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8. mwr -j=tCQ=liaatoYvillbeanlGPArmployeeand 

shall have thr =thmi~-sted in the On-Scene Coo- by 40 

C.P.R. S 300 Jrcf m., fncluding much authority as may be rdded by 

amendments to 40 C-P-R. m 300. =A*8 Project Coordimtor 

8hall have the authari*, m u, to mquire cessatioa of the 

perfomance of the Remedial Action Work oy any other activity at 

the Site that, in the opinion of EPA’s project Coordinator, may 

present or contribute to an endangerment to public health, vel- 

fare, or the environment 01 cause or threaten to cause the 

release of hazardousmabstances from the Site. In the event that 

the EPA Project Coordinator maspends the Remedial Action Work of 

a Settling Work Defendant or any other activity at the Site, the 

EPA shall extend the schedule for that Settling Work Defendant's 

Remedial Action Work for the amount of time necessary to allow 

completion of any of that Settling Work Defendant's Remedial Ac- 

tion Work affected by such delay, provided that the original 

reason for the suspension was not due primarily to the acts or 

omissions of that Settling Work Defendant or its representatives. 

If EPA suspends the Remedial Action Work of one Settling Work 

Defendant and such suspension affects the Remedial Action Work of 

the Second Settling Work D&fendant, EPA shall extend the schedule 

for the second Settling Work Defendant's Remedial Action Work for 

the amount of time necessary to allow completion of any of that 

Settling Work Defendant's Remedial Action Work affected by such 

delay, provided that the original reason for the suspension was 

not due primarily to the acts or omissions of the second Settling 

Work Defendant or its representatives. 
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c. If a Settling Work Defendant disagrees vith EPA's deter- 

- regard tht appropriateness of or the amount Of time 

B fwr anp extension authorized pursuant to Subpart B of 

+rh Section, that Settling Work Defendant may invoke the dispute 

wution procedures of Section XX (Dispute Resolution). 

I). The absence of IEPA'S Project Coordinator from the Site 

s not be cause for stoppage of the Work. 
E. A Settling Work Defendant or EPA may change it0 Project 

Coordinator by notifying the other Settling Parties in writing at 

least seven days prior to the change. 

F. Each Settling Work Defendant's Project Coordinator may 

assign another representative, including a contractor, to serve 

as a Site representative for oversight of that Settling Work 

Defendant's daily operations during performance of the Work. 

G. EPA's Project Coordinator may assign another representa- 

tive, including another EPA employee or contractor, to serve as a 

Site representative for oversight of daily operations during per- 

formance of'the Work. Such representative shall not have the 

povers of the Project Coordinator to require a cessakion of the 

performance of the Remedial Action Work or any other activity at 

the Site unless such representative is also an EPA employee with 

the authority vested in the On-Scene Coordinator by 40 C.F.R. S 

'300 et seq. and amendments thereto. 

x* SlTE 

A. To the extent that Lo&heed requires access to or ease- 

ments over property (other than property it owns or controls or 
to vhich it is provided access pursuant to this Decree) for the 
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proper and complete Peru- mf theWork, B rhrrlluse 

its best rea8maable l ffo~~mbtain mcem agrmfma the 

owners or those persons I&D S8m co&ml mf macho. For 

purposes of thi8 paragraph, ae teasonabl~ effma rhr11 in- 

&udethepqmentofmasmmb3m azas oi w in mnsideratfon of 

access. LocBeed shall obtrln+he requirti access agreenmnts by 

the following time periods: 

1. For access needed bp 
. 

remedial construction, accese 

date fifty (50) days prior to 

2. For access needed by 

, aed prim to the start of 

l greemat8rhrllbe obtained by a 

the date 

seed 

access is seeded. 

for remedial construction, 

least fifty (50) days access agreements shall be m at 

prior to the start of rem- wnstraactiua. 

3. If EPA identifies to need in writing additional ac- 

cess (beyond that access previmmly recaared) which is required . 

for the proper and complete perfcxmance by Lockheed of its re- 

quirements under this Decree, access agreements shall be obtained 

within fifty (50) days of EPA providing such identification in 

writing. 

B. To the,extent that the City requires access to or ease- 
t 

ments over property (other than property it owns or controls or 

to which it is provided access pursuant to this Decree) for the 

proper and complete performance of the Work, the City shall use 

its best reasonable efforts 

owners or those persons who 

purposes of this paragraph, 

to obtain access agreements from the 

have control of such property. For 

“best reasonable effortsa shall in- 
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elude the payment of reasonable m of m h consideration of 

the follwiny~pmimds: 

1. For access needed by 
remedial construction, access 

bate fifty (50) days pAor 

2, Porammms3mmded 

access agreements shall be 

to 

bp 

me city prier +o the stark .of 

agreement8shallbeobtainedbya 

the date 

obtained at 

mmss 3s needed. 

far -al construction, 

lwmt fifty (50) days 
prior to the rtart of remedial construction. 

3. If EPA identifies to the City in writhg additional ac- 

cess (beyond that access previously secured) tiich is required 

for the proper and complete performance by the City of its re- 

quirements under this Decree, access agreements shall be obtained 

within fifty (50) days of EPA providing such identification in 

writing. In the event the City acquires property pursuant to 

this Subpart, which acquisition is necessary for the purpose of 

conducting remedial action, the City shall be entitled to the 

protection granted by Section 104(j)(3) of CERCIA, 42 U.S.C. S 

9604(j)(3). . 

C.,' In the event that a Settling Work Defendant is unable to 

obtain an access agreement'vithin the time periods specified in 

Subpart A or B of this Section, the Settling Work Defendant re- 

quired to obtain such an agreement shall notify EPA regarding the 

lack of such agreements within five (5) days after the end of the 

period specified for the attainment of such acce6s agreement6 in 

Subpart A or B of this Section and shall include in that 

notification a summary of the steps which that Settling Work 
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1 Defendant has taken to attempt to'- amess. -ability to 

2 obtain a required access agmememt, fi~settling Wark Defen- 

3 dant osed its best reasonable l ffmto afrtain s&a& veement 

4 and has otherwise complied with the -ants of this Section, 

5 rhall constitute a forcd m+eB l vmnt and shall br subject to 

6 the provisions of Section XXI (Force mjeure). ff the United 

7 States must obtain access on behalf of Settling Work Defendants, 
8 any costs incurred in obtaining such access (including but not 

9 limited to attorneys @ fees and 0th~ Wgal costs) rhall be 

10 treated as Rrture Response Costs to b reimbursed by Lockheed as 

11 provided in Section XVI (Reimbursement of Future Response Costs). 

12 D. All Site access agreements to be obtained pursuant to 

13 this Section shall provide reasonable access to the Settling Work 

14 Defendant obtaining access, the United States and any of its 

15 agencies, the State of California, and the representatives of 

16 each of the foregoing, including contractors. 

17 : E. During the effective period of this Decree, the United 

18 

19 

20 

21 

22 

23 

24 

25 

States, the State, and their representatives, including contrac- 

tors, shall have access, free of charge, to any property at the 

Site apd any property contiguous to the Site owned or controlled 

by any Settling Defendantfor any activity authorized by this 

Consent Decree, including but not limited to: 

1. Monitoring the progress of the Work activities; 

2. Verifying any data or information submitted by 

either Settling Work Defendant to EPA or the State; _ 

26 3. Conducting investigations relating to contamina- 

27 tion at or near the Site; 
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1 4, Obtainiag rample6 r+ the Site; 

2 - S- B and apyhq~ records or other mts 

3 available 'ppnrrururt to Seetim XI [Snbdssion of Docummk8, Sam- 

4 pling aadAnaly%is); 

5. 6. Farforming the Work if EPA takes ovar any m of 

6 the Work pursuant to Subpart AA of Section VII (Work To m 

7 prrfommd);aad 

8 3. Paforming any of the s described in Subpart B of - 

9 . Section VII (Work To Be Performed). 

10 P.1. Lockheed and Weber mhrll also provide acons free of 

11 Charge, consistent with any applicable government seCnrty re- 

12 guirements that are uniformly applied to all persons aa w 
13 premises, to property either or both own(s) or control(r) to the 

14 Settling Work Defendants and the representatives of the Settling 

15 Work Defeadmt6 to thrr extent that such access is necessary for a 

16 mng Work Defendant to perform the Remedial Design Work or 

17 Remedial Action Work. If either Settling Work Defendant seeks 

18 access pursuant to this Subpart and such access is refused, that 

19 Settling Work Defendant Shall, within five days of 6uCh refusal, 

20 infom,EPA in writing of the reason6 it desires the access, the 

21 attempts it has made to obtain access and the impact a denial of 

22 access would have upon its ability to perform its obligations un- 

23 der this Decree, including any deadlines that might be affected. 

24 2. The City 6hall provide, free of charge to any other Set- 

25 tling Party, an area at the Valley Porebay Facility located at 

26 2030 North Hollywood Way, for the groundwater Treatment Plant, 

27 subject to area availability after excluding the area necessary 
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1 Jar +be blemdiag, booster and diminfectiaa facAl&tiem- m total 

2 mailable (VI1 fm rll ruch facilities Ss rhoun An N F 

3 pews ?"). 3!b City l hall provide Arma f fme of ti rbrPctures 

4 or pusonalw other than exist* aatiUty Be The 

s ~~mhallalso~.*uofchargetoany~~ 

6 m, access from the City's public right of vay to Ama f for 

7 pipelines, utilities and related facilitiu (uclaa8ive af the 

8 groundvater Trmxtmnt Plant, blending, booster and disinfection 

9 facilities, and monitoring or extraction walls). B shall 

10 be solely responsible for obtaining permiuion from nonparties 

11 that %s needed lzo relocate any overhead or undergromad utility 

32 stnxtures above or under the surface of Area F necessaryto con- 

13 struct any facilities, including the groundwater Treatment Plant, 

34 to be constructed by Lockheed. Lockheed shall be solely respon- 

15 sible for relocating any such utility stmactures. The City 

16 shall also require, at the request of Lockheed, that any holder 

17 of an easement or franchise for a facility in Area F relocate 
18 such facility, provided that such relocation can be accomplished, 

19 pursuant to such easement or franchise, without cost to the City. 

20 3r. The City shall provide access free of charge to public 

21 rights of way it owns or dbntrols within the City (i.e., streets, 

22 median strips, gutters, curbs, sidewalks) to Lockheed to the ex- 
23 tent such access is necessary for Lockheed to perform its portion 

24 of the Remedial Design Work or Remedial Action Work. If Lockheed 

25 seeks access pursuant to this Subpart and such access is refused, 

26 Lockheed shall, within five days of such refusal, inform EPA in 

27 vriting of the reasons it desires the access, the attempts it has 
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made to obtab 8-s 8ndthe ~ctadenial of l cce8s uculd 

have upon its abQ&e w pszforp its obligations under th 

Decree, including smy badlines that right be affected. The City 

shall also reguire, rt w request of Lockheed, that 8x1~ holder 

of m msement or franchim for a facility in the public right of 

way relocate such facility, provided that such relocation can be 

accomplished, pursuant to such easement or franchise, without 

cost to the City. . Nothing in this Subpart shall.interfue with 

the City's rights pursuant to Subpart E.2 of Section VI (Binding 

Effect). , 

4. Settling Defendants shall also provide access, as 

described in Subparts P.2 or F.3 of this Section, respectively, 

free of charge to property they ovn or control to any other 

potentially responsible party (including Lockheed) that is 

responsible (pursuant to an EPA order or a consent decree with 

EPA) for performing any of the tasks described in Supbart B of 

Sdction VII (Work To Be Performed) of this Decree; provided, 

however, that the Settling Defendants do not agree to provide , 

such access volfltarily without a signed agreement with such 

other potentially responsible party (including Lockheed), con- 

taining terms substantively similar to those to which the Set- 

tling Defendants have agreed in Subparts C and H of this Section, 

but covering the tasks described in Subpart B of Section VII 

(Work To Be Performed). The access required to be provided pur- 

suant to this Subpart uhall be that access reasonably necessary 
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tomable any such potentially responsible party and its tepre- 

mves to puiorpr any of the tasks described in Subpart B of 

B VIZ mti To Be Performed) of this Decree. . 

c. Lockheed, Weber and the City do hereby agree to relieve, 

m2mase, indemnify, defend, hold harmlkso and forever discharge 

thr Other6 and the other6’ respective officers, agent6, 

moyee6, attorneyr,, administrator6, affiliatee, parent6, eub- 

sidiaries, assigns, representatives, 8emant6, insurers, 8ucce6- . 

8016, heirs and each of them, of and from any and all claim, 

rights, debts, liabilitier, demands, obligations, liens, 

promise6, acts, agreements, costs and expenses (including, but 

trot limited to, attorneys' fee6 and costs), damgeb, action6 and 

cau6e6 of action, of whatever kind or nature7 (including without 

limitation, any statutory, civil or administrative claim), 

whether known or unknovn, suspected or unsuspected, fixed or con- 

tingent, apparent or concealed, in any way based on, arising out 

of or related to or connected with it6 act6 or omissions or the 

act6 or omissions of it6 officers, agento, employees, attorneys, 

admirJ6trator6, affiliates, parents, Subsidiaries, as6ign6, rep- 

resentatives, Servants, insurers, 6ucce66or6, heirs and each Of 

them, in connection with or related to the performance of any 

Work. 

H. Each Settling Defendant performing Work on the property 

of another Settling Defendant chall carry liability insurance in 

the amount of $5,000,000.00 (Five Million Dollars) for the 

benefit of the owner, and occupant (if any), of the property on 

which the Work is being performed. 
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I. The access and Bon gatbuimg abilities provided 

pursuant to thir Sectipb m fa laaitioa to, md aut fn lieu of, 

any rights of acce66 and -ion g&berm Qranrtcd +O EPA and 

its rmployw, officers, lrrd~esentativrrr b3f -tee - 

3. &y perron wmcmwmv tows-on 

ahall comply with all applicable provisions of the Worker Health 

and Safety Plan(o) demcribmd Aa the Statement of Work. 

XI. m=SION OF DO-. -Cm -XC DATA 

A. Each Settling Work Defendant shall submit to EPA the 
results of all sampling, and/or tests or other analytic data gen- 

erated by that Settling Work Defendant or on its behalf, with 

respect to the 33aplementatiu~~ mX -6 Consent Decree, in a own- 

mary form in the monthly pv reports described in Section 

VII (Work To Be Performed). 

8. Upon a written reguest to l 

Project Coordinator by EPA'6 Project 

ieen days prior to a sampling event, 

Settling Work Defendant's 

Coordinator at least four- 

that Settling Work Defendant 

shall provide EPA with a split or duplicate sample of any sample 
taken for purposes tif implementing this Decree by that Settling 
Work Defendant or anyone acting on its behalf. The United States 

IJ 

shall, pursuant to CERCLA Section 104, 42 U.S.C. S 9604, have the 

right to take any samples it deems necessary, including split 
samples of samples taken by Settling Work Defendants or anyone. 

acting on Settling Work Defendants' behalf. 

c. During the performance of the Work, each Settl.$ng Work 

Defendant shall notify EPA's Project Coordinator of any planned 
sampling to be conducted by that Settling Work Defendant or 
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anyone acting on iU behalf vith respect W *l~~tioa of the 

fonsent oecrtc in m mmztuy mess w -ttd prior to 

the rlmpling. me ~UUM mm pm&b r+ M-t faprteen (14) 

days notice of planned rwling to EPA male88 uthe-ise agreed 

mponinvriting. XPA rhall b notified 6irty (60) days prior to 
the disposal of any rample taken as part of the perfomance of 

theWoekand8hallfrao,m agparhmity to take possession of all . 
or a port;ton.of any such sample; prod&d, buevu, that such op- 

portunity to take possession and the requ%rement of notification 

of disposal shall not apply to any coatimaow line monitoring or 

to any monitoring for VDC6. 

D. Upon request, each Settling Wurk Defendant shall 

provide to EPA any analytical, technical or design data that are 

generated by or on behalf of that Settling Work Defendant in the 

course of performing the Work at the Site. Such information 

shall be provided to EPA within fifteen (15) days of a request by 

EPA if buch information is in the possession of that Settling 

Work Defendant. If 6uCh information is under that Settling Work 

Defendant'6 control but not in its pi?ssession at the time of the 

request, such technical and design data shall be provided to EPA 

within thirty (30) days of-the request and such analytical data 

shall be provided to EPA within sixty (60) days of the request. 

The Settling Parties recognize that the provisions of Section 

104(e)(7)(F) of CERCLA apply to information generated by Settling 
Defendants with respect to the hazardous substances at the Site. 
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Project Coordinator to 'EPA at least fmaen (14) days prior to a 

sampling event, tpA vi11 provide TV M srttling Umk Defendant 

a split or duplicate sample of any -18 collected bp EPA or on 

%ts behalf for purposes of ipplarnenting this Consent Decree and 

the analytical results obtained from the rample. If EPA collects 

any ramples pursuant to the Statement of Work or undertakes any 

other Work pursuant to the Stat-t of Work, EPA vi11 attempt to 

notify the Settling Work Defendants' Project Coordinators at 

least fourteen (14) days in advance and permit Settling Work 

Defendants or their representatives to observe such Work; 

provided, however, that any failure by EPA to notify Settling 

Work Defendants pursuant to this Subpart shall 

violation Of this Decree. 

F. Each Settling Work Defendant reserves 

not be deemed a 

the right to 

assert that*documents and other information that it submits to . 

EPA are entitled to confidential treatment pursuant to Section 

104(e)(7) of CERCLA, 42 U.S.C. S 9604(e)(7). For each such 

claim, the Settling Work Defendant submitting the ir.formation 

shall olearly mark each document as confidential and provide each 

such document to EPA. Ani 6UCh claims shall be subject to EPA's 

confidentiality determination procedure pursuant to 40 C.F.R. 

Part 2. If a Settling Work Defendant does not make a confiden- 

tiality claim pursuant to CERCU Section 104(e)(7), 42 U.S.C. S 

9604(e)(7), at the time it submit6 information to EPA, g+uch in- 

formation may be made available to the public without any notice 

to the Settling Work Defendant. 
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