
CLEAN WATER NETWORK OF FLORIDA’S COMMENTS TO 
THE EPA SAB FOR 2/7/11 
 
Dear SAB members: 
 
I am Linda Young, director of the Clean Water Network of Florida.  We 
represent 300 organizations across Florida, which include civic, 
environmental, recreational, business and faith-based organizations, as 
well as several thousand individuals.  We have a number of comments that 
we would like to submit to the record for your consideration.  We 
incorporate by reference the comments submitted by the Conservancy of 
SW Florida and also attach our joint comments that were submitted in 
December.  For today’s limited time allotment, I offer the follow insights and 
requests: 
 
We do not agree that estuarine NNC should be estuary-specific, rather than 
generally applicable as envisioned by the Florida Department of 
Environmental Protection (FDEP) and the EPA.  There are several reasons 
why this approach should be reconsidered: 

 
1.  FDEP has had a mission for the past 15 years (approximately) to codify 
current water quality conditions as the “new pristine” and to simply hold the 
line against further degradation. This approach has been strongly 
advocated for by various regulated interests in the state for many years. 
Through various methods, they have made progress in their efforts to 
undermine Florida’s adopted water quality standards and numerous 
components of the Clean Water Act.  Examples include:  The Impaired 
Waters Rule; Chapter 62-302.800(2) which is a new Type 2 SSAC that 
essentially allows a site specific alternative criteria for almost any reason 
other than those specified in a Type 1 SSAC; creation of a new 
(downgraded) designated use that has no criteria until FDEP assigns them 
on a case by case basis; and others. 
 
2.  FDEP argues that every estuary is different and must have its own 
nutrient criteria.  This not only makes Florida’s water quality standards even 
more inaccessible to the general public that have a right to a system that is 
at least somewhat user friendly, but it also provides a regulatory 
environment that is easier to manipulate and use for purposes not related to 
protection of natural resources.  There is abundant science that 
demonstrates a narrow range of nutrient values generally considered to be 
found in healthy estuarine systems.  We strongly request that estuarine 
numeric nutrient criteria be adopted on a statewide basis and that the 
criteria be sufficient to protect all designated uses currently included in 



Florida’s water quality standards (not the new one which has not been 
approved by EPA).  
 
3.  FDEP frequently emphasizes in its comments how it is critically 
important to acknowledge that many estuarine systems in Florida do not 
meet the State’s DO criteria due to natural reasons, unrelated to nutrients.  
They encouraged the SAB to consider estuary-specific DO needs and 
expectations rather than rigidly apply statewide criterion. The SAB needs to 
be aware that Florida’s own data does not bear this out.  There are highly 
polluted estuaries that sometimes fail to meet the DO criteria, but most 
estuaries in Florida that are not highly urbanized or the site of major 
industries (such as papermills and phosphate operations) will more than 
meet Florida’s criteria for DO, the vast majority of the time.   
 
When FDEP developed a TMDL for nutrients for the lower St Johns River 
(estuarine segment) they ignored the state criteria for DO in order to avoid 
having a TMDL that would require substantial reductions in discharges from 
NPDES permit holders in that section of the river.  EPA approved the illegal 
TMDL and several environmental groups sued the EPA.  When EPA settled 
the suit and agreed to set a valid TMDL for nutrients, it used the state’s 
adopted DO criteria and the required nutrient reductions were 
approximately 66% rather than FDEP’s 22% (almost all FDEP nutrient 
TMDLs require a 22% reduction).  FDEP then changed the state’s water 
quality standards and added a new type 2 SSAC (Chapter 62-302.800 
F.A.C.)  that would allow for site-specific dissolved oxygen criteria.  
Florida’s Type 2 SSAC is inconsistent with federal requirements for a 
SSAC, but EPA also approved the new SSAC as well as the new and less 
protective TMDL for the St. Johns River. 
 
If Florida is allowed to set numeric nutrient criteria for each estuary and 
even adopt SSACs where it is inconvenient or politically unpleasant to 
protect waters from over-nutrification, then we will continue to see an 
unlawful decline in water quality in Florida’s estuaries and coastal waters.  
There are no estuaries in Florida anymore that are not adversely affected 
by nutrients.  The natural variability that FDEP likes to tout is exaggerated 
and not based on sound science. 
 
4.  The SAB  commented on the “reference condition” approach described 
in EPA’s TSD. This is similar to what FDEP calls the “maintain healthy 
existing conditions” approach.  The SAB’s instincts to question this are well 
founded. FDEP has labeled some of the most polluted estuaries in Florida 
as healthy and calls for criteria that will maintain their degraded conditions.  
We implore the SAB to continue to question this unscientific and vague 



method. This issue is addressed extensively in our December comment 
letter, which is attached. 

  
We appreciate your consideration and trust that your efforts will help EPA 
develop criteria that will fully protect the designated uses of our waters and 
allow for the full implementation of the Clean Water Act in Florida. 
 
Warm regards, 
Linda L. Young 
Director 
Clean Water Network of FL 
P.O. Box 254 
Tallahassee, FL  32302 
llyoung2@earthlink.net 
850/322-7978 
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