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Good afternoon, my name is David McCabe. I am an atmospheric chemist and I serve as a senior
scientist with Clean Air Task Force, where I work extensively with industry, regulators, and
academics to produce peer-reviewed research that furthers our understanding of the sources of
pollution and feasible means of mitigation.

CATF is concerned about EPA’s current attitude towards science, which has become obvious in
EPA’s recent proposals to restrict the use of certain scientific studies in regulatory decision-making
and to allow the widespread sale of “glider kit” trucks which lack modern emission controls. Both
of these examples show the Agency’s disregard for objective information and the scientific process,
and its move to rely on analysis that supports particular outcomes. This is a great concern for all
Americans, whose health and welfare depend upon effective environmental regulation.

For example, EPA’s proposed rule that claims to strengthen transparency in science supporting
regulations, would in fact prevent the Agency using the best available science — and therefore would
keep EPA from complying with environmental laws.! Recently, the Administrator testified that
absent the ability to make the underlying data available to the public, EPA would no longer use peet-
reviewed scientific studies of the health effects of pollution exposures — even those that have been
previously validated and replicated. Banning the use of studies where the underlying data must be
kept confidential would impermissibly remove plainly relevant information from critical public
health rulemakings, and would represent a significant shift in policy. >

EPA is attempting to cynically exploit the movement to make science more open and robust as an

excuse to categorize a whole class of analysis as unfit to inform regulatory development. Many
health studies are based on highly private information, which cannot be publicly released without the
risk of identifying the individuals that participated in the studies. But that does not mean those
studies can’t be verified. For example, the data underlying the Harvard “Six Cities” Studies has been
extensively re-analyzed by independent institutions, confirming the essential findings.” However,

! Bob Sussman, “EPA’s Flawed ‘Secret Science’ Plan Puts Good Science at Risk,” BLOOMBERG BNA (May
21, 2018), available at: https:/ /www.bna.com/practitionet-insights-epas-n57982092715/.

2 EPA has long held that “whether research data are fully available to the public or available to researchers

through other means does not affect the validity of the scientific conclusions from peer-reviewed research
publications.”EPA, Plan to Increase Access to Results of EPA-Funded Scientific Research, at 4-5 (Nov. 29, 2016)
(emphasis added).

3 National Research Council, Access to Research Data in the 21¢ Century: An Ongoing Dialogne Among Interested
Parties, at 11-12 (2002), available at: https:/ /www.nap.edu/catalog/10302 /access-to-research-data-in-the-21st-
century-an-ongoing.
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researchers found that public disclosure of the personal data underlying the studies — if it included
enough data to be useful for research purposes — would violate the privacy of study participants.

There are already various means for public access to studies that EPA uses, and in some cases their
underlying data, without the release of confidential information, including the Freedom of
Information Act, which provides an avenue to request raw data, including a process ensuring that
sensitive data is protected.

At the same time, in another rulemaking process, EPA has proposed allowing older engines without
modern pollution controls to be installed in new trucks while citing fundamentally inappropriate
analysis of the effects of this action. This rule could lead to thousands of additional deaths per year,
but EPA has attempted to wave that away by citing an industry-sponsored study that has not
undergone peer-review and which the university where the study was produced insists should not be
relied upon pending conclusion of an internal investigation.

o)

We call on you, the SAB, to carefully review EPA’s approach and these proposals, and do all that
you can in your official role to ensure that EPA follows the law and uses the best available scientific
information as it makes regulatory decisions that will affect the health and welfare of all Americans.
Thank you for the opportunity to speak today.

41dat11.

5 See Comments of Environmental Defense Fund, the Environmental Law & Policy Center, and West
Hatlem Environmental Action (WE ACT for Environmental Justice) on the Environmental Protection
Agency’s Proposed Rule, Repeal of Emission Requirements for Glider Vehicles, Glider Engines, and Glider
Kits, 82 Fed. Reg. 53,442, Appendix B. Available at:

https:/ /www.regulations.gov/contentStreamer?documentld=EPA-HQ-OAR-2014-0827-
4863&attachmentNumber=3&contentType=pdf
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