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OFFICE OF THE ADMINISTRATOR
SCIENCE ADVISORY BOARD

January 29, 2014
EPA-SAB-14-003

The Honorable Gina McCarthy
Administrator

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460

Subject: Science Advisory Board (SAB) Consideration of EPA Planned Actions in the
Spring 2013 Unified (Regulatory) Agenda and their Supporting Science

Dear Administrator McCarthy:

As part of its statutory duties, the Science Advisory Board (SAB) recently concluded a series of
discussions about possible review of the science supporting major EPA planned actions. The
EPA Office of Policy provided notice of release of the Spring 2013 Semiannual Regulatory
Agenda on July 3, 2013. Since that time, the SAB held a public meeting on December 4-5, 2013
and public teleconference on January 21, 2014 to discuss whether to review the science
supporting any of the planned regulatory actions in that agenda in order to provide advice and
comment on the adequacy of the science, as authorized by section (c) of the Environmental
Research, Development and Demonstration Authorization Act.

The SAB appreciates the information provided by the EPA Office of Policy and the EPA
program offices describing the planned actions, associated scientific questions, and agency plans
for scientific analyses and peer review. The SAB also appreciates information provided by the
public regarding the planned actions. The written information provided and the results of fact-
finding discussions with EPA Staff are available on the SAB website.

The SAB focused its attention on 11 major actions identified by the EPA Office of Policy as
being planned but not yet proposed as of the date the Semiannual Regulatory Agenda was
published in the Federal Register on July 3, 2013. After discussions held at the public meeting
on December 4-5, 2013 and the public teleconference on January 21, 2014, the SAB decided that
it will not undertake review of the science supporting any actions in the semi-annual regulatory



agenda at this time. However, the SAB wishes to communicate three important points related to
the review of major planned actions included in the Spring 2013 Semiannual Regulatory Agenda.

First, in regard to the planned action entitled Revision of 40 CFR Part 192 -- Health and
Environmental Protection Standards for Uranium and Thorium Mill Tailings and Uranium In
Situ Leaching Processing Facilities (2060-AP43), the SAB wishes to evaluate the science
supporting the proposed rule after it is proposed, when more information about the proposed rule
and the science supporting it are made available. At that time the SAB will determine whether it
wishes to offer advice and comment to the Administrator. The SAB made this decision because
there was insufficient information provided by the agency to date about the scientific and
technical basis for this planned action.

Second, in regard to the action entitled Standards of Performance for Greenhouse Gas Emissions
from New Stationary Sources: Electric Utility Generation Units (2060-AQ91), the SAB defers to
EPA’s legal view, communicated to the SAB by staff from EPA’s Office of Air and Radiation,
that the portion of the rulemaking addressing coal-fired power plants focuses on carbon capture
and that the regulatory mechanisms for addressing potential risks associated with carbon
sequestration are not within the scope of the Clean Air Act. Carbon sequestration, however, is a
complex process, particularly at the scale required under this rulemaking, which may have
unintended multi-media consequences. The Board’s strong view is that a regulatory framework
for commercial-scale carbon sequestration that ensures the protection of human health and the
environment is linked in important systematic ways to this rulemaking. Research and
information from the EPA, Department of Energy, and other sources related to carbon
sequestration merit scientific review by the National Research Council or the SAB. Indeed, the
Board notes that Section 704 of the Energy Independence and Security Act of 2007 directly calls
for the National Research Council to review such research conducted by the Department of
Energy and that this review has not yet occurred. The SAB asks the EPA to explore options for
conducting such a review in a timely manner. The Board also advises the agency to monitor
technological progress on carbon capture as the regulation is implemented.

Third, and more generally, the SAB is seeking ways to improve the process for future review of
the semi-annual regulatory agenda. The Board requests that the EPA describe in a more complete
and consistent manner the scientific and technological bases for major planned actions and
associated peer review. More complete and timely agency information when the Board begins
considering the regulatory agenda will enable the SAB to make informed decisions in an
expeditious manner about whether to provide advice and comment on science supporting
planned agency actions. The SAB Staff Office will be meeting soon with EPA program offices to
discuss improved processes to provide the SAB with the information needed for the Board’s
deliberations.



On behalf of the SAB, | thank you for the opportunity to support EPA through consideration of
the science supporting actions in the agency’s regulatory agenda.

Sincerely,

I1sl/

Dr. David T. Allen, Chair

Science Advisory Board
Enclosure
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