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Executive Summary
This is the third Five-Year Review (FYR) of the McColl Superfund Site located in Orange County,
California. The purpose of this FYR is to review information to determine if the remedy is and will
continue to be protective of human health and the environment. The triggering action for this review was
the signing of the previous FYR on September 30, 2007.

The McColl Superfund Site is located at the southwest corner of Rosecrans Avenue and Sunny Ridge
Drive in Fullerton, California. From 1942 to 1946, the 22 acres of what was to become the McColl
Superfund Site, were used as a disposal area for an estimated 72,600 cubic yards of low-pH petroleum
refinery waste in 12 unlined sumps. Over time, waste constituents leached from the sumps into
underlying perched groundwater and have been transported hydraulically downgradient in the dissolved
phase. The site was divided into two units known as the source and groundwater operable units. The
principal contaminants of concern are benzene, tetrahydrothiophenes, and metals.

The source operable unit Record of Decision (ROD) was signed in 1993, and the groundwater operable
unit (OU) ROD was signed in 1996. Remedial action objectives for the source OU and the groundwater
OU are closely linked at this site. In fact, the groundwater OU ROD refers to and incorporates source OU
selected response actions.

EPA selected the following remedy for the two OUs to protect long-term human health and the
environment:

e Long-term isolation of waste materials;

e Minimization of infiltration of rain water into waste materials to significantly reduce infiltration
from the perched zones to the regional aquifer ;

e Control of gases emitted from the waste;

e Provision of adequate load bearing capacity for the end use of the site.

Construction activities for the remedy began on July 1996 and were completed in November 1997. These
activities included the following:

e Installation of subsurface cut-off walls, primarily for vapor containment;
e Installation of two, adjacent impermeable cover systems;

e Grading to facilitate surface water control;

e Erosion control measures;

e Construction of a gas collection and treatment plant; and

o Golf course restoration activities.

According to the data reviewed, the site inspection, and the interviews, the remedy is functioning as
intended by the source ROD, the groundwater ROD, and the Explanation of Significant Difference
(ESD). There have been no changes in the Applicable or Relevant and Appropriate Requirement
(ARARsS), standards that affect the protectiveness of the remedy. The remedy is still protective of human
health and the environment. There is no other information that calls into question the protectiveness of
the remedy.

Source OU Protectiveness Statement: The remedy at the McColl site for the source OU is protective of
human health and the environment, and exposure pathways that could result in unacceptable risks are
being controlled. The remedy is expected to continue to be protective for the long term.
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Groundwater OU Protectiveness Statement: The remedy at the McColl site for the groundwater OU is
protective of human health and the environment, and exposure pathways that could result in unacceptable
risks are being controlled. The remedy is expected to continue to be protective in the long term.

Combined Comprehensive Site-Wide Protectiveness Statement for Construction Complete Site: The
overall remedy at the McColl Superfund site for both source and groundwater OUs is protective of human
health and the environment, and exposure pathways that could result in unacceptable risks are being
controlled. The remedy is expected to continue to be protective in the long term.

Five-Year Review Summary Form

SITE IDENTIFICATION

Site Name:  McColl Superfund Site

EPA ID: CAD980498695

Region: 09 State: CA City/County: Fullerton/Orange

NPL Status: Final

Multiple OUs? Has the site achieved construction completion?
Yes Yes

Lead agency: EPA
If “Other Federal Agency” was selected above, enter Agency name:

Author name (Federal or State Project Manager): Rusty Harris-Bishop, Richard Garrison, Deborah
Johnston, Heather Whitney, and Thomas Gardner-Clayson

Author affiliation: EPA Region 9 and USACE Seattle District

Review period: January 2012 — 30 September 2012

Date of site inspection: 27 February 2012

Type of review: Statutory

Review number: 3

Triggering action date: 25 September 2007

Due date (five years after triggering action date): 25 September 2012
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Five-Year Review Summary Form (continued)

Issues/Recommendations

OU(s) without Issues/Recommendations Identified in the Five-Year Review:

Source and Groundwater OUs

Issues and Recommendations ldentified in the Five-Year Review:

OU(s): N/A Issue Category: No Issue

Issue:

Recommendation

Affect Current Affect Future Implementing Oversight Party | Milestone Date
Protectiveness Protectiveness Party

Protectiveness Statement(s)

Include each individual OU protectiveness determination and statement. If you need to add more

protectiveness determinations and statements for additional OUs, copy and paste the table below as
many times as necessary to complete for each OU evaluated in the FYR report.

Operable Unit: Protectiveness Determination: Addendum Due Date
Source OU Protective (if applicable):

Protectiveness Statement:

The remedy at the McColl site for the source OU is protective of human health and the environment, and
exposure pathways that could result in unacceptable risks are being controlled. The remedy is expected to
continue to be protective for the long term.

Operable Unit: Protectiveness Determination: Addendum Due Date
Groundwater OU Protective (if applicable):

Protectiveness Statement:

The remedy at the McColl site for the groundwater OU is protective of human health and the environment, and,
exposure pathways that could result in unacceptable risks are being controlled. The remedy is expected to
continue to be protective for the long term.

Sitewide Protectiveness Statement (if applicable)

For sites that have achieved construction completion, enter a sitewide protectiveness determination
and statement.

Protectiveness Determination: Addendum Due Date (if applicable):
Protective

Protectiveness Statement:

The overall remedy at the McColl Superfund site for both source and groundwater OUs is protective of human
health and the environment, and exposure pathways that could result in unacceptable risks are being controlled.
The remedy is expected to continue to be protective for the long term.
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1. Introduction

The purpose of a Five-Year Review (FYR) is to evaluate the implementation and performance of a
remedy in order to determine if the remedy will continue to be protective of human health and the
environment. The methods, findings, and conclusions of FYRs are documented in five-year review
reports. In addition, FYR reports identify issues found during the review, if any, and document
recommendations to address them.

The U.S. Environmental Protection Agency (EPA) prepares FYRs pursuant to the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA) Section 121 and the National
Contingency Plan (NCP). CERCLA 121 states:

“If the President selects a remedial action that results in any hazardous substances, pollutants,
or contaminants remaining at the site, the President shall review such remedial action no less
often than each five years after the initiation of such remedial action to assure that human
health and the environment are being protected by the remedial action being implemented. In
addition, if upon such review it is the judgment of the President that action is appropriate at
such site in accordance with section [104] or [106], the President shall take or require such
action. The President shall report to the Congress a list of facilities for which such review is
required, the results of all such reviews, and any actions taken as a result of such reviews.”

EPA interpreted this requirement further in the NCP; 40 Code of Federal Regulations (CFR) Section
300.430(f)(4)(ii), which states:

“If a remedial action is selected that results in hazardous substances, pollutants, or
contaminants remaining at the site above levels that allow for unlimited use and unrestricted
exposure, the lead agency shall review such actions no less often than every five years after the
initiation of the selected remedial action.”

EPA Region 9 and the U.S. Army Corps of Engineers (USACE) conducted the FYR and prepared this
report regarding the remedy implemented at the McColl Superfund Site in Fullerton, Orange County,
California. EPA is the lead agency for developing and implementing the remedy for the Site. The
USACE has provided technical assistance to the EPA in the preparation of this report.

This is the third FYR for the McColl Superfund site. The triggering action for this statutory review is the
previous FYR. The FYR is required due to the fact that hazardous substances, pollutants, or contaminants
remain at the Site above levels that allow for unlimited use and unrestricted exposure. The Site consists
of two Operable Units, both of which are addressed in this FYR.

McColl Superfund Site 3" Five Year Review 11



2. Site Chronology

The following table lists the dates of important events for the McColl Superfund site.

Table 1. Chronology of Site Events

Event Date

Disposal of petroleum waste at the site 1942-1946
Adjacent Los Coyotes Country Club constructed Late 1950s
Adjacent residential neighborhoods initially developed 1960s
First odor and health complaints from residents 1978
Public hearing on site held by California (CA) Department of Toxic 1980
Substances Control (DTSC)
Site listed on federal Superfund National Priorities List (NPL) 1982
EPA and CA/DTSC proposal to excavate and dispose waste off site is

. 1984
blocked in State court
McColl Action Group (community organization) active 1985-1991
EPA concludes preparation of Feasibility Study (FS), proposes waste
o : X . ) 1989
incineration, but field testing fails
Fullerton Hills Community Association active 1991-1997
EPA concludes FS revisions, proposes waste solidification 1992

Source OU Record of Decision is signed; includes contingency
remedy of Resource Conservation and Recovery Act (RCRA)- 1993
equivalent cap

When waste solidification pilot fails, EPA decides to implement 1995
contingency remedy, which was the RCRA-equivalent cap

The McColl Site Group oil companies conduct the site groundwater 1993-1996
Remedial Investigation (RI)/FS

Groundwater OU Record of Decision is signed; includes further

measures to reduce surface water infiltration and groundwater 1996
monitoring

On site construction of RCRA cap begins, and triggers FYR process 3/31/1997
Final inspection of remedial action 11/13/1997

12 McColl Superfund Site 3" Five Year Review



Issuance of Remedial Action Report 5/28/1998

Issuance of Preliminary Close Out Report 6/30/1998
New holes (over site) of Los Coyotes golf course open 1998

Issuance of first FYR Report 9/30/2002
Issuance of Explanation of Significant Differences revising 9/1/2005

groundwater remedy

Second FYR report completed 9/25/2007

3. Background

3.1. Physical Characteristics

The McColl Superfund site is located in the City of Fullerton, Orange County, California (Figure 1). The
Site is fenced and is currently located entirely within the boundaries of the Los Coyotes Country Club.
Surface use of the Site consists of the Lake Nine portion of the country club’s 27 hole golf course (Figure
2). Because of its incorporation into a golf course, the Site is predominantly grass-covered and
ornamentally landscaped; the grass is regularly watered and mowed. The northeast corner of the site is
located at the intersection of Rosecrans Boulevard and Sunny Ridge Drive. The terrain at the Site slopes
gently from the northeast to southwest, with a maximum relief of approximately 70 feet (ft). The golf
course and surrounding residential areas have altered the natural topography; the Site generally lies at the
lower southern face of the east-west trending Los Coyotes Hills. The climate at the Site and surrounding
area is Mediterranean, characterized by hot dry summers, and mild winters during which most of the
year’s rainfall occurs.

Surface water drainage from the 22 acres is facilitated through engineered features, including the
contoured vegetated multi-layer cover system, concrete-lined v-ditches, and retention ponds. There is
one surface water drainage pathway originating off-site that traverses the northwest corner of the Site.
This surface water drainage originates on land located directly to the north of the Site across Rosecrans
Boulevard and predominantly west of the new fire station constructed across Rosecrans Boulevard from
the Site. Flow is routed into a geosynthetic-lined retention pond located on the Lake Nine portion of the
golf course. The retention pond is designed to detain 100-year peak flows and overflows through a
culvert into a swale which traverses the course and enters another detention pond downstream.

McColl Superfund Site 3" Five Year Review 13
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Location Map for the McColl Superfund site
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3.2. Hydrology

Consolidated Quaternary alluvial deposits underlie major portions of Orange County, California,
including the McColl Superfund site. Regional hydrologic units consist of three distinct formations: the
La Habra Formation; the Coyote Hills Formation; and the San Pedro Formation. The La Habra formation
is nearest to the surface at the site, and is an Upper Pleistocene deposit of relatively fine-grained material
laid in a non-marine and floodplain environment. It consists of semi-perched aquifers of limited extent.
The coarser-grained Coyote Hills formation underlies the La Habra, and is a Lower Pleistocene deposit
laid in a non-marine environment. The San Pedro Formation is the deepest of the three, and is an Older
Lower Pleistocene deposit consisting of shallow to deep massive sands. The principal aquifer of the
Orange County basin occurs at the base of the San Pedro Formation.

Four groundwater-bearing zones at the Site have been designated alphabetically from the shallowest to
the deepest, A through D. Zones A, B, and C are located within the La Habra Formation. Zone D is
located in the Coyote Hills Formation. On-site these zones are separated from one another by clay layers
which serve as barriers to vertical flow, although the C zone does appear to intersect the regional aquifer
at the southern site boundary. The regional aquifer is the Upper San Pedro aquifer, and thus incorporates
the lower C and D local groundwater zones. To date only arsenic (at one location) and selenium (at a
different location) have been detected in concentrations exceeding the Maximum Contaminant Levels
(MCLs) within the C or D zones. Zones A, B, and C, produce little water. Zone D appears to be capable
of producing larger quantities of water.

Two municipal groundwater production wells have been identified within 7,000 feet of the site. The
closer of the two is the Coyote 12A well, located 3,000 feet cross-gradient to the site (toward the east-
southeast) at the intersection of Gilbert Street and Pioneer Avenue. The “D” flow unit on-site may
coincide with the shallowest screened interval of the Coyote 12A well.

3.3. Land and Resource Use

The majority of the site existed as open and undeveloped space since disposal operations ceased, with the
exception of the southwest portion of the Los Coyotes area, over which a portion of the Los Coyotes golf
course was constructed in 1960 (this portion of the course was closed in December 1995 pending cleanup
of the sump areas under CERCLA jurisdiction).

Based on City of Fullerton land use planning, the area encompassing the site was originally zoned R-1
(single family residential). However, a 1996 consent decree between EPA and McAuley LCX
Corporation, the property owner and then- golf course operator, restricted future use of the site to that of a
golf course. The consent decree excluded excavation, construction, or development of any kind at the
site.

Surface use of the Site now includes fairway and out-of-bounds areas on the Lake Nine portion of the golf
course. The twelve sumps which lie beneath the surface are covered by a multi-layered cover system.
The site includes perimeter areas which lie outside of the sumps, one portion of which contains a concrete
pad and the site gas collection vapor treatment system.

16 McColl Superfund Site 3" Five Year Review



The area immediately west of the site is zoned P-L (public land) and is occupied by the Ralph B. Clark
Regional Park. To the north, the site is bordered by Rosecrans Boulevard, across which mixed land use
exists, ranging from zoning designations O-G (oil and gas), P-R-D (planned residential development), and
R-3R (restricted multi family residential). Much of this land to the north is currently undeveloped,
although a new City of Fullerton fire station was constructed across Rosecrans Avenue from the site. To
the east of the site boundary is land zoned R-I, which is occupied by an existing development (constructed
in 1968) of single family homes. The area to the south of the site is taken up by the remainder of the Los
Coyotes Country Club golf course, which consists of an additional 18 holes beyond the Lake Nine
subsection.

3.4. History of Contamination

From 1942 through 1946, approximately 72,600 cubic yards of petroleum waste sludge was disposed into
12 sumps at a 22 acre disposal site owned by Ely McColl in Fullerton, California. During the 1950s and
early 1960s, in an attempt to control site odors, three sumps were covered with drilling mud. In the late
1950s, six sumps at the lower end of the property were covered with natural fill materials during the
construction of the adjacent Los Coyotes Country Club golf course.

Beginning in the 1960s, residential neighborhoods were developed on property adjacent to the former
landfill. The site initially was brought to the attention of regulatory agencies as a result of odor and health
complaints received from residents beginning in July 1978 (EPA 2002). The site was formally listed on
the Superfund NPL in 1982.

3.5. Initial Response

Community concern increased gradually through 1980, and the California Department of Toxic
Substances Control (DTSC) organized a public hearing in late 1980 chaired by the Governor’s special
assistant on Toxic Substances Control. A panel of state agency representatives also participated.

The Site was included on the EPA National Priorities List in September 1982. Following investigations
conducted by responsible parties, EPA proposed (in 1984) to excavate and dispose of the waste. The
State of California was designated the lead agency for the site but was later stopped from implementing
the plan by a court injunction.

EPA undertook additional feasibility studies at the Site, and, having assumed the lead in 1989, proposed
excavation of the waste and incineration. Following public comment and field testing of the proposed
incineration process, EPA reevaluated the alternatives.

In August 1992, EPA published its updated feasibility study, called the Supplemental Reevaluation of
Alternatives |1, and proposed to solidify the waste. The plan identified installation of a Resource
Conservation and Recovery Act (RCRA) equivalent closure system, or cap, as a contingency remedy in
the event that solidifying the material was determined infeasible.

McColl Superfund Site 3" Five Year Review 17



3.6. Basis for Taking Action

EPA divided the McColl Superfund Site into two operable units: the source OU and the groundwater OU.
The source OU addressed the risk posed by the petroleum waste itself. The groundwater OU addressed
the potential threat posed by the release of hazardous substances to groundwater from the petroleum
waste. Separate Remedial Investigations and Feasibility Studies were undertaken for the two OUs. The
source OU ROD was signed in 1993 and the groundwater OU ROD was signed in 1996.

The following chemicals of potential concern (COPCs) were identified in samples of the petroleum waste

and surrounding soil at the site:

Organic COPCs

Inorganic COPCs

Methylene Chloride Antimony
Benzene Arsenic
Ethyl benzene Beryllium
Toluene Cadmium
Xylenes Chromium
Acetone Copper
2-Butanone Lead
2-Methylnapthalene Manganese
Napthalene Mercury
Phenanthrene Nickel
Bis(2-ethylhexyl)phthalate Tin
Tetrahydrothiophenes (THTS) Vanadium
Leachable sulfate Zinc

In addition, very low pHs (in the range of 2) are associated with the waste, although groundwater
downgradient of the Site is in the neutral (6.8 < pH < 9.8) range.

The exposure pathways of concern evaluated for potential health risks were: 1) inhalation of VOCs
emitted from the waste sumps; 2) inhalation of fugitive dust and inorganic compounds generated by wind
erosion; 3) incidental ingestion of contaminated soil; 4) ingestion of contaminated garden vegetables; 5)
dermal contact with contaminated soil.

Benzene and sulfur dioxide were judged to be the primary chemicals of concern. The possible toxic
effects of benzene in humans include leukemia, central nervous system effects, hematological effects, and
immune system depression. Benzene is a known human carcinogen. Sulfur dioxide is readily absorbed
upon contact with the moist surfaces of the nose and upper respiratory passages. Once inhaled, most of
the sulfur dioxide is then transferred into systemic circulation. The major toxic effects include increased
airway resistance or other bronchioconstrictive effects. Sulfur dioxide is an odor nuisance.

The Department of the Interior (DOI) prepared a preliminary natural resources survey in 1990 to
determine whether any natural resources under the DOI trusteeship would be affected by hazardous
substance releases at the site. The conclusions of this survey indicated that wildlife exposure to
contaminants from the pits was minimal, and it would be hard to demonstrate if wildlife were
contaminated or impacted by wastes prior to capping. It was determined that a damage assessment to

18 McColl Superfund Site 3" Five Year Review



guantify injuries and damages to resources held in trust by the DOI was not needed. Furthermore, the
EPA has evaluated the ecological risk at the site and determined no unacceptable ecological risk exists.

The following COPCs were identified in groundwater at the site:

Organic COPCs Inorganic
COPCs
THIOPHENES: VOCs: SVOCs:
Tetrahydrothiophene Acetone Bis(2-ethylhexyl)phthalate Aluminum
2-methyltetraydrothiophene Benzene Butylbenzylphthalate Arsenic
3-methyltetrahydrothiophene 2-Butanone Dimethylphthalate Barium
Carbon Disulfide  Di-n-butylphthalate Beryllium
Chloroform Isophorone Cadmium
1,2-dichloroethane  2-Methylphenol Chromium
Ethyl benzene Nitrobenzene Cobalt
2-hexanone Phenol Copper
Methylene Chloride Pyrene Lead
Toluene Manganese
Xylenes Mercury
Nickel
Selenium
Thallium
Vanadium
Zinc

Most of the COPCs were detected only in the perched zones, and at levels below MCLs, with the
exception of the following: benzene and 1,2-dichloroethane were found at levels above their respective
MCLs and were found in the C zone (which is connected to the regional aquifer system) as well as the
perched A and B zones. THTs were found in the C zone as well as the perched A and B zones.

4. Remedial Actions

4.1. Remedy Selection

The Source Record of Decision was signed on June 30, 1993. Following extensive testing of
solidification, EPA concluded that the technology was not feasible for the site and selected the
contingency remedy, a RCRA equivalent closure system. The contingency remedy included: (1)
constructing a multi layer cap over the untreated sumps with a gas collection and treatment system
(GCTS) to prevent infiltration of water and release of hazardous air emissions; (2) building vertical cut-
off slurry walls around the sumps to prevent migration of water into the waste and outward migration of
water soluble and gaseous contaminants; (3) stabilizing steep slopes on the Site with retaining walls; (4)
and monitoring groundwater. Operations and maintenance of the cap and cut-off slurry wall, gas
collection and treatment system, and site security will be necessary in perpetuity at the Site.

The Groundwater Record of Decision was signed on May 15, 1996. The groundwater remedy added to
the requirements of the Source OU ROD, and required that infiltration of water into the ground be
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reduced through: redirection of surface water off the Site, grading of areas adjacent to the containment
system, and lining of on-site drainage channels with low permeability materials. The groundwater
remedy stipulated continuing groundwater monitoring, with implementation of institutional controls
should certain criteria pertaining to THTs be exceeded.

Remedial action objectives for the source OU and the groundwater OU are closely linked at this Site. In
fact, the groundwater OU ROD refers to and incorporates selected source OU response actions. The Site
Remedial Action Objectives as summarized in the Superfund Closeout Report (EPA, June 1998,
Superfund Closeout Report, McColl Superfund site) included:

1) Long-term isolation of waste materials

2) Minimization of infiltration of rain water into waste

3) Control of any gases emitted from the waste

4) Provision of adequate bearing capacity for the end use of the Site

An Explanation of Significant Difference (ESD) pertaining to the groundwater OU was issued on
September 1, 2005. The primary change documented in the ESD was the removal of THTs and
replacement with benzene as the trigger chemical for further remedial measures should it be detected
above its MCL in any off-site, downgradient monitoring well. Specifically, the fifth remedial action in
the groundwater OU ROD stated:

Implement institutional controls if the regional aquifer beyond the site boundary is found to contain
site-specific contaminants above Maximum Contaminant Levels (MCLS) or, in the case of
Tetrahydrothiophenes (THTS), the recommended or revised Preliminary Remediation Goal.

The fifth groundwater action was removed and replaced with the following:

Immediately initiate a revised risk assessment should benzene be determined to be present at levels
at or above the MCL in one or more of the McColl Superfund Site's off site monitoring wells
(specifically in the C and/or D zone as defined in the groundwater OU ROD). Should the revised
risk assessment indicate that cancer or noncancer risks fall outside of acceptable exposure levels as
defined in the NCP, 40 C.F.R. Section 300.430(e)(2)(i), EPA may require additional remedial
measures, including institutional controls.

As set forth in the record of decision, institutional controls are required for the source OU of the Site and
may be required for the groundwater OU if benzene is detected above its MCL in any of the hydraulically
downgradient wells monitoring C and/or D groundwater zones and if a revised risk assessment concludes
risks fall outside of the protective risk range. Figure 2 depicts monitoring well locations and the
generalized groundwater flow direction.

The major components of source control for the two combined OUs are as follows:

Installation of subsurface cut-off walls

Installation of an impermeable multi-layer, RCRA-equivalent, cover
Construction of erosion control and retaining structures
Construction of a gas collection system and treatment plant
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Components of migration management for the two combined OUs are as follows (the source control
measures listed above provide a degree of migration management):

¢ Installation of drainage structures and grading of surface elevations to minimize surface water
infiltration and reduce migration from perched zones to regional aquifer

¢ Monitoring existing conditions to allow for the development of additional response measures in a
timely manner should they be required

With respect to monitoring existing conditions, in the case of the gas collection system, a network of
dedicated pressure probes at the Site is periodically tested to ensure that there is negative pressure within
the sump containment structures relative to the surrounding area. In the case of the groundwater remedy,
a network of monitoring wells is periodically tested to assist in determining any trends, specifically
whether site related contaminants are decreasing, stable, or increasing, at points beyond the Site
boundary.

4.2. Remedy Implementation

Construction activities, performed by MSG with oversight from EPA, began on July 1996 (with an
official on-site construction date of March 31, 1997) and were completed in November 1997. These
activities included the following:

Installation of subsurface cut-off walls
Installation of an impermeable cover

Grading to facilitate surface water control
Erosion control measures

Building a gas collection & treatment plant, and
Golf course restoration activities.

There are two cover systems, one encompassing the Los Coyotes sump area, and the other covering the
Ramparts sump area. These systems are identical except for their location and differences in acreage and
elevation. Design criteria for the two systems are identical: a barrier layer with maximum hydraulic
conductivity of 1 x 107 cm/sec; a drainage layer with minimum hydraulic conductivity of 1 x 107 cm/sec;
and a vegetative layer of 24-inch minimum thickness and three to five percent grade.

Prior to cap construction, two vertical cutoff walls, which serve as subsurface barriers, were installed, one
each encircling the Ramparts and Los Coyotes sump areas. Each barrier was constructed using a slurry
mixture of soil and bentonite clay. The bottom elevation of both walls is above the static elevation of
groundwater; hence the cutoff walls were primarily designed for vapor containment and not hydraulic
isolation, although prevention of horizontal movement of minor perched water through the wall is a
beneficial byproduct of the design. The design criterion for the cutoff walls was a maximum hydraulic
conductivity of 1 x 107 cm/sec. The effectiveness of the sub-surface slurry walls to contain the vapors is
monitored with twelve sets of gas probes: two gas sampling probes (GSP) outside the wall, and one gas
pressure probe (GPP) inside the wall. The outside probes at each location are placed at a shallow depth of
3.5 to 16 feet below ground surface (bgs), and at a lower depth of 10 to 30 feet bgs. The gas collection
systems installed beneath the Los Coyotes and Ramparts cover systems consist of a series of eight-inch
mains and four-inch laterals. Underground vaults allow access to individual laterals for inspection and
flow measurement. The Los Coyotes and Ramparts networks are interconnected, and a single blower
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induces a vacuum to draw the subsurface gases through the above-ground vapor treatment system. The
blower operated nine hours per day, five days per week until June 2005, at which time approval was given
to operate in active mode one day per month, working passively (blower off) rest of the time. The vapor
treatment system is located on-site at a location due west of Sunny Ridge Drive near its intersection with
Rosecrans Ave., and consists of two granular activated carbon (GAC) vessels operated in series. In
addition to the coal-based coarse mesh granular activated carbon used to remove benzene and other
organics, the vessels originally included a top bed of sodium hydroxide impregnated carbon to remove
sulfur compounds. The design flow rate for the system is 1,500 cubic feet per minute. The gas collection
and vapor treatment systems are collectively referred to as the Gas Collection and Treatment System
(GCTS).

On November 13, 1997, EPA and the California DTSC conducted a final inspection of the McCaoll
Superfund site. EPA determined that construction had been completed according to specifications and the
remediation had been successfully implemented. In April 1998, EPA approved the Final Remedial
Action Report for the McColl site. On June 30, 1998, EPA signed the Superfund Closeout Report for the
Site.

Additional components of the remedy beyond physical construction include institutional controls and
long term monitoring. Institutional controls have been implemented as part of the source OU remedy.
The property owner, McAuley LCX Corporation, in a Consent Decree with the federal government,
agreed to no further development of the site property and agreed in 1996 to record a Deed Restriction
on the Los Coyotes property that would run with the land and be binding on any potential future
owner of the site. The Consent Decree was recorded January 28, 1997. In a letter from the California
Department of Toxics Substances Control dated March 14, 2005, the State determined that the land use
restrictions embodied in the Consent Decree were consistent with the requirements of Land Use Covenant
Regulations as well as the land use covenant provisions in CA Civil Code Section 1471. Long term
monitoring at the source OU includes observation of pressure probes to ensure a negative pressure exists
within the sump containment systems, and surveying of settlement monuments for the purpose of
identifying any areas of differential settlement which could affect the integrity of the containment
systems. Long term monitoring at the groundwater OU consists of sampling the existing network of
monitoring wells to determine whether migration of site related contaminants is occurring.

The Groundwater ROD specified continued groundwater monitoring to determine whether migration of
site related contaminants is taking place off-site. For the purposes of monitoring groundwater, there is a
network of 20 wells from which hydraulic head and chemistry data may be collected. All wells are
located outside of the capped areas as there were to be no perforations of the cap. Most wells are
grouped, i.e. they can monitor several of the groundwater zones at one latitude/longitude. The P-2 (P-2S,
P-21, P-2DR), P-3 (P-3S, P-3D), and P-4 (P-41, P-4D) series wells are located on-site at the hydraulically
downgradient boundary of the Site, within the boundaries of the Los Coyotes Country Club golf course.
The P-10 series wells (P-10D, P-10L, P-10XD) and P-9D are the hydraulically downgradient off-site
wells. Well W-8B and the P-5 series wells (P-5S, P-51, P-5D, P-5L) are located east of the Site on
Fairgreen Drive. Well W-6A is located on the downgradient side of the Lower Ramparts area. The W-9
series wells (W-9B and W-9C) and W-10B are located hydraulically upgradient of the Site. Figure 2
shows the well locations with respect to the McColl site.
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4.3. Operation and Maintenance (O&M)

In 2002 (at the time of the first Five Year Review), O&M activities, with the exception of site security
and surface maintenance performed by the golf course operator, were being performed by a team
consisting of EPA, the U.S. Army Corps of Engineers, and the Corps' contractor Montgomery Watson
Harza (MWH). A transition to O&M by the McColl Site Group and their contractor C2 REM occurred in
late September 2002 and continues to the present.

The site security and surface maintenance portions of the Site are the responsibility of the golf course
operator, previously McAuley LCX Corporation, and currently AG Los Coyotes, LLC. When the McColl
Site Group drew up the plan for O&M, they negotiated and signed a side agreement with McAuley LCX
(one to which the federal government was not a party). Under that settlement agreement, in exchange for
an annual payment from the McColl Site Group, McAuley LCX would perform surface maintenance and
Site security. Surface maintenance obligations include:

1) Regular watering and fertilizing of the Site sufficient to maintain green vegetation and to prevent over
watering such that erosion occurs.

2) Routine site inspections of irrigation system components.
3) Repair of malfunctioning irrigation components.

4) Maintenance of surface drainage systems to allow normal drainage (maintenance did not include
removal of silt from the retention pond).

5) Routine maintenance to the Site perimeter fencing to ensure security.
6) Routine repair of surface conditions leading to erosion.

7) Routine removal of all surface vegetation not reflected in the approved design which could result in
root growth that may impact the containment system.

8) Routine control of burrowing animals from areas where the containment system exists.

In 2001, EPA was approached by McAuley LCX Corporation and American Golf Corporation, stating
McAuley’s intention to lease golf course operations to American Golf. EPA considered the request, and
agreed under certain conditions, one condition being that American Golf (through AG Los Coyotes LLC)
would enter into an agreement with the federal government to perform the surface maintenance
obligations previously agreed to between the McColl Site Group and McAuley LCX.

Beyond surface maintenance, O&M procedures are documented in the O&M manual developed by a
former MSG contractor (Parsons Environmental Science, October 1997, Operations and Maintenance
Plan at the McColl Superfund Site).

O&M consists of three categories of tasks: (1) operation and maintenance of the gas collection and
treatment system; (2) inspection of the cap and retaining walls, maintenance of ground cover, and site
security; and (3) collection of groundwater monitoring data for use in evaluating the groundwater remedy.

The gas collection and treatment system is monitored monthly using PID readings (calibrated to benzene)
at the system’s effluent sample location. The effluent requirement for the GCTS is a maximum of 5.95
ppm benzene over an 8-hour operational period per day, in compliance with the intent of South Coast Air
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Quality Management District (SCAQMD). Each year, C2REM conducts a confirmation sampling of the
GCTS to ensure the effectiveness of the monthly field monitoring using Summa canisters.

The gas collection pressure probes are monitored quarterly using field instruments to measure VOCs,
carbon dioxide, oxygen, hydrogen sulfide, and lower explosive limit.

The sub-gradient pipes that collect fugitive soil vapor emissions from the sand layer of the cap is
measured annually by entering the two vaults, where a portion of the pipes are housed and exposed, and
using a hand held Velocicalc. The readings are taken to ensure the GCTS maintains balanced flow
throughout the system.

The cap and retaining walls are observed daily by the LCCC grounds staff, with a detailed inspection by
C2REM, each year. Settlement surveys are conducted every five years.

Ground water is sampled for COCs annually in some wells; and every other year in other wells. Since
2005, the ground water has been purged and sampled using a low-flow, fixed volume method. Ground
water elevation data is collected semi-annually in all wells.

From March 2000 through September 2002, O&M was performed by the federal government using funds
provided by an Interim Settlement Agreement between the federal government and the McColl Site
Group. The total cost of O&M during this 31 month period was $695,000. This averaged out to $22,400
per month, or $269,000 per year.

O&M reverted back to the McColl Site Group in September 2002 and has continued to the present date.
Annual O&M cost information was not provided by the McColl Site Group environmental contractor C2
REM for the period of 2002 to 2007, but was reported or estimated for the years 2008 to 2012. The
following table shows available O&M cost data:

Table 2. Annual O&M Costs

Year Annual Total Cost
(rounded to the nearest $1000)

March 2000 — Sept. 2002 $269,000 average annual cost
Sept. 2002 — Sept. 2007 Data not provided to EPA

2008 $342,000

2009 $369,000

2010 $335,000

2011 $340,000

2012 $340,000
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The ROD cost estimate for annual O&M was $974,000 for the combined OUs.

Comparing actual annualized O&M costs to the ROD O&M cost estimate ($974,000), it can be seen that
significant cost savings appear to have been achieved. The cost reductions have been attributed to:

e Reduced activity — fewer monument survey after the first five years of operation (as per ROD);
gas collection pressures measurements changed from twice per year to quarterly in 2006; site
inspections changed from weekly to greater than monthly;

o Blower operation was reduced in 2005, from five days per week to one day per month reducing
maintenance needs

o Installation of solar panels at sump, reducing maintenance needs and time for pumping dry

5.Progress Since the Last Five-Year Review

5.1. Previous Five-Year Review Protectiveness Statement and Issues
The protectiveness statement from the second FYR for the McColl Superfund site stated the following:

The overall remedy at the McColl Superfund Site for both source and groundwater operable units
is protective of human health and the environment, and exposure pathways that could result in
unacceptable risks are being controlled. The remedy is expected to continue to be protective for
the foreseeable future.

The second FYR included two issues and recommendations. Each recommendation and the current status
are discussed below.
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Table 3. Status of Recommendations from the 2007 FYR

Issues from

cracking in
v-ditch joint
sealant.

gabion wall.

) . Party Milestone Action Taken | Date of
previous Recommendations . .
Responsible Date and Outcome Action
FYR
1. OM&M | Improve report Ongoing, as
report generation QC; errors persist
oversight and | Completely evaluate Example: 2007
data data with respect to OM&M, Table 13
evaluation | objectives and fill reports benzene
(emphasis on | data gaps if Feb 2008 | =100pg/Lina
groundwater | determined to exist (2007 well that’s
hydrauliC and PRP OM&M always been annual
geochemical report) low- to non-
evalua-tl(?n, detect. A check
determining of the lab report
the need for confirms non-
downgradient detect.
off site D
zone well)
2. Minor | Continue to address V-ditch joints
deficiencies | deficiencies in maintained with
in operation | operation and sediment
and maintenance of removed,
maintenance | remedy in a timely broken
of remedy | manner to prevent We”head locks
. fixed, and
such as them from leading to .
distressed
stressed greater problems. Immediately | vegetation
vegetation, PRP (Sep 2007), | monitored, ongoing
unl(.)cke'zd and ongoing | including
monitoring removal of 13
well, tree small diameter
root growth, trees along the
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5.2. Work Completed at the Site Since the Last Five-Year Review

Safety Improvements

Safety platforms were installed to access gas pressure probe and gas sampling probe wells (GPP/GSP) 3
& 4 between May 14th and July 12th of 2010. The platforms consist of steel-constructed steps, rails, and
grating. These installations have greatly improved access to and enhanced safety of monitoring and
surface maintenance of these wells.

Steel safety rails, platforms (“catwalks”) and entry/exit ladders were installed in the two underground
vaults that house the gas collection system piping laterals of the Los Coyotes and Ramparts sumps. These
installations created superior engineered controls and safety procedures for performing confined space
work inside the vaults.

Tree Removal

In March of 2010 approximately 13 small diameter trees were removed along the gabion wall areas to
prevent root damage to the walls and the integrity of the Cap.

Settlement Survey and Analysis

In preparation for the scheduled ground movement and settlement survey, C2 REM discovered general
deterioration of monuments, access issues, and some complications regarding vertical datum and
horizontal control points. Many of the monuments were deteriorated beyond recognition, missing, or
inaccessible due to overgrown vegetation. There were several general surveying challenges to overcome
including researching correct vertical datum and horizontal control points. The survey was delayed to
2008 until these issues were resolved.

In March of 2008, the access issue was resolved through removal of overgrown vegetation and trees along
the toe of the reinforced earthen slope (RES). Upon completion of the access clearing, a survey was
conducted in April of 2008 that included a thorough and exhaustive search for the original survey
monuments. Prior to completion of that task, research was completed to ensure that the original City of
Fullerton USGS datum and the original horizontal control points were re-established for accurate
comparison to the 1997 baseline survey. During the previous survey in 2002, 10 of the 49 survey
locations were determined to be disturbed or inaccessible, with most of these points along the toe of the
RES (see Figure 2.0). For the 2008 survey, all attempts were made to obtain a complete and comparable
data set. Of the original 12 monuments at the toe of the RES, 6 monuments were found to be weathered
beyond repair and were re-established in the same location through the installation of a new monument at
the same location. One of the original monuments was found, but inaccessible, requiring a new point to
be established. One monument location remained inaccessible and therefore unusable. For the 2008
survey, 48 of the original 49 survey locations were located, identified, and recorded.

Sediment Gauging

C2 REM conducts an annual sediment gauging and inspection at the northwest detention pond to assess
sediment accumulation in the northwest detention pond of the Site. Each year, the field assessment
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recorded sediment along the pond bottom ranged from 0 to 3.5 feet in thickness with the maximum
thicknesses at the north and south ends of the pond. The volume of sediment accumulation represents 27
percent of the total volume of the pond. The remaining capacity of the pond is considered capable of
absorbing a 100-year storm water inflow. In 2006, LCCC cleaned out the sediment from the pond. No
gauging information is available since that work was completed.

Gas Collection and Treatment System Operation

Based on the results of bi-monthly monitoring activities, a carbon bed change-out in each vessel was
completed on August 25, 2008. The system was shut down in August after gas monitoring readings
exceeded acceptable levels, based on PID readings (calibrated to benzene) at the system’s effluent
sample location. The effluent requirement for the GCTS is a maximum of 5.95 ppm benzene over an 8-
hour operational period per day, in compliance with the substantive requirements of South Coast Air
Quality Management District (SCAQMD).

In 2007, C2 REM incorporated a new purging protocol as part of monitoring for the GCTS of twelve sets
of GPP and GSPs. The results of this monitoring event illustrated some differences in VOC and LEL
readings in four of the wells prompting analysis and site inspection. Some of the well fittings had
deteriorated, requiring replacements.

In order to adequately monitor system operations and to provide a means of acquiring discrete vapor
samples, C2 REM modified the 10 collection system laterals by installing mechanical tapping saddles
over the existing flow penetrations. These monitoring valves will allow accurate measurement of the
flows through distinct portions of the conveyance piping underlying the sump caps during system
operation. The valves were installed in June 2009 in the access vaults located on the lower Ramparts.

Groundwater Monitoring Well Redevelopment

In early 2009, the 11 sampled monitoring wells were redeveloped to improve well performance and
decrease turbidity. Turbidity levels in each of the 11 sampled monitoring wells either was below 50
nephelometric turbidity units (NTUS) or stabilized at levels in the 75 to 150 NTUs range. This marks
significant improvement after several of the wells had NTUs levels above 1,000 during recent sampling
events.

6. Five-Year Review Process

6.1. Administrative Components

EPA Region 9 initiated the FYR in January 2012 and scheduled its completion for September 30, 2012.
The EPA FYR team was led by Rusty Harris-Bishop of EPA, Remedial Project Manager (RPM) for the
McColl Superfund Site; EPA’s Five Year Review Coordinator Cynthia Wetmore; and staff from USACE.
USACE technical team members included Thomas Gardner-Clayson (chemist), Heather Whitney
(chemist), Richard Garrison (geologist), Deborah Johnston (biologist), and Diane Jordan (real estate
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specialist). In January 2012, EPA held a scoping call with the review team to discuss the Site and items
of interest as they related to the protectiveness of the remedy currently in place. A review schedule was
established that consisted of the following:

o Community notification;

e Document review;

e Data collection and review;

e Site inspection;

e Local interviews; and

e Five-Year Review Report development and review.

6.2. Community Involvement

On August 28, 2012, a public notice was published in The Orange County Register announcing that EPA
was conducting a Five-Year Review for the McColl Site, providing Rusty Harris-Bishop’s contact
information, and inviting community participation. The press notice is available in Appendix B. A one-
page fact sheet was also sent out on August 23, 2012 to the site mailing list. Nobody contacted EPA as a
result of this advertisement and fact sheet.

The FYR will be made available to the public once it has been finalized. An electronic copy will be
available on EPA’s web page www.epa.gov/region09/mccoll. Upon completion of the FYR, a public
notice will be placed in the Orange County Register to announce the availability of the final FYR report
in the Site document repository.

6.3. Document Review

This FYR included a review of relevant, site-related documents including the ROD, remedial action
reports, and recent monitoring data. A complete list of the documents reviewed can be found in
Appendix A.

6.3.1. ARARS Review

Section 121 (d)(2)(A) of CERCLA specifies that Superfund RAs must meet any federal standards,
requirements, criteria, or limitations that are determined to be legal applicable or relevant and appropriate
requirements (ARARs). ARARs are those standards, criteria, or limitations promulgated under federal or
state law that specifically address a hazardous substance, pollutant, contaminant, remedial action,
location, or other circumstance at a CERCLA site.

The Groundwater OU Record of Decision (USEPA, 1996) identified federal drinking water standards and
state drinking water standards as chemical-specific ARARs. The Source Control OU Record of Decision
(USEPA, 1993) identified several additional ARARs regarding remedy operations and waste disposal.
Since the ROD, the majority of the ARARSs have remained unchanged except as noted in Table 4.

McColl Superfund Site 3" Five Year Review 29


http://www.epa.gov/region09/mccoll

Cleanup standards or performance criteria were not identified for the source control ROD (USEPA, 1993). The main performance criteria selected
in the 1996 Groundwater ROD for evaluating the effectiveness of the remedy was not a state or federal drinking water standard, but rather a “PRG
[Preliminary Remediation Goal] concentration of 3.6 ppb total THT” (tetrahydrothiophenes). Neither the Federal government nor the State of
California have or had promulgated Maximum Contaminant Levels (MCLs) for THT currently or at the time the groundwater ROD was finalized
in 1996. Subsequently, the indicator for triggering the contingency action was changed to benzene MCL in the 2005 Explanation of Significant
Differences (ESD) (USEPA, 2005). Benzene was selected because it served as a better indicator of transport and had better established

toxicological and carcinogenic data. Since the 2005 ESD, there have been no MCL changes for benzene.

Table 4. Applicable or Relevant and Appropriate Requirements Evaluation

Requirement Citation Document | Description Revision (Yes/No) Comments
If Yes, Effect on
Protectiveness

Federal Section 1412 of the Safe | 1996 ROD | 40 CFR Part 141 Yes There have been
Drinking Water | Drinking Water Act establishes federal changes to federal
Standards (SDWA), 42 United MCLs that were Revisions do not MCLs for arsenic and

States Code (USC) § used to establish affect protectiveness. | trihalomethanes.

300f-1, “National Drinking groundwater

Water Regulations”; preliminary

National Primary Drinking remediation goals.

Water Regulations, 40

CFR Part 141
State Drinking California Safe Drinking 1996 ROD | Establishes state Yes There have been
Water Water Act, Health & MCLs that were changes to state MCLs
Standards Safety Code, Div. 5, Part used to establish Revisions do not for arsenic,

1, Chapter 7, 8 4010 et groundwater affect protectiveness. | ethylbenzene, and

seq., California Domestic cleanup levels. trihalomethanes.

Water Quality Monitoring

Regulations, CAC Title

22, Division 4, Chapter

15, §64401 et seq.
ARARs related to Treatment by Vapor Phase Carbon Adsorption
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Hazardous RCRA as amended by 1993 ROD | Establishes No Cap ventilation
waste Hazardous and Solid standards for periodicity reduced to
classification Waste Amendments characteristics of one 9-hour
(HSWA) 42 USC 6901 et hazardous waste. period/month since
seq., 40 CFR 261.24, 40 2005. Passive diffusion
CFR 264.94 through GAC at other
times except sampling.
Air emission Clean Air Act (CAA), 40 1993 ROD | Air emission No Cap ventilation
standards CFR 61.240, 40 CFR standards for VOCs periodicity reduced to
61.344 from equipment. one 9-hour
period/month since
2005. Passive diffusion
through GAC at other
times except sampling.
Air quality South Coast Air Quality 1993 ROD | Provides specific No Cap ventilation
management Management District, emission control periodicity reduced to
Regulations 1V, X, XI, Xl requirements one 9-hour
period/month since
2005. Passive diffusion
through GAC at other
times except sampling.
Other ARARs
Location RCRA 40 CFR 264.18 1993 ROD | TSDFs must not be N/A Location has not
standards located near certain changed
fault types or within
100 year flood plain.
Requirements RCRA Groundwater 1993 ROD | Establishes No
for facilities that | protection (40 CFR requirements for
handle 264.90-264.99), Closure groundwater
hazardous and Post-Closure (40 monitoring, closure,
waste CFR 264.110-120), Land and maintenance.
Treatment Unsaturated
Zone (40 CFR 264.278),
Surface Impoundments
(40 CFR 264.220-
264.228)
Discharges to Clean Water Act: National | 1993 ROD | Establishes N/A. There are currently no

surface water

Pollutant Discharge
Elimination (NPDES) 40
CFR 122-125.

requirements for
discharges to
surface waters.

surface water
discharges.
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Hazardous Hazardous Waste Control | 1993 ROD | Provides state law No
Waste Act. for management of
Identification Criteria for Identifying hazardous waste
Hazardous Waste including waste
(22CCR, 66261.1- identification;
66261.126) design, operation
and closure of
hazardous waste
TSDFs.
Location of Porter-Cologne Water 1993 ROD | Gives states the N/A
hazardous Quality (WC 13000- authority to protect
waste 13806) as administered water quality by
management by the Water Resources regulating waste
units Control Board and the disposal and
Regional Water Quality requiring hazardous
Control Board (TWQCB) waste cleanup.
(23 CCR 2510-2836)
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6.3.2. Risk Assessment Review

A Baseline Public Health Evaluation (BPHE), dated May 1992, and an addendum dated July 1992 was
prepared for the source/soil waste sumps by an EPA contractor (ICF Technology, Inc, 1992). A
subsequent Baseline Risk Assessment (BRA) for the Groundwater OU was completed in November 1995
by ICF.

The risk assessments identified the following exposure pathways and best-estimate associated risks listed
in Error! Reference source not found..

Table 5. Summary of Risk Assessment for the ROD(s)

ou Exposure Scenario & Pathway Risk Driver(s) Risk Estimate®
Source Inhalation of VOCs emitted from waste | Adult Resident Chronic NC: 0.01
Control® sumps Child Resident NC: 0.03
Young Adult NC: 0.006
Resident
Country Club Worker | NC: 0.00007
Inhalation of Fugitive Dusts All Receptors NA®
Soil ingestion Adult Resident NC: 1.0
Child Resident NC: 0.01
Young Adult NC: 0.002
Country Club Worker | NC: 0.00002
Dermal contact with contaminated soil | Adult Resident NC: 0.4
Child Resident NC: 0.001
Young Adult NC: 0.4
Country Club NC: 0.00001
Workers
Ingestion of contaminated garden Adult Resident NC: 0.004
vegetables Child NC: NA
Young Adult NC: 0.001
Country Club Worker | NC: NA
Groundwater | Groundwater Ingestion Adult Resident
Child Resident
Dermal contact with groundwater Adult Resident
Child Resident
Inhalation of vapors during domestic Adult Resident
uses
Child Resident

NA = Not applicable NC = non-cancer

1 — Reasonable Maximum Exposure Scenario

2 — Could not be calculated due to lack of inhalation toxicity values (i.e. inhalation RfCs) at time of BRA.

3- No cancer values are provided for the source control OU because neither the 1992 BPHE nor 1993 ROD risk
tables were available. Non-cancer values were obtained from the Addendum to the BPHE (ICF, 1992).

According to the 1993 Source Control ROD, total cancer risks due to multipathway exposure ranged from
3x107® to 5x10™. This latter value is slightly above the acceptable excess cancer risk range determined by
EPA that is defined as 10™ to 10°.

McColl Superfund Site 3" Five Year Review 33




For the groundwater risk assessment, the highest estimated cancer risk was due to ingestion of the
perched groundwater. The majority of the cancer and non-cancer risks associated with groundwater were
due to arsenic and beryllium in the perched aquifer.

Groundwater. The current and hypothetical groundwater exposure pathways identified in the ROD are
still valid assumptions. Groundwater is not currently used as a source of potable water, and water for
adjacent communities is supplied through a municipal water system. The existing cap is containing the
contaminated perched groundwater beneath the site and preventing migration to the regional aquifer.
Therefore, all possible groundwater exposure pathways are currently incomplete. No cleanup levels have
been established for the chemicals detected in groundwater so no comparison is made to EPA Regional
Screening Levels in this FYR.

Current groundwater data (as of March 2010) shows that benzene was detected in one monitoring well at
120 pg/L (C2REM, 2011). Although this detection exceeds the current state and federal MCLs for
benzene of 5ug/l, the reported concentration is still within range of the concentrations detected since 2002
at this particular well (P-21).

Soil. The soil exposure pathway was evaluated in the 1992 BPHE for dermal contact, incidental
ingestion, and inhalation. These pathway assumptions remain valid. At this time, the site is capped and
vegetated as a golf course, so the soil exposure pathways are currently incomplete. No new exposure
pathways were identified in this FYR.

Vapor Intrusion. EPA’s understanding of contaminant migration from soil gas and/or groundwater into
buildings has evolved over the past few years, leading to the conclusion that vapor intrusion may have a
greater potential for posing risk to human health than assumed when the ROD was prepared. In
September 2002, EPA released an external review draft version of its vapor intrusion guidance titled
“Evaluating the Vapor Intrusion to Indoor Air Pathway from Groundwater and Soils” (USEPA 2002a).

The vapor intrusion pathway was not evaluated in the original baseline risk assessments for the Site. At
the McColl Site, vapors in the source area (under the cap) are collected and treated in the gas collection
and treatment system (GCTS). In 2005, the GCTS active collection time was reduced from nine hours
per day, five days per week, to one 9-hour period per month, with passive treatment at all other times. A
network of dedicated pressure probes at the site is periodically tested to ensure that there is negative or
negligible positive pressure within the sump containment structures relative to the surrounding area,
indicating off-gassing is not a concern. Additionally, field instrument measurements for VOCs are taken
periodically at each of the twelve Gas Pressure Probes (GPP) and Gas Sampling Probes (GSP) located
around the cap circumference. The highest reading was 12 ppm, while the majority of VOC readings
were below 5 ppm.

The potential for vapor intrusion is evaluated following a “multiple lines of evidence” approach. The first
step is to identify volatile and toxic chemicals that are known or suspected to be present in the subsurface
near (within 100 feet of) currently occupied buildings or areas that could be developed in the future. If
that is the case, analytical data from the site are compared with generic risk-based concentrations for
residential exposure settings. This screening approach was applied to the McColl site as part of this FYR.
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Since the last FYR, chemicals that were detected in the monitoring wells included benzene, toluene,
xylenes (total), tert-butyl alcohol (TBA), tetrahydro-3-methyl-thiophene (3-THT), and tetrahydro-
thiophene (THT). Of these, only benzene and toluene are considered both sufficiently toxic and volatile
to pose a risk, according to the draft USEPA Vapor Intrusion Guidance (USEPA, 2002). The 2011
California EPA guidance includes xylenes on this list (DTSC, 2011). Table 6 lists all detections in
groundwater for these three compounds that have occurred since the last FYR.

Table 6. Groundwater VOCs since Last FYR Compared to Vapor Intrusion Screening Values

Well Depth to Date of Chemical Concentration | USEPA
groundwater | detection detected Risk-based
(ft)* (ug/L) Screening
Value (ug/L)
P-2I 93.62 4/9/2010 Benzene 120 140
(B Zone) 4/13/2009 Benzene 130
6/20/2008 Benzene 120
6/6/2007 Benzene 150

W-9C 188.26 6/6/2007 Benzene 100 140

(B Zone)

P-5D 150.43 4/13/2009 Benzene 0.92 140
Toluene 4.2 1500
Xylenes 1.5 3200

P-5I 67.26 4/13/2009 Toluene 2.6 1500
Xylenes 1.3 3200

P-5L 186.28 4/13/2009 Toluene 3.3 1500
Xylenes 1.6 3200

P-9D 191.17 4/13/2009 Toluene 2.7 1500
Xylenes 1.5 3200

W-10B 184.81 4/13/2009 Toluene 3.2 1500
Xylenes 2 3200

W-9B 185.64 4/13/2009 Toluene 2 1500
Xylenes 1.1 3200

1 — Depth to groundwater according to the latest (2010) monitoring report.

Detected groundwater concentrations were compared against generic USEPA risk-based vapor intrusion
screening values (Table 6) (USEPA, 2002). Toluene and Xylene were detected in 2009, but
concentrations were well below their respective USEPA screening value. Except for one detection at well
P-21 in 2007, benzene groundwater concentrations were all below the screening level of 140 pg/L
groundwater. Well P-2I, located within the golf course, is more than 100 feet from the nearest inhabited
building, which reduces the potential for exposure to soil gas. Given that recent (2010) benzene
groundwater detections are below the screening value and limited to well P-21, there were no detections in
wells closer (<100 feet) to the buildings during the most recent sampling, and there are no readily
apparent preferential pathways to aid soil gas migration, the conditions at the site do not indicate a cause
for concern from the vapor intrusion pathway.

Toxicity values: EPA’s Integrated Risk Information System (IRIS) has a program to update toxicity
values used by the Agency in risk assessment when newer scientific information becomes available. In
the past five years, there have been a few changes to the toxicity values for chemicals and COPCs at the
Site (Table 7).
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Table 7. Revisions to toxicity values since the last FYR

Contaminants of Concern Toxicity Values
Cancer Non-Cancer
Oral Slope IUR Oral RfD RfCi Change since last FYR
Factor (1/ug-m3) (mg/kg/d) (mg/m3)
(1/mg-kg-d)
Chemicals with Action Levels or Performance Goals
Tetrahydrothiophenes (THTs) NA NA NA NA
Benzene 5.50E-02 7.80E-06 4.00E-03 3.00E-02
Groundwater COPCs Listed in 1996 ROD
SVOCs
Bis(2-ethylhexyl)phthalate 1.40E-02 na 2.00E-02 na
(DEHP)
Butylbenzylphthalate Na na na na
Dimethylphthalate Na na na na
Di-n-butylphthalate Na na 1.00E-01 na
Isophorone 9.50E-04 na 2.00E-01 na
2-Methylphenol Na na 5.00E-02 na
Nitrobenzene Na 4.00E-05 2.00E-03 9.00E-03 | NC: New RfC. Less stringent RfD
C: New
Phenol Na na na na
Pyrene Na na na na
Inorganics
Aluminum Na na na na
Arsenic 1.5 4.30E-03 3.00E-04 na
Barium Na na 0.2 na
Beryllium Na 2.40E-03 2.00E-03 2.00E-05
Cadmium Na 1.80E-03 5.00E-04 na
Chromium Na 1.20E-02 3.00E-03 8.00E-06
Cobalt Na na na na
Copper Na na na na
Lead Na na na na
Manganese Na na 1.40E-01 5.00E-05
Mercury Na na na 3.00E-04
Nickel Na 2.40E-04 na na
Selenium Na na 5.00E-03 na
Thallium Na na na na
Vanadium Na na na na
Zinc Na na na na
VOCs
Acetone Na na 0.9 na
2-butanone Na na 0.6 5
Carbon Disulfide Na na 1.00E-01 7.00E-01
Chloroform Na 2.30E-05 1.00E-02 na
1,2-Dichloroethane (1,2-DCA) 9.10E-02 2.60E-05 na na
Ethylbenzene Na na 1.00E-01 1
2-hexanone Na na NEW: NEW: NC: New values.
5.00E-03 3.00E-02
Methylene Chloride OLD: 7.5E-3 | OLD:4.7E-7 | OLD: 6e-2 NEW: NC: More stringent RfD. New
NEW: 2.00E- NEW: NEW: 6.00E-01 | RfC; C: More stringent
03 1.00E-08 6.00E-03
Toluene Na na na na
Xylenes (total) Na na 0.2 0.1

Bolded values represent changes since the last FYR. NC — Noncancer. C — Cancer.
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Groundwater results are compared to EPA Regional Screening Levels (RSLs) as a first step in
determining whether response actions may be needed to address potential human health exposures. The
RSLs are chemical-specific concentrations that correspond to an excess cancer risk level of 1x10° (or a
Hazard Quotient [HQ]) of 1 for noncarcinogens) developed for standard exposure scenarios (e.g.,
residential and commercial/industrial). RSLs are not de facto cleanup standards for a Superfund site, but
they do provide a good indication of whether actions may be needed.

Since the last FYR, toxicity values have changed for 2-hexanone, methylene chloride, and nitrobenzene.
Methylene chloride cancer and non-cancer risks are more stringent than previously assumed. The revised
RSL for methylene chloride is 9.9 pug/L. Therefore, the MCL of 5 pg/L remains protective for both
carcinogenic and non-cancer effects because the MCL is below the EPA’s protective risk range. In
September 2009, EPA added toxicity values for 2-hexanone, resulting in new non-cancer toxicity values
and an updated RSL of 34 pg/L. There is no MCL for 2-hexanone for comparison. EPA also revised and
added toxicity values for nitrobenzene. The 1996 Groundwater ROD noted that SVOCs (such as
nitrobenzene) were not consistently found in groundwater and/or were determined to be laboratory
artifacts.

Benzene IRIS toxicity values were last revised by EPA in 2003. Current cancer and non-cancer tapwater
RSLs are 0.39 and 29 pg/L, respectively. The current federal MCL (5 pg/L) for benzene is within the
EPA risk range of 10 and 10°® and is therefore considered protective.

TBA has no MCL but the California Department of Public Health has issued a notification level for TBA
in drinking water. TBA concentrations at 12 pg/L in public drinking water systems trigger a notification
level which requires the distribution system to notify its customers of the potential health risk in the
drinking water. TBA at 1,200 pg/L triggers a response level suggesting removal of the drinking water
source from California drinking water systems. The most recent maximum concentration was 9.1 pg/L in
the EPA split sampling (USEPA 2011).

6.3.3. Ecological Risk Assessment Review

The McColl site is a suburban location with undeveloped scrub/shrub lands just north of the site. The area
immediately west of the site is zoned P-L (public land) and is occupied by the Ralph B. Clark Regional
Park. In the late 1950s, six sumps at the lower end of the property were covered with natural fill materials
during the construction of the adjacent Los Coyotes Country Club golf course (site was used for the
disposal of petroleum wastes from 1942 to 1946). In 1998, the Los Coyotes Country Club opened the
expanded course over the engineered cap on the site. The selected remedial action for the source operable
unit (ROD signed 1993) included: a Resource Conservation and Recovery Act (RCRA) equivalent
engineered cap, vertical cut-off wall, and gas collection and treatment system, with institutional controls.
The selected remedial action for the groundwater operable unit (ROD signed 1996) consisted of measures
to reduce surface water infiltration, including: redirection of surface water off the site; grading of areas
adjacent to the containment system; and lining of on-site drainage channels with low permeability
materials. The more northerly located retention pond is designed to detain 100 year peak flows, and
overflows through a culvert into a swale which traverses the golf course and enters another detention
pond downstream. Both ponds contain aquatic vegetation including cattails.
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Wildlife observed on the site during the site visit included raptors, waterfowl (observed in the ponds),
crows, song birds, rabbit (scat present), and coyote (scat present). Due to the suburban nature of the area
it is expected that other wildlife such as raccoons, skunks, and opossums could be present on the site
accessing the area through holes in the fences or open gates from the adjacent residential areas

The drainage and infiltration of surface water to perched groundwater has been minimized through the
incorporation of subsurface drains but remains one of the most important controls to maximize
protectiveness of the remedy. The stressed grass area (noted in the previous 5YR) still remains and
alternative vegetation such as scrub/shrub should be investigated as replacement vegetation. No visible
erosional features were noted at this location. Because there is no exposure to site contaminants to
wildlife in the area, there is no completed pathway for an ecological risk.

6.4. Data Review

Cap Settlement and Condition

The cap is observed daily by the LCCC maintenance staff, with an annual detailed inspection by C2REM.
Vertical and horizontal surveys are conducted every five years to assure proper drainage is maintained.

A list of inspection items and maintenance requirements, of the cover system, are noted in Section 4.3 —
Operations and Maintenance. A chronic, though minor problem is dry grass and bare ground along the

edges where the turf transitions to brush and trees. However, neither animal burrowing nor soil erosion
was observed.

A monument survey event was conducted yearly for the first five years of operation (1998 through 2002)
in accordance with the O&M Plan at the Site, and once every five years thereafter. The purpose of the
survey is to determine the amount of settling that the landfill and cap system are experiencing over time.
The last survey was completed on April 10, 2008. A survey was completed in June 2012, but results were
not available for this review.

The new survey data revealed horizontal displacements of the RES, of up to seven inches since
construction. There are no specific or predicted values of allowable horizontal displacement within the
design parameters of the Final Integrated Conceptual Design Report (ICDR). An engineering analysis by
Geosyntec (Geosyntec Consultants 2009) stated that standard design evaluations of mechanically
stabilized earth (MSE) retaining walls are based upon the limit equilibrium principles and, therefore,
do not include an estimate of anticipated horizontal displacements of the wall. However, rock-filled
gabions can tolerate relatively large displacements, including lateral displacements at the top and toe of
the wall. Gabions themselves do deform over time. Given that gabions are filled with material of low
compressibility (crushed rock), it is likely that settlement of the gabions was translated into the observed
lateral displacement.

The 2008 survey data showed minor and consistent settling of the sumps throughout the Site. The ICDR
estimated the duration to achieve 90 percent of the “primary consolidation” would be 18.7 years and the
“end consolidation” to be achieved in 22 years. After 10 years of monitoring the elevation of the sump
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caps, the comparison of the actual vertical consolidation to the predicted vertical consolidation indicates
that the condition of the cover system remains within the design parameters. Any cap settlement has not
affected drainage as observed during site inspection.

Gas Collection and Treatment System Operation

For the monthly monitoring of the carbon treatment system, influent samples ranged from 2.3 to 23 parts
per million (ppm) benzene, using a PID calibrated to benzene. The effluent readings were usually below
the maximum allowed of 6 ppm benzene, except when the results, after increasing for several months in
2008, triggered the protocol for carbon bed change out in August 2008. The USEPA-approved carbon
bed change-out protocol for the GCTS is based on lead vessel efficiency versus influent concentrations,
and effluent concentrations greater than 5.0 ppm.

Gas Collection Pressure Probes

The effectiveness of the sub-surface slurry walls to contain the vapors within the covered sumps are
monitored quarterly with twelve sets of gas probes: GPP wells inside the wall, and two GSP wells outside
the wall to ensure that there is negative or negligible positive pressure within the sump containment
structures (slurry wall) relative to the surrounding area, indicating that off-gassing is not of concern.

The GPP/GSP monitoring wells are measured relative to atmospheric pressure and computed to absolute
value of the differentials. The results from 2007 to 2010 range from 0.35 to 1.10 pounds per square inch
(psi) indicating that the system is functioning as designed.

The 1997 OM&M Plan, Section 7.4.2 states that, “any significant positive pressure differential greater
than or equal to 5 psi will result in implementing an evaluation monitoring program...” Minor
differentials have been observed and recorded and to date, there has been no evidence of a differential
pressure close to 5 psi and no evidence of a contaminant release.

Groundwater Levels and Gradients

Review of measured data from the A zone perched wells (P-2S and P-3S) indicate the stability of shallow
water levels over time. It was reported in the 2007 FYR that groundwater elevations measured in 2006
were only slightly higher than pre-source remedy implementation (less than three feet) and are consistent
with water level ranges observed during the first FYR. These conditions are the same in 2010. These
small changes are likely influenced by seasonal recharge rates as well as infiltration from golf course
irrigation. Regional rainfall has been below normal, that is, 20 to 70 percent of average, during the five
year review period. The gradient cannot be determined, because a network of just two wells will not
provide a flow direction or gradient magnitude; however, significant topographic relief on-site suggests a
southwestern flow direction consistent with the direction of groundwater in other units on-site. The
vertical gradient between the A and B zones is downward, and has been consistently so over time.

Review of water levels in the B zone perched wells (P-21, P-41, P-51, P-5S, and P-10D) indicates
relatively stable to very modest declining water levels over the last five years. The gradient in the B zone
is in a southwestern direction, with a magnitude of about 0.034 ft/ft. The vertical gradient between B and
C zones is downward.
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Groundwater levels in C zone wells (P-2DR, P-3D, P-4D, P-5L, P-9D, P-10L, W-6A, and likely P-10XD)
indicate a modest decline in potentiometric surface elevation in 2007 and 2008, followed by a noticeable
upward trend based on qualitative evaluation of data available since that time. This appears to be similar
to a pattern seen in 2002 to 2006. Gradient direction is to the southwest, and the magnitude varies widely
(greater near northeastern part of site) with a gradient magnitude near the southwestern site boundary of
approximately 0.01 ft/ft. The vertical gradient between the C and D water-bearing zones is
predominantly upward.

Groundwater levels in D zone wells (P-5D, W-8B, W-9B, W-9C, W-10B, potentially P-10XD) indicate
relatively stable to slightly decreasing elevations in the majority of these wells. This follows a trend of
gently increasing water level elevations until 2006. There is no definitive cause for the increased water
level elevations in the D zone wells over time; however it has been suggested that since the D zone is
considered a regional groundwater zone that does not outcrop at the site, these increases are likely due to
regional influences unrelated to site infiltration rates. D zone gradient direction is to the southwest with a
magnitude of about 0.04. Note that others (for example, C2 REM 2007) have grouped well P-10XD with
the D zone but groundwater fluctuations and elevations suggest it belongs within the C zone grouping
(it’s likely screened in both C and D zones to some extent). If P-10XD is a C zone well, there would be
no off-site hydraulically downgradient monitoring wells screened in the D zone to assess deeper off-site
migration of COCs. The upward vertical gradient from D to C zones suggests that contaminants would
be inhibited from reaching the D zone from above.

Groundwater Chemistry

Chemical data collected from the 11 wells in the current groundwater monitoring network (Tables 9 and
10) from the period of 2007 to April 2010 were analyzed and compared against the performance criteria
provided in the groundwater ROD, as amended by the ESD. Hence, this evaluation focused on COCs in
the off-site, and hydraulically downgradient C and D zone wells. The zone C and D aquifers have the
potential for water supply use.

Table 8 shows groundwater sampling results in monitoring wells regardless of water-bearing zone during
the third FYR period. Well P-2l, in the B zone at the southwestern boundary of the site (Figure 2),
contains the highest concentrations of benzene, THT, 3-THT, arsenic, and beryllium, of any site-related
well. Benzene is the trigger (when in exceedance of the 5 pug/l MCL) for groundwater remedy
implementation. THT has been detected in offsite deep well P-10L in all sampling events from 2007 to
2010, as has 3-THT in two of those years. The three metals highlighted for this FYR - arsenic, beryllium,
and chromium — are consistently present in well P-21, but spike in some of the down gradient wells where
sampling results usually show low or no detections during this FYR period. However, the high metal
concentrations occurred prior to 2009 when turbidity values remained high after purging, in some cases
(such as P-21) exceeding 1000 nephelometric turbidity units (NTUs). In 2009, all monitoring wells
were redeveloped until the turbidity level either was below 50 NTUs or stabilized at levels in the 75-150
NTUs range. From 2009 to 2010, all metal concentrations were less than 2 pg/L or non-detect. Since
2005, sampling has utilized the low-flow/fixed volume method.

Because most locations were either non-detect or had fewer than three detections in the last five years,
statistical trend analyses could only be performed for benzene, arsenic, and beryllium at well P-21. The
Mann-Kendall nonparametric test for trend is commonly used for environmental time-series data and was
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utilized to assess well P-21 data. The results of Mann-Kendall test for trend on these three COCs
indicated stability in the concentrations, i.e. no trend at the 90 percent confidence level.

USEPA requested that C2 REM review archived analytical data to determine historical detections of
oxygenates including tert-butyl alcohol (TBA) following an alert from the EPA laboratory of unusually
high values detected during analysis. There was no historical detection of any oxygenates other than
TBA. TBA has been found at appreciable concentrations ranging from 100,000 pg/L in 2003 to 51,000
pg/L in 2010 in well P21 (C2REM, April 2011). Well P21 is screened in B zone which represents a
shallow perched groundwater aquifer. TBA concentrations in well P10XD, a down gradient well off-site,
have ranged between 30 and 66 pg/L from 2003 to 2010, and were recently estimated at 9.1 pg/L in EPA
split sampling (EPA Region 9 lab report, May 2011).
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Table 8. 2007-2010 Groundwater Analytical Summary

VOCs Total Metals
Well e RELATIVE Sample | Benzene | THT | 3-THT | Arsenic Beryllium | Chromium
ID N LOCATION Date (Hg/L) (no/L) | (pg/L) pg/L) (Hg/L) (ng/L)
Trigger Level for off-site
wells 5 N/A N/A N/A N/A N/A
On site down- 6/6/2007 150 190 370 170 86 ND
gradient (D.G.) 6/20/2008 120 120 200 ND 120 170
P21 | B 4/13/2009 | 140 22 38 0.19 0.06 0.05
Boundary well
4/09/2010 120 ND 110 0.23 0.06 0.02
P-51 B
Boundary well 4/13/2009 ND ND ND ND 0.01 ND
Off site 6/6/2007 ND ND ND ND 76 ND
P-10D B Downgradient 6/20/2008 ND ND ND ND ND ND
_ 4/13/2009 ND ND ND ND ND 0.14
Compliance well - ™4/09/2010 ND 8 16 ND ND 0.01
- c On site D.G. 6/6/2007 ND ND ND 11 70 ND
Boundary well 4/13/2009 ND ND ND ND ND ND
Off site 6/6/2007 ND ND ND ND ND 140
P-9D C | baG.
well 4/13/2009 ND ND ND ND ND ND
6/6/2007 ND ND 10 ND ND ND
Offsite 6/20/2008 ND 19 26 ND ND ND
Downgradient
P-10L C 4/13/2009 ND ND 20 ND ND 0.03
Compliance well
4/09/2010 ND 21 50 ND ND ND
On Site D.G. 6/6/2007 ND ND ND ND ND ND
P-5D D
Boundary Well 4/13/2009 0.92 ND ND ND ND ND
6/6/2007 ND ND ND ND ND 390
c | offsite 6/20/2008 ND ND ND ND ND ND
P- Downgradient 4/13/2009 ND ND ND ND ND 1.88
&
10XD D _
Compliance well 4/09/2010 ND ND ND 0.01 ND 0.58
6/6/2007 ND ND ND ND ND ND
- Upgradient Well
w-oB | D Poradient Wl 1312000 | ND ND ND ND ND ND
ND ND ND ND ND ND
W-9C D Upgradient Well 6/6/2007
4/13/2009 ND ND ND ND ND ND
ND ND ND ND ND .
W-10B D Upgradient Well 6/6/2007 6.4
4/13/2009 ND ND ND ND ND ND
Notes:

ND = Analyte not detected at or above reporting limit.
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6.5. Site Inspection

Site Inspection

A site inspection was conducted February 27, 2012 by the USEPA and the USACE Seattle District, and
led by Kent VVollmer, Project Manager and lan Yusko, Project Engineer of C2 REM, the PRP
Environmental Contractor. The site walk began at the GCTS and proceeded to encircle the
impermeable cover area, including the retention pond. During the walk, we observed the gas
collection vaults, the nature and condition of the landscaping, surface drainage systems, a few
monitoring wells, and perimeter fencing.

The landscape vegetation is generally in good condition, and though there was no evidence of direct
irrigation, it likely benefits from overspray from irrigation of the grass. No burrows were observed,
though there were presence of rabbit and coyote scat. The slopes are well vegetated and show no signs of
significant erosion.

Inspection of exterior components of the GCTS found it to be in good condition (Appendix E, Photograph
1). The retention pond had several feet of water but the level was well below the outfall intake elevation.
Sediment deposited within the northern portion of the pond and was removed by the golf course staff in
2006. Two underground vaults that house the gas collection system piping laterals of the two sets of
sumps were opened and appeared to be in good condition. Mr. VVollmer noted that steel safety rails,
platforms (“catwalks™) and entry/exit ladders were installed in 2010 (Appendix E, Photograph 2). These
additions provide safety procedures for performing confined space work inside the vaults. A submersible
pump was installed in the Ramparts vault in 2010 that is operated via a solar panel onsite. Any water
pumped from the vaults was directed into the surface water collection system. Also in 2010, improved
access paths were completed to wells GPP/GSP 3 & 4 through installation of safety platforms (Appendix
E, Photograph 3).

Inspection of other structures, including irrigation pipes and concrete lined V-ditches found them to be in
fair to good condition. Some of the settlement monuments were identified, including one that was
displaced. Mr. Vollmer stated that this happens occasionally and that these points will be re-established
prior to the next survey, scheduled for May 2012. Concrete completions around flush mount casings for
the wells have been deteriorating over the years. We were shown a couple of examples where the casings
and the concrete were replaced and other examples of flush mounts that will be repaired in the coming
year. Irrigation valve vaults were upgraded with industry standard boxes in approximately 2008.

Access is restricted by a wrought iron and chain linked fence surrounding the Los Coyotes Country Club,
which encompasses the entire McColl site, including a locked gate leading directly to the GCTS
(Appendix E, Photograph 5). The country club is a private golf club which is not accessible by the
general public. However, an open gate along the eastern perimeter was open, reportedly allowing country
club members access from their homes to the course, in their golf carts. Access to the GCTS enclosure is
through a gate which was secured by a padlock. The gate and fencing appeared to be in good condition.
Signage was in place along the perimeter/out-of-bounds areas of the golf course stating “Environmentally
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sensitive area, entering this area is prohibited, please note local rule.” There are no visible signs warning
of the presence of the McColl CERCLA site. Trespassing and vandalism reportedly are not issues of
concern for the site.

The Site Inspection Checklist is included as Appendix D to this report, and photographs documenting
conditions during the site inspection are included as Appendix E.

6.6. Institutional Controls

The 1996 ROD requires that institutional controls be implemented if one or more criteria pertaining to
THTSs are exceeded. An ESD pertaining to the groundwater OU was issued in 2005 replacing benzene as
the trigger chemical for further remedial measures should it be detected above its MCL in any off-site,
downgradient monitoring well.

As the remedy is currently stated, institutional controls preventing further development or excavation of
the site are required for the source OU and may be required for the groundwater OU if benzene is
detected above its MCL in any of the hydraulically downgradient wells monitoring C and/or D
groundwater zones and if a revised risk assessment concludes risks fall outside of acceptable exposure
levels.

Institutional controls have been implemented as part of the source OU remedy. The property owner,
McAuley LCX Corporation, in a Consent Decree with the federal government, agreed, in 1996, to no
further development of the site property. This restriction would run with the land and be binding on any
potential future owner of the site. The CD was recorded in January 1997, and its requirements meet the
State of CA requirements for land use covenants. A title search has been performed by a title company
for this FYR and is included as Appendix F to this report.

The following table lists the ICs associated with areas of interest at the Site.

Table 10. IC Summary Table

ICs Called for in IC

. .. Impacted .

Media the Decision Parcel(s) Instrument in Place
Documents Objective
McAuley LCX
Ground Corp Deploy ICs if benzene is
N tl
Yes detected above MCL in down one currently
Water APN 280- gradient off-site wells. fiecessary
201-02
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Sediment No No IC necessary None

Surface
No No IC necessary None
Water
McAuley LCX
Corp Prevent the disturbance of Consent Decree
Soil Yes the contaminated soils and
APN 280- | the cap recorded January 1997
201-02

6.7. Interviews

During the FYR process, one interview was conducted with parties impacted by the Site. The purpose of
the interview was to document the perceived status of the Site and any perceived problems or successes
with the phases of the remedy that have been implemented to date. The interview was conducted by
telephone on May 14, 2012. The interview is summarized below and the complete interview is included
in Appendix C.

Manny Lemis is the golf course superintendent for the LCCC. With C2 REM, he coordinates
maintenance and repairs needs that are common to both interests, such as irrigation, landscaping, and the
retention pond. He reports that LCCC and C2 REM have a good relationship and communications. He is
not aware of any problems with operation of the remedy and believes the citizens living nearby have no
complaints.

7. Technical Assessment
7.1. Question A: Is the remedy functioning as intended by the decision
documents?

The third FYR evaluation indicated the remedy is functioning as designed; this conclusion was also
reached in the second FYR. The following subsections support the evaluation.
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Remedial Action Performance and Monitoring Results:

Performance and monitoring results for the source OU indicate the remedy is functioning as intended.
The GCTS is currently operating effectively in the passive-active mode. Vapor analytical results confirm
the low manual PID measurements which indicate off-gas generation is well below regulatory-required
levels for COCs. The negligible pressure differential inside vs. outside the capped areas indicates gas
generation, as anticipated, is limited, and is easily controlled. Cap settlement monitoring results indicate
acceptable minor vertical and horizontal settlement as of April 2008.

Groundwater OU performance and monitoring results indicate the remedies together are functioning as
intended. Currently, measures to inhibit surface water recharge to perched groundwater outside the
capped areas, particularly in the B zone, appear to be working, as lower water levels have been observed
in these shallower units. Additionally, the slightly higher groundwater elevations observed in late 2005 to
2007 in the deeper units are likely a result of increased infiltration caused by above average precipitation
in 2004 to 2005.

Groundwater VOC chemical data show continued high concentrations of benzene and THT in the source
zone. The data also indicate that there has been only one (and very low) detection of benzene
hydraulically downgradient in any water-bearing zone. Additionally, THT and 3-THT, which are no
longer trigger chemicals for active groundwater remedial action or institutional control implementation,
have only been detected at low levels (i.e., parts per billion).

Concentrations of metals in groundwater exceed the MCLs in boundary and down gradient wells, located
in the perched water zone B and in the C and possibly D zones. As described in Section 6.4 —
Groundwater Chemistry, these elevated values may be caused by high turbidity in the sample water.
Following well re-development in 2009, the turbidity, after low-flow purging, was generally below 50
NTUs and the metals data were all non-detects. Field water quality purge parameters were reviewed and
no conclusions can be made regarding reducing conditions at or near the source OU. Dissolved oxygen
(DO) values varied widely, from 0.1 to about 9 mg/L, in the wells with no patterns observed spatially or
temporally. This contrasts with conclusions from the second FYR that reducing conditions appear to be
present at or near the source OU. Based on two sampling events, generally higher DO results were
observed in the offsite wells.

System Operations and Maintenance

The source OU GCTS has required only routine maintenance and repairs over the timeframe of this FYR,
requiring no significant down time. The GCTS currently operates in active mode one day per month
for 9 hours; otherwise, the system remains in passive mode, which allows for any vapors to be
collected and treated by the system.

Maintenance of the cap, cut-off slurry wall, and slope retention components of the source remedy has
generally been adequate, with safety improvements to the underground vaults that house the gas
collection system piping laterals of the Los Coyotes and Ramparts sumps, and to the gas pressure probe
wells.
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Opportunities for Optimization

Based on the site inspection, reviewed documents, and data, the remedy appears to be operating
efficiently and effectively. Optimization strategies are not warranted at this time. The operation and
maintenance (O&M) repairs and improvements made during this 5-year review period represent good
practices that need to be continued as the system continues to age. Minor maintenance issues should
continue to be identified during the routine site inspections by the O&M contractor and timely corrective
actions reported to the EPA.

Early Indicators of Potential Issues

The following were identified as early indicators of potential remedy problems:

o Stressed vegetation/bare grass cover was observed over two of the sumps. While the lack of
vegetation and its associated root structure have not currently led to slope erosion, the potential exists
for erosional channels to develop in the soil cover material during heavier rainfall and runoff events.

o Additional metals in groundwater could affect groundwater remedy. Low levels of metals (arsenic,
beryllium, and chromium) have been detected sporadically at downgradient on site boundary well P-
5L and off-site compliance well P-10XD. The high frequency of non-detects at these wells, and lack
of VOCs in the downgradient wells makes associating these metals with the source waste unlikely.

7.2. Question B: Are the exposure assumptions, Toxicity Data, Cleanup
Levels, and Remedial Action Objectives (RAOs) Used at the Time of
Remedy Selection Still Valid?

Changes in Standards and TBCs

Applicable or relevant and appropriate requirements (ARARS) identified in the ROD have been revised.
However, these revisions do not affect the protectiveness of the remedy. Additionally, no new
promulgated standards affect the protectiveness of the remedy.

Changes in Exposure Pathways

Currently, the Site use is generally limited to recreational users and maintenance workers. No additional
human health routes of exposure have been identified. The current and future exposure pathways
evaluated in the BPHE and BRA are still valid assumptions. The landfill cover eliminates potential
exposure to the refinery waste and soil through direct contact and inhalation pathways. Ingestion,
inhalation, and direct contact with groundwater are incomplete pathways since the groundwater in the
perched aquifers is not used for drinking water purposes.

Vapor intrusion to indoor air was not identified as an exposure route in the RODs. Groundwater
concentrations of contaminants sufficiently toxic and volatile for vapor intrusion concern are all below
current screening values in the latest round of groundwater monitoring. Where detected chemicals (i.e.
benzene) do approach the screening level, the nearest residences are more than 100 feet away. Therefore,
the conditions at the Site do not indicate a concern from the vapor intrusion pathway.
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New contaminants identified since the ROD include tert butyl alcohol (TBA) in groundwater. Currently
there is no state or federal MCL for TBA, although the state has a Notification Level for TBA. The most
recent concentrations of TBA are below the notification level.

Changes in Toxicity and Other Contaminant Characteristics

Toxicity values for 2-hexanone, methylene chloride, and nitrobenzene have changed since the last FYR.
These chemicals do not have specified performance or cleanup standards and therefore changes in toxicity
values do not affect the protectiveness of the remedy. The 1996 Groundwater ROD noted that SVOCs
(such as nitrobenzene) were not consistently found in groundwater and/or were determined to be
laboratory artifacts. The current MCL methylene chloride is below protective risk range; and therefore,
remains protective. There is no MCL for 2-hexanone. Additionally, no one is currently drinking the
groundwater.

Changes in Risk Assessment Methods

No changes to standardized risk assessment methodologies have occurred.

Expected Progress towards Meeting Remedial Action Objectives (RAQOS)

This review indicates that the combined remedial action objectives for the Groundwater and Source OUs
are still valid: 1) Long-term isolation of waste materials; 2) Minimization of infiltration of rain water into
waste; 3) Control of any gases emitted from the wastes; 4) Provision of adequate bearing capacity for the
end use of the site. There have been no changes in site conditions or toxicity criteria to suggest that
existing response actions are no longer required or that additional actions need to be taken.

7.3. Question C: Has Any Other Information Come to Light That Could
Call Into Question the Protectiveness of the Remedy?

There is no new information that raises questions about the protectiveness of the remedy. No ecological
risks are associated with the site. The region is known to be seismically active; however, the O&M plan
includes provisions for additional inspections should a significant earthquake occur. Drainage and
infiltration of surface water to perched groundwater are controlled, which is important to maximize
protectiveness of the remedy. Also, source institutional controls (ICs) are in place and working.

7.4. Technical Assessment Summary

According to the data reviewed, the site inspection, and the interviews, the remedy is functioning as
intended by the source ROD, the groundwater ROD, and ESD. There have been no changes in the
ARARSs that should affect the protectiveness of the remedy. The remedy is still protective of human
health and the environment. There is no other information that calls into question the protectiveness of
the remedy with the exception of lack of definitive groundwater ICs.
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8. Issues

No issues have been identified that affect protectiveness. The remedy, monitoring, and operations are
performing, as designed and as required.

9. Recommendations and Follow-up Actions

No significant issues have been identified for recommendations and follow-up actions.

10. Protectiveness Statement

Source OU Protectiveness Statement: The remedy at the McColl site for the source OU is protective of
human health and the environment, and exposure pathways that could result in unacceptable risks are
being controlled. The remedy is expected to continue to be protective in the long term.

Groundwater OU Protectiveness Statement: The remedy at the McColl site for the groundwater OU is
protective of human health and the environment, and exposure pathways that could result in unacceptable
risks are being controlled. The remedy is expected to continue to be protective in the long term.

Combined Comprehensive Site-Wide Protectiveness Statement for Construction Complete Site: The
overall remedy at the McColl Superfund site for both source and groundwater OUs is protective of human
health and the environment, and exposure pathways that could result in unacceptable risks are being
controlled. The remedy is expected to continue to be protective in the long term.

All immediate threats have been addressed adequately and issues related to operation and maintenance of
remedial actions will and should continue to be addressed and resolved as they appear. Between
finalization of this third FYR and the next scheduled review, routine O&M will continue for components
of both the source and groundwater OUs, as will routine groundwater hydraulic and chemical monitoring
to ensure contaminants in excess of the MCLs do not migrate off-site to potentially threaten regional
groundwater supplies. No water supply wells are currently impacted by site-related contamination, nor
are they likely to be impacted during the next review period, given the low concentrations of THTs and
non-detections of benzene in off-site monitoring wells and the large distance between the Site and the
closest regional water supply wells. Furthermore, the vertical upward hydraulic gradient from the D zone
to the C zone which currently exists supports short-term and potentially long-term protectiveness by
preventing downward migration of contamination, at least at the observed monitoring well locations.

11. Next Review

This Site requires ongoing statutory FYRs as long as waste is left on-site that does not allow for unlimited
and unrestricted use. The next FYR will be due within five years of the signature date of this FYR.
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Appendix A: List of Documents Reviewed
C2 REM, April 2008, 2007 Operations, Maintenance, & Monitoring Annual Report for McColl
Superfund Site, Fullerton, California. Prepared for USEPA, Prepared on behalf of the McColl Site
Group.

C2 REM, January 2009, 2008 Monument Survey Results McColl Superfund Site Fullerton, California,
Technical Memorandum to Rusty-Harris Bishop, US Environmental Protection Agency, January 21,
2009.

C2 REM, April 2009, 2008 Operations, Maintenance, & Monitoring Annual Report for McColl
Superfund Site, Fullerton, California. Prepared for USEPA, Prepared on behalf of the McColl Site
Group.

C2 REM, May 2010, 2009 Operations, Maintenance, & Monitoring Annual Report for McColl Superfund
Site, Fullerton, California. Prepared for USEPA, Prepared on behalf of the McColl Site Group.

C2 REM, April 2011, 2010 Operations, Maintenance, & Monitoring Annual Report for McColl
Superfund Site, Fullerton, California. Prepared for USEPA, Prepared on behalf of the McColl Site
Group.

DTSC, 2011. Final Guidance for the Evaluation and Mitigation of Subsurface Vapor Intrusion to Indoor
Air. Department of Toxic Substances Control, California Environmental Protection Agency. October
2011.

DTSC, March 14, 2005. Adequacy of Land Use Controls at the McColl Superfund Site, Fullerton CA.

Environ Corporation, December 1995, Final Remedial Investigation Report Groundwater Operable Unit,
McColl Superfund Site, Fullerton, California, Volumes I and Il, Prepared for USEPA.

Geosyntec Consultants, 2009, Horizontal Displacement Tolerances for the MSE Wall McColl Superfund
Site, Letter report to C2REM, in 2009 Operations, Maintenance & Monitoring Annual Report for McColl
Superfund Site, May 5, 2009.

ICF Technology Incorporated, April 1992a, Final SROA |1 Report for the Source Operable Unit for the
McColl Site, Fullerton, California.

ICF Technology Inc., 1992b. Addendum to the Baseline Public Health Evaluation, McColl Superfund
Site, Fullerton, California. July.

ICF Technology Incorporated, November 1995, Final Baseline Risk Assessment for the McColl
Superfund Site Groundwater Operable Unit, Fullerton, California, Prepared for USEPA.

Montgomery Watson Harza, July 2002, McColl Superfund Site, Fullerton, California, (Draft) Five-Year
Review Report. Prepared for USACE and USEPA.
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USACE, 2007. Final Second Five-Year Review Report for McColl Superfund Site, Fullerton, Orange
County, California. September 25, 2007.

United States Environmental Protection Agency, April 1984, Record of Decision, McColl Superfund Site,
Fullerton, California.

United States Environmental Protection Agency, June 1993, Record of Decision for the McColl
Superfund Site Source Operable Unit, Fullerton, California.

United States Environmental Protection Agency, February 1996, Feasibility Study Report Groundwater
Operable Unit, McColl Superfund Site, Fullerton, California.

United States Environmental Protection Agency, May 1996, Record of Decision Groundwater Operable
Unit, McColl Superfund Site, Fullerton, California.

United States Environmental Protection Agency, September 2002, (Final) First Five-Year Review Report
for McColl Superfund Site, City of Fullerton, Orange County, California.

USEPA, 2002. OSWER Draft Guidance for Evaluating the Vapor Intrusion to Indoor Air Pathway from
Groundwater and Soils (Subsurface Vapor Intrusion Guidance). November 2002. EPA530-D-02-004.

United States Environmental Protection Agency, September 2005, McColl Superfund Site Explanation of
Significant Differences. EPA/ESD/R0905/047.

United States Environmental Protection Agency, June 2008, Fact Sheet: Five-Year Review Complete,
McColl Superfund Site, Fullerton, California.

United States Environmental Protection Agency, September 2007, (Final) Second Five-Year Review
Report for McColl Superfund Site, City of Fullerton, Orange County, California.

United States Environmental Protection Agency, July 2008, Analytical Testing Results - Project RO8S68,
Letter Report to Rusty Harris-Bishop, Site Cleanup Section 2, SFD-7-2.

United States Environmental Protection Agency, April 2010, Analytical Testing Results - Project
R10S57, Letter Report to Rusty Harris-Bishop, Site Cleanup Section 2, SFD-7-2, April 13, 2010.

United States Environmental Protection Agency, May 2011, Analytical Testing Results - Project R11S53
SDG:11104C, Letter Report to Rusty Harris-Bishop, California Site Cleanup Section 2, SFD-7-2, May
24, 2011.

USEPA, 2012. Regional Screening Levels (RSLs), April 2012. Available at
http://www.epa.gov/region9/superfund/prg/
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Appendix B: Press Notices
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Motice of Five-Year review

MeCaoll Superfund Site
Fullerton, CA

The U.S. Environmental Profection agency (IU.S. EPA) is conducting the third
Fivae-Year Reviaw af the cleanup of the McCaoll Superfund Site (Sile) in Fullarion,
CA. The review will covar the air, groundwalar and soil at the sila

Q‘,ﬂ;:llr;'.’
AZTHT

Purpose: To wverfy the performance and confinued efectivensss of the
cleanup remeady, o ensure that it remains protective of human health and
the environment. EPA performs this comprehensive review every five years,
evalualting data collected throughout the previous five years.

If you have any issues or concems about the performance of the McCall remedy,
please contact Rusty Hamris-Bishop (contact information below),

History: From 1942-1948 the sile was used as a palroleum refinery wasla
disposal facillly covering approximalely 22 acres. The primary contaminants of
cancem in e air, groundwater, and soil on site are thiophene compounds, sulfur
dioxide, and various volalile organic compounds (VOCs) including benzene,

The Source Area Record of Decision (1993} and Groundwater Record of
Decision (1996) for the Sie called for 2 Resource Consarvalion Recovery Act
|RCRA}-aquivalent cap aver the bwalve old wasle sumps al tha sile and a balow
grade soil’banlonile slurry wa'l around the sumps. A lrealment syslem caplures
and treals any gases generated beneath the cap, and regular sampling of the
agroundwater monilors for ofl-sle migration of site contamenants. The previous
Five-Year Review (2007) found thal the remedy is working as designed, and is
orotective of human health and the environment,

The U.S5. EPA anticipates that the third Five-Year Review report will ba
completed by Septembar 30, 2012. More information on the McColl Superfund
Site s available al: hitp:ffwerwepa.goviregionO8imecoll.

Rusty Hamris-Bishop
75 Hawthome 5t SFD-1
San Francisco, CA. 84105
(415) 872-3140
narris-bishop.rus opaE.gov
pustyBiapeg CNS#2I68336
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Interview Forms
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INTERVIEW DOCUMENTATION FORM

contact record(s) for a detailed summary of the interviews.

The following is a list of individual interviewed for this five-year review. See the attached

Course Los Coyotes
Manny Lemus Superintendant Country Club 14 May 2012
Name Title /Position Organization Date
Name Title /Position Organization Date
Name Title /Position Organization Date
INTERVIEW RECORD

Site Name: McColl Superfund Site

EPAID No.: CAD980498695

Subject: FYR Interview

Time: 9:30 am | Date:14 May
2012

Type: 9 Telephone 9 Visit 9 Other

Location of Visit: Telephone call

9 Incoming 9 Outgoing

Contact Made By:

Name: Rick Garrison Title: Geologist/FYR technical
lead

Organization: USACE Seattle

Individual Contacted:

Name: Manny Lemus Title: Golf Course
Superintendant

Organization: Los Coyotes
Country Club

Title
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Telephone No: (714) 994-7779 Street Address: n/a
Fax No: City, State, Zip:

E-Mail Address: super@loscoyotescc.

Summary Of Conversation

1. What is your current role with respect to the site?
Landscape, security and other general maintenance; and repairs of features of common interest to LCCC
and the Superfund Site (such as irrigation and sediment removal from the pond).

2. Have there been routine communications or activities with EPA and C2REM (for example site visits,
inspections, etc.)?
Good communications on an as-needed basis. Perhaps 6 to 10 times over the year.

3. Do you feel well informed about the site’s activities and progress?
Yes.

4. Do you have any comments, suggestions, or recommendations regarding the site’s management,
operation, or any other aspects of the site?
No comments or recommendations

5. Have there been any complaints, violations, or other incidents related to the site requiring a response
by your office? If so, please give details of the events and results of the responses.
No complaints or violations

6. Are you aware of any community concerns regarding the site or its operation and administration? If
s0, please give details.
No community concerns that he has heard of.

7. Are you aware of any changes in State/County/Local laws and regulations that may impact the
protectiveness of the site?
Not aware of any changes that may impact the site.

8. What are the operational costs for your organizations involvement for the Site?
No costs beyond what they would need to do for LCCC operations; their efforts go hand-in-hand with the
Superfund operations.

9. What is your overall impression of the McColl Superfund Site (general sentiment)?
The McColl Superfund Site is relatively “invisible” to LCCC. C2REM are good people to work with
who make a good effort to conduct their work with minimal impact to the golfers and LCCC’s operations.
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Appendix D: Site Inspection Checklist
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Five-Year Review Site Inspection Checklist

I. SITE INFORMATION

Site name: McColl Superfund Site Date of inspection: 27 February 2012

Location: Fullerton, CA EPA ID: CAD980498695

Agency, office, or company leading the five-year

Weather/temperature Cool, generally raining
review: USEPA & USACE

Remedy Includes: (Check all that apply)

[X] Landfill cover/containment [X] Monitored natural attenuation
IX] Access controls [ ] Groundwater containment
XInstitutional controls X Vertical barrier walls

[] Groundwater pump and treatment
[] Surface water collection and treatment
] Other: Groundwater monitoring

Interviewed [X] at site [] at office [] by phone Phone no. (949) 261-8097
Problems, suggestions; [_] Report attached 1-1/2 years as project manager at McColl

Attachments: [ Inspection team roster attached (] Site map attached
Il. INTERVIEWS (Check all that apply)
1. O&M site manager Kent Vollmer Project Manager 27 February 2012
Name Title Date

2. O&M staff lan Yusko Project Engineer 27 February 2012
Name Title Date
Interviewed [X] at site [Jat office [_] by phone Phone no. (949) 261-8098
Problems, suggestions; [_] Report attached ~ Six years at McColl

Title
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3. Local regulatory authorities and response agencies (i.e., State and Tribal offices, emergency response
office, police department, office of public health or environmental health, zoning office, recorder of
deeds, or other city and county offices, etc.) Fill in all that apply.

Agency: Dept of Toxic Substances Control (DTSC) not funded by EPA and not involved anymore
Contact:
Name Title Date Phone no.
Problems; suggestions; [_] Report attached
Agency
Contact
Name Title Date Phone no.
Problems; suggestions; [_] Report attached
4. Other interviews (optional) [_] Report attached.
I1l. ON-SITE DOCUMENTS & RECORDS VERIFIED (Check all that apply)

1. O&M Documents
X] O&M manual X Readily available X Uptodate []N/A
[] As-built drawings [IReadily available [JUptodate []N/A
X] Maintenance logs X Readily available X Uptodate [ ]N/A
Remarks Gas Collection and Treatment System; Admin Records at Fullerton Library; not updated
since last 5YR.

2. Site-Specific Health and Safety Plan X Readily available [ ] Uptodate [ ] N/A
O Cortingency plan/emergency response plan  [X] Readily available [ ] Uptodate  [] N/A
Remarks updated annually

3. O&M and OSHA Training Records X Readily available Xl Uptodate [ IN/A
Remarks Annual training; records in C2REM office.

4. Permits and Service Agreements
X1 Air discharge permit [] Readily available [(JUptodate [X] N/A
[X] Effluent discharge [] Readily available Juptodate  [X] N/A
[X] Waste disposal, POTW [] Readily available (JUptodate [X] N/A
] Other permits [] Readily available [lUptodate []N/A
Remarks

5. Gas Generation Records [ ] Readily available [lUptodate DX N/A
Remarks

6. Settlement Monument Records X] Readily available Xl Uptodate []N/A
Remarks: Surveys conducted in 2002, 2007 and earlier. Next survey planned for May 2012
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7. Groundwater Monitoring Records X] Readily available Xl Uptodate [ IN/A
Remarks

8. Leachate Extraction Records [ ] Readily available [lUptodate DX N/A
Remarks

9. Discharge Compliance Records
X Air [] Readily available Xl Uptodate []N/A
Xl Water (effluent) [] Readily available [lUptodate X N/A
Remarks

10. Daily Access/Security Logs [IReadily available [(JUptodate [X] N/A
Remarks

IV. O&M COSTS

1. O&M Organization
[ ] State in-house [] Contractor for State
[] PRP in-house IX] Contractor for PRP
[IFederal Facility in-house ] Contractor for Federal Facility
[] Other C2REM has been contractor for PRP since 2002, responsible for O&M.

2. O&M Cost Records

[] Readily available [] Up to date

X Funding mechanism/agreement in place

Original O&M cost estimate Source OU: $828k/annum; Groundwater OU: $146k/annum
[ Breakdown attached

Total annual cost by year for review period if available

From 2008 To 2009 $342k/annum (both OUs) [ IBreakdown attached
Date Date Total cost

From 2009 To 2010 $369k/annum (both OUs) [] Breakdown attached
Date Date Total cost

From 2010 To 2011 $335k/annum (both OUs) [] Breakdown attached
Date Date Total cost

From 2011 To 2012 $340k/annum (both OUs) [ Breakdown attached
Date Date Total cost

From 2012 To_ 2013 $340k/annum (both OUs) [ Breakdown attached
Date Date Total cost

Remarks: Costs presented by C2REM as their budget; not what was actually billed with contingency costs.
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3. Unanticipated or Unusually High O&M Costs During Review Period
Costs are as anticipated, but much less than estimated in ROD. C2REM are able to effect cost savings
due to:

e Reduced activity — fewer monument survey after the first five years of operation (as per ROD);
gas collection pressures measurements changed from twice per year to quarterly in 2006; site
inspections changed from weekly to greater than monthly;

o Blower operation changed in 2005, from 5 days per week to one day per month reducing
maintenance needs

e Introduction of solar panels

V. ACCESS AND INSTITUTIONAL CONTROLS [ ] Applicable []N/A

A. Fencing

1. Fencing damaged [ ] Location shown on site map ~ [X]Gates secured  [X] N/A
Remarks Secured fencing around treatment system site; one gate, controlled by golf course, was
observed open along fencing around golf course.

B. Other Access Restrictions
Signs and other security measures [] Location shown onsite map [ ] N/A
Remarks_Warning signs posted along edge of golf course — “Environmentally Sensitive Area, Entering
This Area is Prohibited” and along steep slopes — “Danger, Steep Slope, Fall Protection Required
Beyond This Point.” Signs at gas pipeline valve vaults — “Warning, Confined Space, Authorized
Personnel Only.”

C. Institutional Controls (I1Cs)

1. Implementation and enforcement
Site conditions imply ICs not properly implemented [JlYes XINo []N/A
Site conditions imply ICs not being fully enforced [JlYes XINo []N/A
Type of monitoring (e.g., self-reporting, drive by): Visual site inspection
Frequency: Daily by Los Coyotes Country Club (LCCC) personnel and more than once per month by
C2REM
Responsible party/agency: C2REM (PRP Environmental contractor) and LCCC Management
Contact Kent Vollmer Project Manager 27 February 2012 (949) 261-8097

Name Title Date Phone no.
Reporting is up-to-date Xl Yes [JNo []JN/A
Reports are verified by the lead agency X Yes [1No []N/A
Specific requirements in deed or decision documents have been met  [X] Yes [ 1No []N/A
Violations have been reported [ 1Yes [INo X N/A
Other problems or suggestions: [] Report attached
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2. Adequacy X ICs are adequate ] ICs are inadequate LIN/A

Remarks
D. General
1. Vandalism/Trespassing [ | Location Shown On Site Map [X] No Vandalism Evident

Remarks No vandalism or trespassing evident

2. Land use changes on site X] N/A
Remarks

3. Land use changes off site [X] N/A
Remarks

VI. GENERAL SITE CONDITIONS

A. Roads X Applicable [ N/A

1. Roads damaged [ Location shown onsite map  [X] Roads adequate O N/A
Remarks  Paved vehicular access road from Rosecrans Ave. to GCTS in good condition, as are
concrete golf cart paths on the golf course.

B. Other Site Conditions

Remarks: Recommendation made to replace trees and brush with native species

VII. LANDFILL COVERS [X] Applicable [] N/A

A. Landfill Surface

1. Settlement (Low spots) [] Location shown on site map ~ [X] Settlement not evident
Avreal extent Depth
Remarks Next settlement survey scheduled for 2007.

2. Cracks ] Location shown on site map X Cracking not evident
Lengths Widths Depths
Remarks

3. Erosion ] Location shown on site map IX] Erosion not evident
Avreal extent Depth
Remarks

4, Holes ] Location shown on site map IX] Holes not evident
Avreal extent Depth
Remarks
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5. Vegetative Cover X Grass XICover properly established [ ] No signs of stress
X Trees/Shrubs (indicate size and locations on a diagram)
Remarks: Recommendation made to replace the trees and brush with native species for lower
maintenance. Stressed grass area still remains (noted in the previous 5YR) and alternative vegetation
such as scrub/shrub was recommended as replacement vegetation. Deep-seated roots from volunteer
plants were removed in 2011.

6. Alternative Cover (armored rock, concrete, etc.) [ | N/A
Remarks:__ Terraced retaining walls (reinforced earthen slopes, RES, gabion baskets) constructed with
geogrid between upper and lower Ramparts sump parcels.

7. Bulges [ Location shown on site map ~ [X] Bulges not evident
Avreal extent Height
Remarks

8. Wet Areas/\Water Damage X] Wet areas/water damage not evident
[ ] Wet areas [] Location shown on site map  Areal extent
] Ponding [] Location shown on site map  Areal extent
] Seeps [] Location shown on site map  Areal extent
] Soft subgrade []Location shown on site map Areal extent
Remarks

9. Slope Instability []Slides [] Location shown on site map [X] No evidence of slope

instability

Areal extent
Remarks

B. Benches (] Applicable  [X] N/A

(Horizontally constructed mounds of earth placed across a steep landfill side slope to interrupt the slope
in order to slow down the velocity of surface runoff and intercept and convey the runoff to a lined
channel.)

C. Letdown Channels

L] Applicable  X] N/A

(Channel lined with erosion control mats, riprap, grout bags, or gabions that descend down the steep side
slope of the cover and will allow the runoff water collected by the benches to move off of the landfill
cover without creating erosion gullies.)

D. Cover Penetrations [X] Applicable [] N/A
1. Gas Vents [ ] Active O Passive
] Properly secured/locked [] Functioning [] Routinely sampled  [] Good condition
] Evidence of leakage at penetration [ ] Needs Maintenance
X N/A
Remarks
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2. Gas Monitoring Probes
] Properly secured/locked X Functioning [X] Routinely sampled [ ] Good condition
] Evidence of leakage at penetration [ ] Needs Maintenance  [_| N/A
Remarks: All gas probes were refitted with piping less prone to leakage and new flush mount vaults in
2008. The new vaults now meet industry standards.

3. Monitoring Wells (within surface area of landfill)
] Properly secured/locked [] Functioning [ ] Routinely sampled  [] Good condition
[] Evidence of leakage at penetration ] Needs Maintenance  [X| N/A
Remarks: all groundwater monitoring wells are outside the sump cover footprint and addressed
elsewhere within this checklist.

4. Leachate Extraction Wells
] Properly secured/locked [] Functioning [] Routinely sampled [ ] Good condition
[] Evidence of leakage at penetration ] Needs Maintenance  [X| N/A
Remarks

5. Settlement Monuments X Located X Routinely surveyed  [_IN/A
Remarks: Many of the 47 monuments were located. Some monuments are missing due to surficial
erosion. Plans are to replace them, this year prior to survey. Annual inspection and historical annual
survey is now reduced to once every 5 years. Provision to survey after significant seismic event or
significant rainfall event has not been tested.

E. Gas Collection and Treatment X Applicable  [_IN/A

1. Gas Treatment Facilities
[] Flaring [] Thermal destruction  [_] Collection for reuse
X] Good condition O Needs Maintenance
Remarks: Operated continuously, with blower on, until June 2005. Now operates in active mode one
day per month, working passively (blower off) rest of the time.

2. Gas Collection Wells, Manifolds and Piping
X] Good condition [] Needs Maintenance
Remarks: Completed safety upgrades to the collection vaults in 2010.

3. Gas Monitoring Facilities (e.g., gas monitoring of adjacent homes or buildings)
[] Good condition [ ] Needs Maintenance X N/A
Remarks

F. Cover Drainage Layer X Applicable  [] N/A
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1. Outlet Pipes Inspected IX] Functioning LIN/A
Remarks: Includes concrete V-ditches which occasionally are prone to minor sedimentation and joint
sealant failure. Joints have occasionally deteriorated at which time silicone joint sealant is applied.
2. Outlet Rock Inspected ] Functioning X N/A
Remarks
G. Detention/Sedimentation Ponds X Applicable [ ] N/A
1. Siltation Areal extent Depth [ IN/A
X Siltation not evident
Remarks: LCCC recently cleaned out the north end of retention pond (nearest culvert inlet) of plant
growth and sediment.
2. Erosion Avreal extent Depth
IX] Erosion not evident
Remarks
3. Outlet Works X Functioning [] N/A
Remarks
4, Dam L] Functioning [X] N/A
Remarks
H. Retaining Walls X Applicable  [] N/A
1. Deformations ] Location shown on site map X] Deformation not evident
Horizontal displacement: <0.5ft Vertical displacement: <0.5 ft
Rotational displacement
Remarks: Deformation not visibly evident
2. Degradation [] Location shown on site map  [X] Degradation not evident
Remarks
I. Perimeter Ditches/Off-Site Discharge X Applicable [ ] N/A
1. Siltation ] Location shown on site map [X] Siltation not evident
Avreal extent Depth
Remarks
2. Vegetative Growth [] Location shown on site map ~ [X] N/A
] Vegetation does not impede flow
Avreal extent Type
Remarks
68 McColl Superfund Site 3" Five Year Review




3. Erosion ] Location shown on site map IX] Erosion not evident

Avreal extent Depth
Remarks

4, Discharge Structure L] Functioning X N/A
Remarks

VIII. VERTICAL BARRIER WALLS  [X] Applicable [ ] N/A

1. Settlement ] Location shown on site map X Settlement not evident
Avreal extent Depth
Remarks

2. Performance Monitoring Type of monitoring: Air pressure differential at 12 paired gas

pressure/sampling probes.

Frequency: quarterly since June 2006. ] Evidence of breaching
Head differential (look up) 0.35t0 1.10 psi

Remarks: Low to zero pressure differential between probe points paired inside and outside the caps
indicate the GCTS is functioning, and very little gas is being generated.

IX. GROUNDWATER/SURFACE WATER REMEDIES [X] Applicable [ N/A

A. Groundwater Extraction Wells, Pumps, and Pipelines L] Applicable  [X] N/A
B. Surface Water Collection Structures, Pumps, and Pipelines i Applicable i N/A
1. Collection Structures, Pumps, and Electrical
X] Good condition [] Needs Maintenance
Remarks
2. Surface Water Collection System Pipelines, Valves, Valve Boxes, and Other Appurtenances
IX] Good condition [ ] Needs Maintenance
Remarks
3. Spare Parts and Equipment
X Readily available [] Good condition  [] Requires upgrade [] Needs to be provided
Remarks
C. Treatment System L] Applicable  X] N/A
D. Monitoring Data
1. Monitoring Data
] Is routinely submitted on time [ Is of acceptable quality
2. Monitoring data suggests:

] Groundwater plume is effectively contained [ ] Contaminant concentrations are declining
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E. Monitored Natural Attenuation

1.

Monitoring Wells (natural attenuation remedy)
] Properly secured/locked X Functioning [X] Routinely sampled  [X] Good condition
LAl required wells located [ INeeds Maintenance [ IN/A

Remarks: Groundwater elevations in 20 wells are measured twice per year; groundwater sampling in 4
wells annually, and in 7 wells every two years. Using low-flow/minimal drawdown sampling technique.
No locks on wells within golf course due to irrigation water corrosion problems.

X. OTHER REMEDIES

If there are remedies applied at the site which are not covered above, attach an inspection sheet describing
the physical nature and condition of any facility associated with the remedy. An example would be soil
vapor extraction.

XI. OVERALL OBSERVATIONS

Implementation of the Remedy

Describe issues and observations relating to whether the remedy is effective and functioning as designed.
Begin with a brief statement of what the remedy is to accomplish (i.e., to contain contaminant plume,
minimize infiltration and gas emission, etc.).

Groundwater operable unit is intended to significantly reduce infiltration of precipitation and
surface water outside waste sump areas, and adequately monitor subsurface hydraulic and
contaminant behavior.

Source operable unit intended to prevent infiltration of water to waste sumps through multi-layer
cap and vertical cut-off wall, thereby preventing contaminated groundwater from leaching out of
the cells, and to collect and treat gasses to eliminate hazardous air emissions. RES intended to
stabilize steep slopes. Groundwater monitoring is ongoing. The remedy is effective and
functioning as designed.

Adequacy of O&M

Describe issues and observations related to the implementation and scope of O&M procedures. In
particular, discuss their relationship to the current and long-term protectiveness of the remedy.

O&M procedures and frequencies appear adequate for monitoring the remedies

Early Indicators of Potential Remedy Problems

Describe issues and observations such as unexpected changes in the cost or scope of O&M or a high
frequency of unscheduled repairs that suggest that the protectiveness of the remedy may be compromised
in the future.

No indications of potential remedy problems.

Opportunities for Optimization
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Describe possible opportunities for optimization in monitoring tasks or the operation of the remedy.

Recommend replacing stressed grass with native brush/bushes to reduce maintenance of an on-
going problem. Also recommend replacing the eucalyptus trees and other non-native brush
with native brush and trees.
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Appendix E:  Photographs from Site Inspection Visit
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Photographs from Site Inspection Visit

Photograph 2. Underground vault that house the gas collection system piping laterals of the
Ramparts sumps. Steel safety rails, platforms and entry/exit ladders were installed in the two
vaults (Los Coyotes vault not shown). The solar panel provides power to the submersible pump
in the vault.
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Photograph 3. Access path to well GPP/GSP 3. Safety platform was installed in
2010.

Photograph 4. Open gate along the eastern perimeter fence.
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Photograph 5. Driveway gate to McColl gas collection & treatment system (GCTS)
off Rosecrans Ave looking northeast (unlocked and open for site visit).

76

McColl Superfund Site 3" Five Year Review



Appendix F:  Title Search Documentation
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DEPARTMENT OF THE ARMY
SEATTLE DISTRICT, CORPS OF ENGINEERS
P.0. BOX 3755
SEATTLE, WASHINGTON 98124-3755

REPLY TO
ATTENTION OF

JUN 15 2012

Real Estate Division
Realty Services Branch

Rusty Harris-Bishop
Mail Code SFD1

75 Hawthorne Street

San Francisco, CA 94105

Dear Mr. Harris-Bishop:

Enclosed for your records is the Real Estate title review package pertaining to the title
exceptions review associated with the McColl Superfund Site in Santa Clara, California.

The Title Review Assembly contains the following:

1) Title review report, denoting the exceptions and possible impacts to the draft
Land Restrictions identified for the McColl Site
2) Maps identifying the parcels and their respective locations

3) Preliminary Title Report from First American Title Company
4) Copies of all the applicable exception documents noted within the Title Report

If you have any questions regarding this matter, please contact the undersigned at 206-
316-4419, or by email at diane.jordan@usace.army.mil.

Sincerely,

———— o

Diane B. Jordan
Realty Specialist

Enclosures

cc: Amy Baker



REVIEW OF TITLE EXCEPTIONS

McCOLL SUPERFUND SITE

This is a title review of two (2) tax parcels of land in Buena Vista, California (Orange County) in support of the McColl Superfund Site project. The
tax parcels involved in this review include two (2) parcels currently owned/operated as part of the McColl Superfund Site, as follows:
e APN 280-191-01 (Parcel B)
e APN 280-201-02 (Parcel A)

Review performed June 13, 2012

Current Owner

Impact to Land

Title and Affected Restrictions/Institutional Controls
Exception Recording Information | Instrument Type and Rights Granted Contained in Consent Decree,
Assessor Parcel
Number Number (APN) Instrument No. 19970041553,
Recorded January 28, 1997
McAuley LCX Not Applicable General and special taxes and None
Corp assessments
1-5 | APN 280-191-01
APN 280-201-02
McAuley LCX Book 12 of Deeds, Pg Right of Way for ditches and canals as Disturbance of Property could result from
Corp 343, recorded June 1, reserved by the United States of maintenance to remaining ditches/canals.
6 APN 280-201-02 | 1891 America. ROW should be mapped to
determine location.
McAuley LCX Book 94 of Deeds, Pg Right of Way for ditches and canals as See #6
7 Corp 100, dated June 13, 1984 | reserved by the United States of
Para 1 APN 280-201-02 America. ROW should be mapped to
determine location.
McAuley LCX Book 3920, Pg 594 Portions of reservations in #7, Para 1 None
; Corp recorded May 24, 1957 were vacated.
Para 2 APN 280-201-02 | and Book 8726, Pg 80,
recorded September 19,
1968
McAuley LCX NA NA NA
8-16 Corp

APN 280-201-02
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Title

Current Owner

Impact to Land
Restrictions/Institutional Controls

Exception and Affected Recording Information | Instrument Type and Rights Granted Contained in Consent Decree,
Number | Assessor Parcel Instrument No. 19970041553
Number (APN) ’
Recorded January 28, 1997
McAuley LCX | Book 12176, Pg 1802, 10 foot wide water line easement granted | Disturbance of the Property could result
Corp recorded May 3, 1977 to the City of Fullerton from any maintenance/incidental purposes
17 APN 280-201-02 associated with the water line utility.
McAuley LCX | NA NA NA
18-21 Corp
APN 280-201-02
McAuley LCX | Instrument No. 84- Covenants, conditions, restrictions and
99 Corp 370308, recorded easements associated with honorary None
APN 280-201-02 | September 5, 1984 membership to Los Coyotes Country
Club
McAuley LCX | NA NA NA
Corp
23-24 APN 280-201-02
McAuley LCX | Instrument No. First Amended Consent Decree among None
Corp 19970041553, recorded Government Plaintiffs and Defendant
APN 280-201-02 | January 28, 1997 McAuley LCX Corporation. Provides
Guidance/Outlines Restrictions/
Institutional Controls associated with
McColl property. Restrictions to the
25.1 Property contained in the Consent
(Paral) Decree stipulate that no action shall

be taken at, on or to the Property that
disturbs or in any way affects the
condition of the Property or interferes
with the response actions taken at the
Site, without prior approval from
EPA.




Title

Current Owner

Impact to Land
Restrictions/Institutional Controls

Exception and Affected Recording Information | Instrument Type and Rights Granted Contained in Consent Decree,
Assessor Parcel
Number Number (APN) Instrument No. 19970041553,
Recorded January 28, 1997
McAuley LCX | Instrument No. Amended notice of restrictions on use of | None
25.2 Corp 20010087884, recorded | real property and obligation for McColl
(Para2) | APN 280-201-02 | February 16, 2001 property.
6.1 McAuley LCX
(Paré 1) Corp See #25.1 (Para 1)
APN 280-201-02
26.2 McAuley LCX
(Paré 2) Corp See #25.2 (Para 2)
APN 280-201-02
271 McAuley LCX | Instrument No. Notice of restrict'iong on use of real None — Superceded by Instrument No.
(Paré 1) Corp 19970048557, recorded | property and obligation for McColl 20010087884 (See #25.2)
APN 280-201-02 | January 31, 1997 property.
272 McAuley LCX
(Paré 2) Corp See #25.2 (Para 2)
APN 280-201-02
McAuley LCX | Instrument No. 10 foot easement for road Right-of-Way | This is subject to Consent Decree
28 Corp 19970177397, recorded | and incidental purposes granted to the restrictions.
APN 280-201-02 | April 17, 1997 City of Fullerton
McAuley LCX | NA NA NA
29 Corp
APN 280-201-02
McAuley LCX | Book 6423, Pg 606, Easement for road, public utilities and Disturbance of the Property could result
Corp recorded February 7, incidental purposes granted to the City of | from any maintenance/incidental purposes
30 APN 280-191-01 | 1963 Fullerton. associated with the road and/or public
utilities.
McAuley LCX | Book 13320, Pg 1301, Memorandum of Agreement of sale and | None
31 Corp recorded September 21, purchase of Real Property

APN 280-191-01

1979




Title

Current Owner

Impact to Land
Restrictions/Institutional Controls

Exception and Affected Recording Information | Instrument Type and Rights Granted Contained in Consent Decree,
Assessor Parcel
Number Number (APN) Instrument No. 19970041553,
Recorded January 28, 1997
5 McAuley LCX
(Piréll) Corp See #25.1 (Para 1)
APN 280-191-01
392 McAuley LCX
(Paré 2) Corp See #25.2 (Para 2)
APN 280-191-01
331 McAuley LCX
(Paré 1) Corp See #25.1 (Para 1)
APN 280-191-01
33 McAuley LCX
(Paré 2) Corp See #25.2 (Para 2)
APN 280-191-01
McAuley LCX | Instrument No. Easement for road and incidental This is subject to the Consent Decree
34 Corp 19970177396, recorded | purposes granted to the City of Fullerton. | restrictions.
APN 280-191-01 | April 17, 1997
McAuley LCX | NA NA NA
35 Corp
APN 280-191-01
APN 280-201-02
McAuley LCX | Instrument No. Deed of Trust to secure indebtedness None
36.1 Corp 201200066208, recorded
(Paral) | APN 280-191-01 | February 3, 2012
APN 280-201-02
McAuley LCX | Instrument No. Assignment of Leases and Rents as None
36.2 Corp 2012000066209, additional security for payment of the
(Para2) | APN 280-191-01 | recorded February 3, indebtedness secured by the deed of trust
APN 280-201-02 | 2012 (See 36.1)
McAuley LCX | Instrument Financial Statement of McAuley LCX None
37 Corp 2012000066210, Corporation

APN 280-191-01
APN 280-201-02

recorded February 3,
2012




. Current Owner _ Impact'tol'_and
Title and Affected _ Reﬂrlctl_ongl_naltutlonal Controls
Exception A ¢ Parcel Recording Information | Instrument Type and Rights Granted Contained in Consent Decr ee,
Number Number (APN) I nstrument No. 19970041553,
Recorded January 28, 1997
McAuley LCX | NA NA NA
38 Corp
APN 280-191-01
APN 280-201-02




First American
Title Company

Reference No.:530526
County:Orange

ROSECRANS AVENUE

‘/I

PARCEL A

(APN 280-201-02)

PARCEL B
(APN 280-191-01) S

Plotted Easements

Legend

[ ] PARCELA (APN 280-201-02)
[ ] PARCEL B (APN 280-191-01)

06/01/1891 Bk12 Pg343
(Right of way for ditches-
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Tax 1D:280-201-02 & 280-191-01
Short Legal:A Portion of County of Orange

Map Not
To Scale

This map may or may not be a survey of the land depicted hereon.
You should not rely upon it for any purpose other than orientation
to the general location of the parcel or parcels depicted. First
American Title expressly disclaims any liability for alleged loss or
damage which may result from reliance upon this map.
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Crder Number: NCS-530%26-5D
Page Mumber; 1 e

|3
Amended June;

2082

First American Title Insurance Company
National Commercial Services

4380 La Jolia village Drive, Sulte 110
San Diegae, CA 92122

June B, 2012

Diane Jordan

U5, Army Corps of Engineers, Seattle District
P.0. Box 3755, ATTN: CENWS-RE-RO (Ms. Hill}
Seattle, WA 98124

Phone: (206)316-441%

Fax: {206)316-4398

Customer Reference: 8888 Los Covotes Dr, Buena Vista, Ca
Title Officer: Raiph Snyder/ Vince Tocco

Fhone; : {8583410-3885

Fax No. (8771461-2094

E-Mail viocco@firstam.com

Buyer,

Owner: Me Addey Lox Corp

Proparty: 8888 Los Covoles Drive, Buena Vists, CA

PRELIMIMNARY REPORY

Inreaporse ta the shove referenced application for a policy of title insurarce, this company heraby reports that i is preparad o issue, oF
cause o be issued, a3 of the date hereof, a Policy or Policies of Title Insurance describing the land and the estate o interast thersin
meminafter set forth, Insuring against joss which may be sustaingd by reason of any defect, fen or encumbrance not shown or referred to ag
an Exception below or not excluded from coverage pursuant to the orinted Schedules, Conditions and Stipulations of said Policy forms,

The printed Exceptions and Bxclusions from the coverage and Limltations on Covered Risks of said policy or policies are set forth in Exhibi A
attnched. e poficy Lo be issust may conlait an arbitration ciauss. When the Amount of Insurance i loss than that seb forh in Hee
aliration dause, aff arbitralie matters shall be arbitrated ¢ tre oolion of aither the Company or the Insured s the exclusive remedy of the
paties, Umnitations on Coverad Risks appiicabls to the CUTA and ALTA Homeowner's Policies of Thie Insurance which estaidish & Decuctibla
Amourt and & Madmun Dollar Limit of Ushity for cartain coverages are algs st forth In Bxhibit A, Copiss of the policy forms should be
read. They wre available from the office which issusd this renort,

First American Tide Insurance Company



Order Number: BCS-530526-50
Page Number: 2

Plezse read the exceptions shown or referred to below and the sxceptions and exchisions set forth in Exhibit & of this
report carsfully. The sxceptions and exclusions are meaant to provide you with notive of metters which are not covered
ureter the terms of the title Insurance policy and should be carefully considerad,

it s important to note that this preliminary report is not a written representation a8 to the condition of title and may not
st all Hens, defects, and sncumbrances affecting ttfe 1o the land.

This report (and any supplements or smendments hereto) Is issued solely for the purpose of Bditating the issuance of a policy of ttle
frsurance and no lability s assumed hereby. I i is desired that labliity be assumed prior to the issuancs of 8 poficy of titde insurance, a
Binder or Commitmant should be requested,

First American Title Insurance Company



COrder Number: BCS-330526-5D
Page Mumber: 3

Dated g5 of February 21, 2012 at 7:30 AM.

The form of Policy of title insurance contemplated by this report is;

To be determined
A specific request should be made if another form or additional coverage is desired.
Title to said estate or interest at the date hereof is vested in:
McAuley LCX Corporation, a California corporation
The estate or interest in the land hereinafter described or referred to rovered by this Raport is:
Fae
The Land referred to herein is described as follows:
(Sec attached Legal Description)

Al the date hereof exceptions to coverage in addition to the printed Exceptions and Exclusions in said
policy form would be as follows:

General and special taxes and assessments for the fiscal year 2012-2013, a lien not vel dus or

o

pavable,
2. General and special taxes and assessments for the fiscal year 2011-2012.
First Instaliment: ' %6,117.21, Paid
Penalty: $0.00
Second Instaliment: 26,117,211, Due
Panathy: £0.00
Tax Rate Area: 03-003
AP No 2B0-201-02

{Affects Parcel A)

3. General and special taxes and assessments for the fiscal vear 2011-2012.
First Installment; $743.18, Paid
Penaity: 50,400
Second Instaliment: $743.18, Due
Penalfy: $0.00
Tax Rate Area; 03-003
AP Noo 280-193-01

{Affects Parcel B}

First American Thie Insurahce Company
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14,

i5

16,

17.

Crder Number: NUS-530526-5D
Fage Number: 4

The lien of supplermental taxes, if any, assessed pursuant to Chapter 3.5 commencing with
Section 75 of the Californiz Revenue and Taxation Code,

Watar rights, dlaims or title to water, whether or not shown by the public records,

A right of way for ditches and canals as reserved by the United States of America in the patent
recorded hune (01, 1851 in Book 12 of Deeds, Page 343.

A right of way for ditches and canals as reserved by the United States of America in the patent
recorded June 13, 1854 in Book 94 of Deeds, Page 100.

Portions of the above reservation for roads were vacated as evidenced by an Instrument
recorded May 24, 1957 in Book 3920, Page 594, Official Records, and recorded September 19,
14968 in Book 8726, Page 80, Official Records.

This item has been intentionally deleted,
This item has beon intentionally deleted,
This itern has been intentionally deleted,
This item has been intentionally deleted.
This item has been intentionally deleted.
This Hem has been intentionally delsted,
This item has been intentionafly deleted.
This item has beep intentionally deleted,
This itern has been intentionally deleted,
An easement for water line and incidental purposes, recorded May 03, 1977 as Book 12176, Page
1802 of Officiatl Records,

In Favor of: City of Fullerton, a Municipal Corporation
Affects: as described therein

Thig item has been intentionaily delsted,
This iterm has been intentionally deleted.
This fem has been intentionally deleted,

This Htem has been intentionally deleted.

First American Titke fnsurance Company
s



23,

24,

26.

28.

(pder Humber: NUS-R30826-50
Page Number: 5

Covenants, conditions, restrictions and easements in the document recorded September 05,
1984 as Instrument No. 84-370308 of Official fecords |, but deleting any covenant, condition or
restriction indicating a preference, limitation or discrimination hased on race, color, religion,
sex, sexudl orfentation, marital status, ancestry, disability, handicap, familial status, national
origin or source of income (as defined in California Government Code §12955(p)), fo the exdent
such covenants, conditions or restrictions violate 42 U.S.C. §3604(c) or Califormia Government
Cotte §12955. Lawful restrictions under state and federal faw on the age of occupants in senior
housing or housing for older persons shall not be construed as restrictions based on familial
status,

This itern has been intentionally deleted.
This {tem has been intentionally deleted,

The terms, covenants, conditions, restrictions and reservations contained in a document entitied
“First Amended Consent Decree among Government Plaintiffs and Defendant Meauley LCX
Corporation”, fited in United States District Court, central district of Califorrda, United States of
America, ef al., plaintiffs, v. Shell Gl Company, et al., defendants, Case No. CV 91-0589R (),
a copy of which was recorded January 28, 1997 as Instrument No. 19970041553, Official Records
of Orange County.

An amended notice of restrictions on use of real property and obligation to provide access to real
property, was recorded February 16, 2001 as Instrument No. 20010087884, Offical Records.

Hazardous substantes, if any, located on the iand as disdosed by document entitled *First
Ameanded Consent Decree among governmernital piairtiffs and defendant Mcauley LCX
Corporation”, recorded January 28, 1997 as Instrument No. 18970041553, Official Becords, in
the office of the county recorder.

An amended notice of restrictions on use of real property and obligation to provide access to real
property, was recorded February 16, 2001 as Instrument Neo. 20010087884, Offical Records,

A document entitled "Notice of Restrictions on use of reat property and cbligation to provide
arcess 1o real property”, dated January 31, 1997 executed by Charles S, Mcauley, prasident on
behalf of Mcauley LUK Corporation, sublect to all the terms, provisions and conditions therein
contained, recorded January 31, 1997 as Instrument No. 19970048557, Official Records,

An amended notice of restrictions on use of real property and obligation to provide access o real
properly, was recorded February 16, 2001 as Instrument No. 20010087884, Officis! Records,

An easement for road and incidental purposes, recorded Apddl 17, 1997 as Instrument No.
18970177397 of Official Records,

In Favor oft The City of Fulferton, a Municipal Corporation
Affects: as described therein

This iem has been intentionally deleted.

The Following Matlers Affect Parcel B

First Arparican Title Insurarnce Comparyy
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An easement Tor road, public utilities and incidental purposes, recorded February 07, 1963 as
Book 6423, Page 606 of Official Records.

In Favor of: The City of Fullerton

Affects: a3 desgribed therein

The terms and provisions contained In the document entitled "Memorandum of Agreement of sale
and purchase of real property” recorded September 21, 1979 as Book 13320, Page 1301 of
Official Records,

The terms, covenants, conditlons, restrictions and reservations contained in 2 document entitled
"First Amended Consent Decree among government plaintiffs and defendant Mcauley LOX
Corporation”, filed in United States Distiict Court, central district of California, United States of
America, et al,, plaintiffs, v. Shell Gil Company, et al. defendants, Case No. CV91-0589RIK(ex), &
copy of which was recorded January 28, 1997 as Instrument No. 19970041553, Official Records
of Orange County,

An amended notice of restrictions on use of real property and obligation to provide access to real
property, was recorded February 16, 2001 as Instrument No. 20010087884, Official Recordls.

Hazardous substances, If any, located on the fand as disclosed by document entitled “First
Amended Consent Decree among governmental plaintiffs and defendant Mcauley LCX
Corporation”, recorded January 28, 1997 as instrument no. 19970041553, Official Records, in the
office of the county recorder.

An amended notice of restrictions on use of real property and obligation to provide access to real
property, was recorded February 16, 2001 as Instrurment Mo, 20010087884, Official Records.

An easement for road and incidental purposes, recorded Aorit 17, 1997 as Instrument No.
19670177306 of Official Records,

In Favor of) The City of Fullerton, a Municipal Comoration
Affacts: as described therein

The Following Matters Affect &)l Parcels:

This item has been intentionally deleted.

A Deed of Trust to secure an original indebtedness of $7,500,000.00 recorded Eebruary 3,
2012 a3 Instrument No. 2012006066208 of Official Records.

Dated: February 1, 2012

Trustor: McAuley LOX Corporation, a Califfornia corporation

Trustes: Farmers and Merchants Trust Company of Long Beach, a
California corporation

Bereficiary: Farmers & Merchants Bank of Long Beach, a CA Corp

A document entitled "Assigriment of Leases and Rents” recorded February 3, 2012 a5 Instrumeant
No. 2012000066209 of Official Records, as additional security for the payment of the
indebtedness secured by the deed of rust,

Flrst American Tile Insurance Company
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A finanding statement recorded February 3, 2012 as Instrument No, 2012000066210 of Oficial
Records.

Debtor: Mcadey LCX Corporation
Secured party: Farmers & Merchants Bank of Long Beach, a CA Corp

Rights of parties in possession,

First American Tifle Insigsnce Company
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INFORMATIONAL NOTES

The oroperty covered by this report s vacant land.
{Affacts Parcet D)

According to the latest available equalized assessment roll In the office of the county tax
assessor, there is located on the land a(n) commerdat structure known as 8888 LOS COYOTES
DR, BUENA PARK, CA,

{Affects Parcel A)

According to the publfic records, there has been no conveyance of the land within a period of
twernty-Tour months prior to the date of this report, except as follows;

Mo

This prefiminary report/commitment was prepared based upon an application for a policy of title
insurance that identified land by street address or assessor’s parcel number only. It is the
responsibifity of the applicant to determine whether the tand referred to herein is in fact the land
that is to be described in the policy or policies to be issued.

Shouid this report be used to facilitate vour transaction, we must be provided with the following
prior o the issuance of the policy:

A, WITH RESPECT TO A CORPORATION:

1. A certificate of good standing of recent date issued by the Secretary of State of the corporation's
state of domicila,

2. A cerfificate copy of a resotution of the Board of Directors authorizing the contemplated
transaction and designating which corporate officers shall have the power to execute on behalf of
the corporation.

3. Requirements which the Company may impose following its review of the above material and
other information which the Company may require.

B, WITH RESPECT TO A CALIFORNIA LIMITED PARTNERSHIP:

1. A certified copy of the certificate of limited partnership (form LP-1) and any amendments thereto
{form LP-2} to be recorded in the public records;

2. A full copy of the partnership agreement and any amendments;

3. Satisfactory evidence of the consent of a majority in interest of the limited parthers 1o the
corternplated transaction;

4, Reguirements which the Company may mpose following its review of the above material and
other information which the Company may require,

T, WITH RESPECT TO A FOREIGN LIMITED PARTNERSHIP:

1. A certlfied copy of the application for registration, foreign limited partrnership (form LE-5) and any
armendments therete (form LP-6) 10 be recorded in the public records:

2. Afull copy of the parinership agreement and any amendmeant;

3. Satisfactory evidence of the consent of a majority In interest of the limited pariners to the

o

Flrst American Tille Insurance Compaiy
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contemplated transaction;

4. Requirements which the Company may impose following its review of the above material and
other information which the Company may requira,

D. WITH RESPECT TO A GENERAL PARTNERSHIP:

i Acertified copy of a statemeant of partnership authority pursuant o Section 16303 of the
California Corporation Code (form GP-1), executed by at least two partners, and a certified copy
of any amendments to such statement {form GP-7), to be recorded in the public records;

2. Afull copy of the parthership agreement and any amendmerts;

3. Requirements which the Company may impose following its review of the above material required
herein and other information which the Company may require,

E. WITH RESPECT TO A LIMITED LIABILITY COMPANY:
1. A copy of its operating agreement and any amendments therato;

2. Ifitis a California timited liability company, a certified copy of its articles of organization (LLC-1)
and any certificate of correction (LLC-11}, certificate of amendment (LLC-2), or restatement of
articles of organization (LLC-10} o be recorded In the public records;

3. If itis a foreign imited Hability company, a certified copy of its application for registration (LLC-5)
to be recorded in the oublic records;

4. With respect to any deed, deed of trust, lease, subordination agreement or other document or
nstrument executed by such limited liability compeny and presented for recordation by the
Company or upon which the Company is asked to raly, such document or instrument must ba
exgcuted in accordance with one of the following, as appropriate:

(i} If the limited liability company properly operates through officers appointed or electad
pursuant 1o the terms of a written operating agreament, such documents must be executed
by at least two duly electad or appointed officers, as follows: the chalrman of the board, the
president or any vice president, and any secrefary, assistant secretary, the chief financial
officer or any assistant treasurer;

(it} If the limited liability company properly operates through 2 manager or managers identified in
the articles of organization and/or duly elected pursuant to the terms of a written operating
agreement, such document must be executed by at least two such managers or by one
manager if the limited abllity company properly operates with the axistence of only ane
manager,

5. Reguirements which the Company may impose following its review of the above material and
other information which the Company may require,
Fo WITH RESPECT TO A TRUST:

1. A certification pursuant to Section 1B100.5 of the California Probate Code in a form
satisfactory 1o the Compary.

2. Coples of those excerpts from the original trust documents and ametdments
thereto which designate the trustee and confer upon the trustee the power to act in
the pending transaction.

3. Gther requirements which the Company may Impose following its review of the
material require herein and other information which the Company may require.

G, WITH RESPECT TO INDIVIDUALS:

i A statement of information,

The map atfached, if any, may or may not be a survey of the land depicted hereon. First American Title
Insurance Company expressly disclaims any labifity for foss or damage which may result from rellance
on this map except to the extent coverage for such logs or damage s expressly provided by the terms
and provisions of the title insurance policy, IF any, to which this map is attached.

First American Title Insurance Company
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IREET O abtain wire instructions for deposit of funds to your escrow file please
contact your Escrow Officer, ¥ ¥¥%
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LEGAL DESCRIPTION

Real property in the Clity of Buena Vista, County of Orange, State of California, describerd as
follows:

PARCEL A:

PARCEL 3, IN THE CITY OF FULLERTON, COUNTY OF ORANGE, STATE OF CALIFORNIA, AS
SHOWN ON A MAP FILED IN BOOK 48, PAGES 49-50 OF PARCEL MAPS, IN THE OFFICE OF THE
COUNTY RECORDER OF SAID COUNTY,

EXCEPT ALL OIL, GAS, AND OTHER HYDROCARBON SUBSTANCES LYING BENFATH THE LANDS
ABOVE DESCRIBED, TOGETHER WITH THE RIGHT TO ENTER SAID LANDS AT ANY TIME, OR
FROM TIME TO TIME, AT A DEPTH BELOW 500 FEET FROM THE SURFACE THEREOQF FOR THE
PURPOSE OF EXTRACTING, PRODUCING AND MARKETING SUCH OIL, GAS AND OTHER
HYDROCARBON SUBSTANCES, AS EXCEPTED IN THE DEED FROM SECURITY FIRST NATIOGNAL
BANK OF LOS ANGELES, RECORDED AUGUST 1, 1956 IN BOOK 3597, PAGE 457 OF OFFICIAL
RECORDS,

PARCEL B:

THAT PORTION OF THE SOUTHWEST QUARTER OF SECTION 19, TOWNSHIP 3 SOUTH, RANGE
10 WEST, SAN BERNARDING BASE AND MERIDIAN, AS SAID SECTION IS SHOWN ON THE MAFP
OF TRACT NG, 64, RECORDED IN BOOK 10, PAGE 14 OF MISCELLANEOUS MAPS, RECORDS OF
SAID ORANGE COUNTY, AND AS SHOWN ON MAPS FILED IN BOOK 13, PAGF 38, BOOK 14,
PAGE 27 AND IN BOOK 66, PAGE 17, RECORD OF SURVEYS, IN THE OFFICE OF THE COUNTY
RECORDER OF SALD ORANGE COUNTY, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF THE EAST 231.059 ACRE PARCEL OF LAND
SHOWN ON A MAP FILED IN BOOK 5, PAGE 23, RECORD OF SURVEYS, IN THE OFFICE OF THE
COUNTY RECORDER OF SAID ORANGE COUNTY; THENCE NORTH 89° 32 30" EAST 59.43 FEET
ALONG THE NORTH LINE OF SAID LAND 7O A 6" X 6Y POST; THENCE NORTH 897 43’ 10" EAST,
521.00 FEET ALONG SAID NORTH LINE TO THE NORTHEAST CORNER OF THE LAND DESCRIBED
AS PARCEL 3 IN THE DEED TO ELI 5 MC COLL RECORDED NOVEMBER 25, 1949 IN BOOK 15931,
PAGE 118 OF OFFICIAL RECORDS; THENCE SOUTH 12° 16' 50" EAST 410.97 FEET TO THE
MOST EASTERLY CORNER OF SAID PARCEL 3; THENCE SOUTH 62° 517 00" WEST TO THE MOST
SOUTHERLY CORNER OF THE LAND DESCRIBED AS PARCEL 2 IN SAID DEED; THENCE NORTH
(° 29° 10" WEST TO THE POINT OF BEGINNING.

EXCEPTING THEREFROM AN UNDIVIDED 4/5THS INTEREST IN ALL GAS, OIL, MINERALS AND
HYOROCARBONS OF EVERY KIND, IN AND UNDER SAID LAND AS CONVEYED TO JOSEPH EMERY
GRANT, FRANK EMERY GRANT, MICHAEL EMERY GRANT AND PETER GRANT, BY DEED
RECORDED AUGUST 10, 1949 IN BOOK 1887, PAGE 540 OF OFFICIAL RECORDS.

BY DEED RECORDED JULY 18, 1978 IN BOOK 12761, PAGE 559 OF OFFICIAL RECORDS, ALL
RIGHTS TO ENTER THE TOP 500 FEET OF SAID LAND WERE GRANTED TO THE THEN RECORD
OWNER OF SAID LAKD.

ALSC EXCEPTING THEREFROM AN UNDIVIDED 1/5 INTEREST IN ALL GAS, OIL, MINERALS AND
HYDROCARBONS OF EVERY KIND, IN AND UNDER SAID LAND, AS RESERVED IN THE DEED
FROM HELEN E GRANT RECORDED NOVEMBER 25, 1949 IN BOOK 1931, PAGE 118 OF OFFICIAL
RECORDS,

First American Thie Insurance Company
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BY DEED RECORDED JULY 17, 1978 IN BOOK 12761, PAGE 559 OF OFFICIAL RECORDS ALL
RIGHTS TO ENTER THE TOP 500 FEET OF SAID LAND WERE GRANTED TO THE THEN RECORD
OWNER OF SAID LAND.

APN: 280-201-02 (Affects Parcel A) and 280-191-01 (Affects Parcel B)

First American Title Inswramoe Company
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The First American Corporation
First American Title Company
Privacy Policy

We Are Committed o Safeguarding Customer Information

In order to better serve your needs now and in the future, we may ask you to provide us with certain
information, We understand that you may be concerned about what we will do with such information -
particularly any personal or financial information. We agree that you have a right to know how we will utilize the
personal information you provide to us. Therefore, together with our parent company, The First American
Corporation, we have adopted this Privacy Policy to govern the use and handiing of your personal information.

Applicabiiity

This Privacy Policy governs our use of the information which you provide to us. Tt does not govern the manner in
which we may use information we have obtained from any other source, such as information obtained from a
public record or from another person or entity, First American has also adopted broader guidelines that govern
our use of personal information regardless of its source. First American calls these guidelines its Fair Information
Values, 3 copy of which can be found on our wehsite at www Brstam.com.

Types of Information
Depending upen which of our services you are utilizing, the types of nonpublic personal information that we may
collect include:

® Information we receive from you on applications, forms and in other communications to us, whether in
writing, i person, by telephone or any other means;

2 Information about your transactions with us, our affiliated companies, or others; and

& Information we receive from a consumer reporting agency.

Use of Information

We request information from vou for our own legitimate business purnoses and not for the benefit of any
nonaffiliated party. Therefore, we will not release your information to nonaffiliated parties axcepl: (1) as
necessary for us to provide the product or service you have requested of us; or (2) as permitted by law. We may,
however, store such information indefinitely, including the period after which any customer relationship has
ceased. Such information may be used for any internal purpose, such as quality contral efforts or customer
analysis. We may also provide all of the tynes of nonpublic personai information listed above to one or more of
our affiliated companies. Such affiliated companies include finandial service providers, such as title insurers,
property and casualty insurers, and trust and investment advisory companies, or companies involved in real
estate services, such as appraisal companies, home warranty companies, and escrow companies, Furthermore,
we may also provide all the information we collect, as described above, to companies that perform marketing
services on our behalf, on behalf of cur affiliated companies, or to other financial institutions with whom we or
our affiiated companies have joint marketing agreements,

Former Customers
Even if you are no longer our customer, our Privacy Policy will continue to apply to you.

Confidentiality and Security

We will use our best efforts to ensure that no unauthorized parties have access to any of your information, We
restrict acress W nonpublic personal information about you to those individuais and entities who rieed to know
that information 1o provide products or services 10 vou. We will use our best efforts to train and oversee our
employees and agents to ensure that your information will be handled responsibly and in accordance with this
Privacy Policy and First American's Falr Information Values. We currently maintain physical, electronic, and
procedural safeguards that comply with federal reguiations to guard your nonpublic personal infarmation,

First American Title Insurance Company
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EXHIBIT A
LIST OF PRINTED EXCEPTIONS AND EXCLUSIONS (BY POLILY TYPE)

L CALTFORNMIA LAND TITLE ASSOCIATION STANDARD COVERAGE POLICY -~ 1990
SCHEDULER

EXCEPTIONS FROM COVERAGE

) Coas ot nsure against loss or damage {and the Company will not pay costs, attormeys’ fees or expenses) which arise by reason of:

Taxes or assessments which are not shown as 2xdsting flens by the records of any xing authority that fevies taxes or assessmants on

reat property or by the public records. Proreedings by & public agency which may rosult iy tves or assessmants, oF notice of such
aroceedings, whather or not shown by the records of such agency or by the public records.

Any farts, rights, Interests, o daims which are not shown by the public records but which couid be ascertained by an inspection of the lanc
or which miay be asserted by persons in possession tharaof,

Easements, liens or encumbrances, or daims thereof, which sre not shown by the public records.

Distrapandes, conflicts in boundary lines, shoriage In area, encroachments, or any other facks which 2 corract survey would disclose, and
which arg not shown by the public records.

(&} Unpatented mining daims; (k] reservations or axceptions in patents or In Ads mugthorizing the lssuance thersof; (1) water rights, daims
oF title to watar, whether or not the matters excepted under {23, (B), o7 {c) are shown by the public records,

EXCLUSIONS PROM COVERAGE

The following matters are exprassly excluded from the coverage of this policy and the Company will not pay joss or damage, costs, attorneys' fees or

EROONSES
1.

o

o

which arse by reason of:
{a) Any law, oroinance Or governmental regulation {nchuding but not fimited to building and zoning Jaws, ordinences, o regulations)
restricting, reguiating, prohibiting or relating to {1} the ocoupancy, use, or enjoyment of the land; {8) the character, dimarnsions or location of
any improvamant now or hereafter erected on the land; {ii) 2 separation in ownership or 2 thenge in the dimansions or araa of the lang or
avy parcel of which the land is or was a party or (i) enviconmaental protection, o the effect of any viclation of these laws, ardinances ar
governmentai reguiations, sxcept to the extent that a notice of the enforcement thareof or a notice of 3 defact, lien or encumbrance
resuiting from & viclation or slleged vislation affecting the land has been recorded in the public records 2t Date of Policy.

(b} Any govarnmantal pofice power not excludsd by (8) abova, except to the sxtent that a notice of the swerciss thereof or & notice of &
defect, lien or encumbrance resulting from a viclation o alleged violetion affacting the land has bean recorded in the public records at Dite
of Folicy.

Rights of eminent demain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding
from coverage any taking which has oocurred prior to Date of Policy which would Be binding on the righis of a purchaser for value without
kriowledge.

Defecis, Bens, encumbrances, adverse claims or other matters:

() whether or not recorded in the pubiic records 2t Date of Policy, but created, sufferad, assumed or agresd 1o by the insured claimant;
(i3} not known to the Company, not recorded in the public records at Date of Policy, but known to the insured daimant and not disciosed in
wiiting to the Company by the nsured claimant prior to the date the insured dalmant became an Insured under this policy;

(o} resufting In ne loss or damags o the insured clafreant:

(4} attaching or created subseguent to Date of Poflcy; or
fe} resulting in doss or damage which would not have been sustained if the insured claimart had palrd value for the insured mortgage or for
the gstate or interest insured by this polioy.

Unerforceabiiity of the flan of the insured mortgege becsuse of the inability or faliure of the insured at Date of Policy, or the Inability or
faliure of any subsequent owner of the indedtedness, 1o comply with applicabie “doing business” faws of the state in which the land is
situated,

Tnvalidity or unenforceabifity of the llen of the insured mortgage, or daim thereef, which arisss out of the ransaction evidenced by the
insured mortgege and is based upon usury or any consumer oredit profaction or truth in lending tav.

Arry cdalrn, which arises out of the fransaction vesting in the Jnsured tha estete or interest insured by thelr policy or the transaction graating
the interest of the insured lender, by resson of the operation of federal bankruptoy, stte instlvency or similar creditors’ rights Jaws.

Z AMERICAN LAND TITLE ABSOCIATION OWHNER'S DOLICY FORM B - 1970
SCHEDULE OF EXCLUSIONS FROM COVERAGE

Any aw, ordinance or governmental regulation (including but et Bmited to budlding and zoning ordinancas) restyicting or regulating or
profibiting the coocupancy, use or snioyment of the lard, o reguitting the character, dimengions or location of any improvement now or
harsafter arected on the land, or probibiting & separation in ownership or a redurtion in e dimensions of area of the land, or the offect of
any viglation of any such law, ordinance of governmental regulation,

Rights of eminent domain or governmental rights of pofice power unless notics of the exerdise of such rights appears tn the pubfic records at
{3ate of Folicy.

Defects, liens, encumbrances, adverse clalms, or other mathers {a) created, suffered, assumed or agreed to by the insured cisimant) (b} not
Ko B the Company and not shown by the pubic racords bt known 16 the insursd claimant sither at Date of Policy or at the date such
clalmant acauivar an estate or interest insured by this policy and not disclesed in writing by tha insured dlaimant fo the Sompany prior 1o the
date such ingured dalmant bacame an insursd hereunder; (o) resuliing s no (oss or damangs to the Insurad daimant; (¢} attaching or
created subsequent to Date of Policy; or (&) resulting in loss or damage whith would not have besn sustained if the neured dlaimant had
paid valug for the estate or iderest insured oy this policy.

Fust American Title Insurance Company
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3. AMERICAN LAND TITLE ASBOUCIATION GVWNER'S POLICY FORME - 1970
WITH REGICNAL EXCEPTIONS

When the American Land Title Association palicy is used as & Standard Coverags Policy and nof a5 an Sdended Coverage Polloy the exclusions sef forth
in parsgraph 2 above are used and the following exceptions 1o coverage appear in the policy.

SCHEMMRES

This poficy does rot ingure againgt loss or damage by roazon of the matters shown in parts one and two foliowing:
Part One
1. Taxes o assessments which are not shown 33 existing llens by the records of any taxing authority that levies taxes or a53eSsments on real
property or by the nublic records,

2. Any facts, rghts, intarests, or claims which are not shown Dy the public records bt which could be ascerteined by an inspection of said land
or by making Inquiry of sersons in possession thereof,

3. Easements, tlalms of sasament or encumbrances which are not shown by the public records,

4. Biscrapangies, conflicts in boundery dnes, shortage in area, encroachmants, ar any other facts wibth 3 comect survey wauld discloge, and
which arg not shown by public records,

5 Unpatented mining dalms; reservations or exceptions in patents or in Acts authorizing the issusnce thereof; water rights, daims or tite to
water,

. Any lien, of Hght 1o & fies, for services, labor or material heretofore or heveafter furnishad, imposed by law and not shown By the pubiliic
recors.

4, AMERICAN LAND TITLE ASSOCIATION LOAN POLICY - 1079
WITH ALYT.A ENDORSEMENT FORM L COVERAGE
BCHEDULE OF EXCLUSIONS FROM COYERAGE

i Ary law, ordinance or governmental regulation (including but not imited to bullding and zoning ordinances) resiicting or reguleting or
profubiting the cocupancy, use o enjoyment of the fand, o regulating the character, dimensions or location of any Improvement now of
heraafter grected on the land, or probibiting a separation in pwnershin or & reduction in the dimensions or area of the land, or the effect of
any violation of any such faw ordinance or governmental reguiation.

[

Rights of eminent domaln or governmental rights of polics powsr unless notice of the exercise of such rights appears In the public records at

Date of Policy.

kS Defacts, fions, encumbrances, adverse claims, or other matters (8) created, suffered, assumed or agraed 1o by the nsured claimant, {B) not
ke to the Company and not shown by the public records but known to the insured claimant either at Date of Policy or at the date such
claimant acquired an estate or interest insured by this policy o acuired the insured miortgage and not disclosed in writing by the insured
claimant 1 the Company prior to the date such nsured claimant became an Insured hersunder, (o) resulting in no loss or damage to the
ingured dalmant; (0] attaching or created subsequent to Date of Policy {excent fo the extent nsurance fs afforded herein as to any stetutory
lan for istor or materal or to the extent insurance s afforded hereln 25 to assessments for street Improvements urder construction o
complated at Date of Polioy}

4, Unenforceabiity of the llen of the insursd morigege because of faifure of the ingured ar Date of Policy or of any subseguant owner of the

indebtedress 1o comply with applicable “doing business”™ Jaws of the state in which the land is situated,

5, AMERTCAN LAND TITLE ASSOCIATION LOAN POLICY - 1970
WITH REGIONAL EXCEPTIONS

Whan the American Land Title Aseoclation Lenders Policy is userd a3 & Stendard Coverags Prlioy and not a5 a1 Bended Coverage Policy, the exclusions
set forth In piragraph 4 above are used and the following axceptions to coverage appear in the policy.

SCHEMNE B

This pollcy does not ingure against loss or damage by reason of the matters showen In parts ane and Do following:
Part One

£ Taxes or assessments which are not shown as existing lens by the records of any texdng authority thet levies taxes or assessments on real
oroeperty of by the public records.
Ary facts, Aghts, intarasts, o daims which are not shown by the public records but which could be ascertained by an mepertion of ssid land
or by making inguiry of nergans in possession thereof.
Easgrnents, clalms of easement or encumbrances which are not shown by the public records.
Discrepancizs, conflicts n bourdary fines, shortage in ares, encroachiments, or any other facks which 2 correct survey veuld discioss, and
which are not shown by public resords,
Unpatented mining dalms; reservations o sxceptions in palents or in Ads authorizing the issuance thereof, water rights, teims or title to
vinter,
é. Any fien, or right to a lien, for sendces, labor or matarizl therstofore or hereafter furmished, Imposed by law and not shown by the public

records,

o

Lk

& AMERICAN LAND TIVLE ASSOCIATION LOAN POLICY - 1892
WITH A.1L.7.A. ENDORSEMENT FORM 1 COVERAGE
EXCLUSIONS FROM COVERAGE

Frst American Tille Insurance Company
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The folowing matters are axpressly excluced from the coverage of this policy and the Company will not pay loss or demage, costs, sioreys’ faes o
expenses which arise by reason of

i. {a} Any faw, ordinance or governmentsl regulstion (including bt not tmited to building and zoning laws, ordinances, or reguiations)
reglricting, reguiating, prohibiting or relating to {§} the occupancy, uss, or enjoyment of the land; (i) the character, dimensions o location of
any improvernent now or hereafter erected on the land; (i) & separation in ownership or 3 change In the dimensions o ares of the fend or
any paresl of which the land s or was 2 party or (v} emdronmental protection, or the effect of any viclation of these faws, ordinances or
governmental reguiations, excent to the extent that 2 natice of the enforcement thereof or 2 notice of 2 defect, lten or encumbrance
resulting from 2 vislation or slleged viokation affecting the land has besn recorded in the palic records at Date of Policy;

{by Any governmenta! police powsr not excluded by {5) above, except 1D the extent that a notice of the exervise thereof or a notice of &

dafect, lien or encumbrance resulting from a violation or alfeged viclation affecting the fand hag been recorded in the public records at Date

of Palicy.

Rights of eminant domain unless notice of the exercise thersof has bean recorded In the public records af Date of Policy, but not exduding

from coverage any taking which fas oocurred prior to Date of Policy which would be binding on the rights of a purchaser for value without

wrowledge.

Defacts, hens, encumbrances, adverse claims, or other matters:

{a} whether or not recorded in the public records at Date of Policy, but created, suffared, assumed or agresd to by the insurad cisimant;

(b} not known to the Company, not recorded in the public records at Date of Folicy, but kniown to the insured daimant and not disclosad in

writing o the Company by the insured claimant prior to the date the insured claimant became an insured under this policy;

{e) resulting i no loss or damage t the Insured daimarnt;

{d} attaching ot wreated subsequent to Date of Policy {excent 1o the extent that this policy insures the priority of the lien of the insured

miaigage over any statulory Han for services, iabor of material or the extent insuranoe 3 afforded herein as o assessments for street

improvements under construction or complated at date of polioy); or

{2} resulting n Joss or damage which would not have been sustained if the insured caimant had paid valus for the Insured morigage.

4. Unenfercaability of the lien of the insured mortgage because of the inabiity or fallure of the insursd at Date of Palicy, o the inability or
fallure of any subsequent owner of the indeltedness, to comply with the applicable “doing husiness” laws of the state In which the land ig
sitated.

A Irwvalicity or unenforcesbility of the en of the Insurad maortgane, or claim thereof, which arises out of the transaction svidenced by the
ingured maortgage and 18 based upon usury or any consumer cradit profection or truth in lending v,

6. Any stetutory Hen for services, labor or materials {or the dlaim of prioity of any statutory Gen for serices, labor or materials over the lien of

the nsured mortgsge] arising from an improvement or work related to the tand which Is contracted for and commenced subsequent to Date

of Policy and iz not financed in whole o in part by procaeds of the indebitednass securad by the insured mortgage which at Date of Policy
the insured has advanced or is obligated to advance.

Ary oiaim, whizh arises out of the tansacion oraating the Interest of the morigagee insured by this policy, by reason of the operation of

federal bankrupioy, state insclvency, or similar creditors’ rahts laws, that is based o

(i} the transaction creating the interest of the insurad mortgages being deemed 3 fraudulent conveyance or Fraudulent transfer; or

{il) the subcrdination of the interest of the insured mortgages &5 & result of the application of the docirine of equitable subordination; or

(i} the ransaction creating the interest of tha insured mortgages being deemed & preferential tansfer excent where the prefarential

transfer resyits from the failurs:

{&) to tmely racord the instrument of fransfor; or

(b} of zuch recordation to impart notice to a purchaser for value or 3 judgment or len craditor,

?(»}

o

-

7, AMERICAN LAND TITLE ASSOCIATION LOAN POLICY - 1992
WITH REGIONAL EXCEPTIONS

When the American Land Tite Association policy is used as & Standard Coverage Policy and not as an Extended Covarage Polficy the exclusions sat forth
in paragraph & above are used and the following exceptions to coverage apoesr in the oolicy.

SUHEDULE R

This policy does not Insure against joss or damags {and the Company will not pav costs, stiorneys’ fees or expenses) which arise by resson of:

i Taxas or azsestrments whith are not shown as existing fens by the records of any texing authorlty thar levies Taxes or 255essments on raal
moperty or by the public recands.

Z. Any facts, rights, intevests, or dalms which ars not shown by the public records but which could be ascertsingd by an inspection of said
fane or by making inquiry of persons in pogsession therenf,

3 Easaments, claims of easement or encumbrances which are not shown by the public records.

4, Discrapancies, conflicts in boundary Tines, shortage in ares, encroachments, or any other facts which a corredt survey weould discloss, ang
which are not shown by public records,

5 Unpatented mining clalms; reservations or excaptions in patents or in A suthorizing the Bsuance thereof, water rights, daims o fitle to
wialer,

&, Ay flan, o right 1o @ fien, for services, lebor or materiat theretofors or hereaftar furnishad, Imposed by law and not shown by the pubiic
records,

8. AMERICAN LAND VITLE ASROCIATION OWMER'S POLICY - 1892
EXCLUSIONS FROM COVERAGE

Tha followlng mattsrs are o afty will ok piy 1083 or damage, costs, atturneys fees or

- i which arise by reason of:

{a} Any law, ordinance or governmental regulation {incluging but nct imited! To bullding and zoning laws, ordinances, or regulations)
restricting, regulating, profibiting or relating to (1) the occupancy, use, or snjoyment of tha land; (i) the character, dimenstons or lncafion of
any inprovernent now Or hareater eractad on the land; (B) 2 separation in ownershin or a change In the dimensiong or area of the fand or

First American Title Insurance Comparny
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arty parcel of which the land is or was a parl; or {iv) environmenta! protection, or the offect of any viclstion of these laws, ordinances o
governmental reguiations, except to the extent that a nofize of the enforcament theraof or a rotice of a defect, lien or encumbrancs
resuiting from a vicketon or alleged violation affecting the land has %me:’s recorded in the publio records et Date of Policy,

{Ia} Any governmental police power not excludaed by () above, excent to the ssdent that a notice of the axercise thargof or 3 notice of 2
defect, Hen or encumbrance resulting from a viclation or alle csﬁxf vmiamﬂ affecting the land has been recorded in the public records &t Date
of Policy.

Rights of eminant domain uniess notice of the exerclse thereal has been recordad In the public records at Data of Policy, b not excluding
from coverage any taking which has occurrad prior 1o Date of Policy which would be binding on the rights of a purchassr for value without
knowledgs.

Defects, lens, encumbrances, adverse z:éa%ms, o othar matters:

(&) created, suffered, assumed o agreed to by the insured claimant;

(b} ot known 1 the Company, not recordad In the public records at Date of Policy, but known 1o the insured datmant and not disciased in
writing to the Company by the insured clalmant orlor to the date the insured claimant became an insured under this palicy;

{c} resulting In no lo3s or damage © the insured daimant;

(¢f} atraching or created subsequent to Date of Palley; or

{2} resuiting in loss or damage which would not have bean sustained if the Insured caimant had pald value for the estate or interest insured
by this policy.

Ay claim, which arises out of the transaction vesting in the insured the estate or interast Insured by this poficy, by reason of tha operation
of federal ankrupicy, state insolvency, o shimilar creditors’ rights iaves, that is based on:

(i1 the wansackion creating the astats o interast insurad by t?“%t poliny being deemed a fraudulent convayance o fraudulent fransfer; or
fﬁj the transaction creating the estate or infarest insured by this policy helng deamed 3 proferential bansfor exeept whers the preferertial
transfar results from the fallure:

{a) to timealy record the instrument of transfer; or

(b of such recordation to impart notice 1o a purchaser for value or 3 judgment or Hen creditor,

9. AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY ~ 1082
WITH REGIONAL EXCEPTIONS

When the American Land Title Assodation policy iz used a5 a Standard Coverage Policy and not s 3n Bxtended Covarage Policy the exclusions set forth
in paragraph 8 above are used and the following exreptions to coverags anpear in the policy,

SCHEMNE B

This policy does nat insure against toss or damage {and the Company will not pay cosls, attoreys fees or expenses! which arise by rgason of:

Part One:
L.

Bk

e Lo

L

6.

Taxas or assessments which are not shown as exdsting Jens by the records of any taxing authosity that levies faxes o sssessments on real
property of by the public records,

Any facts, rights, Interests, or olalms which are not shown by the public records but which couid be ascertained by an ingpection of safd lend
or by making inguiry of persens In possession thareof,

Easements, calms of gasement or sncurmnbrances which are not shown Dy the public records,

Discregancies, conflicts in boundary lines, shorlags In area, encreachments, or any other facts which & Correct survey would distiose, and
wiich are nct shown by puldis records,

Unpatented mining cisims; reservations or exceptions in patents or In Ags authorizdng the ssuance thereof; water rights, daims or e o
watar,

Any Hen, or right to a len, for zervices, izbor or material thargtofore or horeafter furnished, imposed by law and not shown by the public
records.

10, AMERICAN LAND TITLE ASSOCIATION RESIDENTIAL
TITLE INSURANCE POLICY ~ 3987
EXCLUSIONS

In addition 1o the Excaptions in Schedule B, yvou are not insured agairst loss, costs, attorneys’ fees and expenzes resulting from:

Goverpmentat police powar, and the existence or violation of any Jaw or government regulation. This includes building ang zoning
aordinances and alss laws and requistions congerning:

* land use *land division

* improvements on the land = anvironmantsl proteciion
?“h's excision dees rot anply to violalions or the enforcemeant of these matters which apgear in the public records 2t Palioy Date,
This exclusion dees net imit the 2oning coverege destribed In fems 12 and 13 of Covarad Titls Risks
TT"se rhghd 0 take t*}é} land Lvy condemaning i, unlesy:

& netice of exerdsing the right aposars in the public records on ‘n»’s Folicy Datg

& taking hmﬁﬂ@ﬁefé priny o the Policy Date and is binding on you If you bought the land without knowing of the feking,
Title Risks:
* that arg created, sllowed, or agreed o by vau
# that are known 5o vou, b nol B0 us, on the Polley Date - anl
* that remull in no e to you
* that first aifect vour title after the Policy Date - this does not Himik the labor and matadal llen coversge In ltam § of Covarad Title Risks
Fallure to pay value for vour tile.

vy eppeared it the public records

Frst American Title Insursrice Carnpany
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5, Lack of a rights
* o any land outside the area specifically described and referrad 1o in Trem 3 of Schedule A, or
* in soreets, allevs, of waterways that touch vour fang
This exciusion does not Hmit the access coverage in tem 5 of Coversd Title Risks.

11, BAGLE PROTECTION OWHNER'S POLECY

CLTA HOMEQWHNER'S POLICY OF TITLE INSURANCE - 2008
ALTA HOMEGWHNER'S POLICY OF TITLE INSURANCE - 2008

Covered Risks 16 (Subdivision Law Vislation). 18 {Building Permit). 18 (Zoning) and 21 {Encroachment of boundary walls or fences)
are salfject to Deductible Amounts and Maximum Dollar Limits of Liability

BECLUSIONS
In audition to the Bxceptions in Schadule B, You are not insured against loss, costs, atforneys’ foes, and expenses resulting from:

1. Governmantal police powsr, and the existence or viclation of those portions of any law or governmant requistion concerning:
a. bufiding . goning
. land use g improvermnents on the land
2, fand division . anvironmental protection
This Exclusion does not imit the coverage desoribed in Covered Risk 8.2, 14, 15, 16, 18, 19, 20, 2% or 27,
2. The falture of Your existing structures, or any part of tham, to be constructed In accordance with applicable bullding codes. This
Exclusion does not fimit the coverage described n Coversg Risk 14 or 15,
The right to taks the Land by condemning it. This Exclusion does not ilmit the coverage described in Covered Rigk 17,
Rigks:
2. that are created, allowed, or agresd 10 by You, whather o not they are recorded in the Public Records:

Bio

b, that are Known to You at the Policy Date, but not to Us, unless they are recorded in the Public Records at the policy
Diate;
¢ that rasult in no foss fo You: or
d. that first oocar after the Polioy Date - this doss not limit the coverage describad In Covered Risk 7, 8.2, 25, 26, 27
ar 28
5, Fatlure to pay valus for Your Title,
&, Lack of a right
3.t any land outside the area spedfically desaribed and referred to in paragranh 3 of Schadule 4; ard
b, in streets, alleys, or waterways that touch the Land.
This Exclusion does not limit the coverage described in Covered Risk 11 or 21

LIMITATIONS ON COVERED RISKS
Your insurance for the following Covered Risks is limited on the Owner’s Coverage Statement as follows: Coverad Risk 18, 18, 19 and 21, Your

Deductible Amount and Our Maxdmum Doliar Uit of Liability shown in Schedule A, The deductitie amcounts and manimum doliar Brmits shown
oft Scheduie 4 are as follows;

Your Deductible Armount Cur Maximum Dollar
Lirmit of Liabliity
Covered Risk 16 1% of Foliey Amount or $5,000.00 {whichavar is Jass) S10,000.00
Covered Risk 18: 1% of Policy Amournt or $5,000.00 {whichever is less) $25,00{.00
Coverad Risk 19 1% of Folicy Amount or $5,000.00 {whichever is less) $25.000.00
Covered Rigk 217 1% of Policy Amount or $2,500.00 {whichever is less) $5,000.50

13, THIRD GEMERATION EAGLE LOAN BOLICY AMERICAN LAND TITLE ASSOCIATION BXPANDED COVERAGE RESIDENTIAL LOAN
POAICY {1/01/08}

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this polisy and the Company will not pay loss or damage, Costs, attorneys’ fees o
sxpenses which arise by reason of)

i. ny favy, ordinance, permlt, or goverrmental regulstion (inciuding those relating te builling and zoning) restricting, requiating,
piting, or relating o {0} the oocupancy, use, or enjoyment of the Land; (i3 the character, dimensions, or location of any improvemeant
grected on the Land; () the subdivision of land; or{iv} environmental protaction; or the effect of any vickation of these lpws, ordinances, or
governmental regulations. This Balusion 1a) doss not modify or il the coversge providad under Covered Risk 5, 8, 13ic), 134d), 14 or
18,

Frst Americary Titie Insurance Company
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{b}hny governimantat police power, This Bxclusion 1) does not modify or il the coverage providsd under Covered Risk 5, 8, 13{c}, 13(d),
4 o 16,

Rights of eminent domaln, This Exclusion doss not modify or fimit the coverage provided under Covered Risk 7 or £,

Defects, lens, encumbrancas, adverse daims, or other matiers.

{a) created, suffered, assumed or agreed 1o by the Insured Claimant

{b} net Known to the Company, not recorded in the Public Records at Dats of Polley, but Known to the Insured Claimant and not discloses In
writing to the Company by the Insured Clalmant prioe Io the date the Insured Clalmant beceme an Insured urder this poliny;

{oy resufting in no joss or demags to the Insured Clalmant;

(d} ettaching or created subsaquent to Date of Policy (however, this doss not modify or limit the coverage provided under Coversd Risk 11,
16, 17, 18, 19, 20, 21, 22, 33, 24, 37 or 28Y; or )

{e} resulting In loss or damage which would not have been sustained If the Insurer Claimarnt had pald value for the Insured Mortgage.
Unenforceabifity of the len of the Insured Mortgage because of the inability or fallure of an Tnsured to comply with applicable doing business
laws of the state where the Land is situated.

Invalidity or unenforceability in whole or in part of the lien of the Insured Mortgage that arlses sut of the transaction evidenced by the
Irsurad Mortgage and is based upon usury, or any corsumer oredit protection o truth-in-lending law, This Exciusion does not modify or imit
the wwverage provided n Covered Risk 26,

Ay clabm of invalidity, unenforceability or iack of priorty of the llen of the Insured Mortgage as to Advances or modifications made after the
Ingured has Knowledge that the vestee shown in Schedule A 18 no longar the owner of the estate or Interast covered by this policy. This
Exclusion dogs not modify or limit the coverage provided in Covered Risk 11,

Any Hlen on the Tile for real estate texes or assessments imposed by gevernmental suthority and oreated or alfaching subsequent 1o Date of
Policy. This Bxclusion doas not modify or Imit the coverage provided in Coversd Risk 1140 or 25,

The faillure of the residendal strueture, or any portion of it, 1 have been constructed before, on or after Date of Policy in sccordance with
applicable building codes. This Exclusion doas not modify or limit the coverage provided in Coverad Risk 5 or &,

13, AMERICAN LAND TITLE ASSOCIATION LOAN POLICY - 2006
EXCLUSIONS FROM COVERAGE

The following matters ave expressly excluded from the coverage of this policy, and the Company will not pay loss o damage, costs, atharneys fees, or
expenses that arise by reason of:

i

s

Ly

&,

{a} Any law, ordinance, permit, or governmental regulation (ncluding those relating 1o buiiding and zoring) restricting, reguiating,
profitsting, or relating to

{i} the noupancy, use, or enfoyment of the Land;

{ii} the character, dimensions, or location of any Improvemant erected on the Land;

{iii; the subdivision of land; or

{iv} envivonmental protection;
or the affect of any viclstion of these laws, ordinances, or governmental reguiations, This Buclusion 1{s) does not modify or Imit the
coverage provided uncler Covered Risk 5,
{b} Any governmental police powsr, This Exclusion (b doas not modify or limit the coverage provided under Coverad Risk 8.
Rights of eminent domain, This Bxclugion does not madify or Fimit the coverage provided undar Coversd Risk 7 or 8.
Defects, Bens, encumbrances, advarse claims, of other matiers
(&} created, suffared, assurmned, or agrasd o by the Insurad Clalmant;
(b} not Known to the Company, not recorded in the Public Records at Date of Palicy, bub Known to the Insured Claimant and not disciosad
in writhg to the Company by the Insured Clatmant prior to the date the Insured Claimant besame an Insured under this policy;
{e} resulting In no loss or damage to the Insured Claimant:
{dl} attaching o cragted subsequent 1o Date of Polloy {h@'wever,'thiﬁ doss not modify or mit the coverage provided under Coversd Risk 11,
13, or 34% or
{&) resulting In loss or damage that would rot have besn sustained IF the Insured Claimant fad paid value for the Insured Mortgage.
Unenforceabiity of the Ben of the Insured Morigage because of the inability or failure of an Insured 1o comoiy with applicabie dofng-
business laws of the sates whera the Land i sfiuated,
Invaidity or unenforceability in whote or in part of the tien of the Insurer! Mortgage that arises out of the transaction svidenced by the
Insured Mortgage and is based upon usury o any consumer credit protaction o ruth-in-lending law,
Any claim, by reason of the operation of federat bankruplicy, state insolvency, or similar creditors’ rights laws, that the transaction areating
tie fien of the Insurad Morigags, s
{ay & fraudulent corveyance or fraudident transfer, or
(b} 2 preferential transfer for any reason not siated in Coverad Risk 13000 of this policy,
Any lign on the Title for resl esfate taxes or assessments impased by governmental autharity and created or atteching hetwaen Date of
Policy and the date of recording of the Insured Mortgage in the Public Records. This Bxciusion does not modify or limit the coverage
provided urkier Covered Risk 11{h)

First American Tile Insurance Company
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34, AMERICAN LAND TITLE ASSOUIATION LOAN POLICY - 2008
WITH REGIONAL EXCEPTIONS

When the American Larst Titde Associgtion policy is used a5 & Standard Coverage Policy and not 25 2n Bxtended Coverace Policy the exclusions set
forth I paragraph 13 above are used and tha foliowing exceptions to coverags aspear in the policy.

BCHEDIILE B
This pelicy does not insure againgt less or demage fand the Company will not pay costs, stomeys’ fees or axpenses) which arse by reason of;
1 {a) Taxes or assesaments that arg not shown 25 exdsting liens Dy the records of any taxing authority that levies taxes or assassments on real

property or by the Public Records; (b} procesdings by a public agency that may resull in taxes or sssessments, or noticss of such
procaadings, whather or not shown by the records of such agency or by the Public Records.

2. Aryy facks, rights, Interests, or claims that are not shown by the Public Records but that could be ascertained by an nspection of the Land or
that may be asserted by persons in possession of the Land.

3. Eazements, ens or encumbrances, or caims thereof, not shown by the Public Records,

4, Any encenachment, encumbrance, violation, varistion, or adverse droumstance affecting the Title that would be disciosed by an accurate
arst complete land survey of the Land and not shown by the Public Records,

5. {a} Unpaterted mining claims: (b} reservations oF exceptions In patents or in Ads authorizing the lssuance thereof; (o) waser rabts, daims

or Gtle 1o water, whether or not the matters sxcapiad under {a), (b}, or (€} sre shown by the Public Records,

15, AMERICAN LAND TITLE ASSOCIATION QWHNER'S POLICY - 2008
EXACLUSIONS FROM COVERAGE

The following matters are expressly exciuded from the coverage of this poficy and the Company will not pay loss or damage, costs, attormeys'
fess or expenses which anse by reason off
1. (8] Any lew, ordinance, permit, or governmental reguiation (including those releting to bullding and zoning) restricting, regulating,
orobibiting, or relating o
{1} the occupancy, use, or enjoymant of the Lang;
{1} the character, dimensions, or location of any improvement erected on the Land:
{iii} the subdivision of lanel; or
{iv) envirormental protection;or the effect of any vivlation of these laws, ordinances, o governmental regulations. This Bxclusion 1(a)
does not modify or Imit the coverage provided undar Coverad Risk &,
(i} Any governmaendal polics power. This Exclusion 111 does not modify or imit the coverage provided under Coversrt Risi: B,
Rights of eminent domaln, This Exclusion does net mogify o limit the coverage provided under Coversd fisk 7 or 8
Defects, Hens, encumnbrances, sdverse claims, or other matterg
{2} craated, suffered, sssumed, or agraed to by the Inswed Claimant;
(£} net Known to the Company, oot recerded in the Public Records &t Dare of Policy, but Known 0 the Insured Claimant and not disglosed
i writing to the Company by the Insured Clsimant pricy to the date the Insurad Claimant became an Tnsured under this policy;
{e} resulting in no loss or damage o the Insured Claimang;
{h} stimching or craated subsequent to Date of Folicy (however, this dogs not maodify or limit the covarage provided undler Covered Risks ¢
argd 10Y o
{e} rasulting o loss or damage that would not have been sustained i the Insured Clalmant had paid vaiue for the Title,
4, Any dlalm, by reason of the operation of federal bankruptoy, state insalvency, or similsr craditars rights laws, that the fransaction vesting
the Title as shown in Scheduls &, 13
fa) 2 fraudulent convavancs o frauduient fransfar, or
b} 3 preferential transfer for any reason not stated in Coversd Risk 8 of this policy.
g, Any lien on the Title for real gstate taxes of assessments imposed by governmental authority and creatad of ataching between Dats of
Poflcy and the date of recording of the deed or other instrirnent of trangfer In the Public Rercods that vests Title as shown in Schedule A,

Caf b

16, AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY - 2006
WITH REGIONAL EXCEPTIONS
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Whan the American Lant Tile Assodiation policy is used 8s @ Swndard Coverags Polley and nol a3 an Extended Coverage Policy the
exciusions set forth in paragraph 15 above are used and the following exceptions 1o Coverage apnear in the policy.

SCHEDULE B

This policy dogs not Ingure against loss or damage (and the Company will sot pay cosis, attpmays' fees or expenses) which arse by reasos
of:

{8) Taxes or assessments that are not shown as existing fiens by the records of any taxing authority that isvies taxes or JSSESEMEnts on real
proparty o by the Public Records; (b) proceedings by & public agency that may result in taxes or 355eS5ments, or noticas of such
procesdings, whether or not shown by the records of such agency or by the Public Records.

Aryy Tacks, rights, interests, or claims that are not shown by the Public Records but that could be ascartained by an Inspection of the Land or
that may be asserted by persons in possession of the Land,

Easerments, iens or encumbrances, or daims thareof, nof shown by the Pubiic Records.

Any encroachment, encumbrance, viclation, variation, or adverse dreumstance affecting the Title that would te disciosed by an scourate
andd complete land survay of the Land and not shown by the Public Records.

(&) Unpatented mining claims; (b) reservations or exceptions in patents or in Ags authorizing the issuance thereafs (<) water rahts, daims
o Gitle 1o water, whether or not the matlers sxcepted under (), (b, v (2) are shown by the Public Records,

First American Title Insurance Company
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S RUBCLUTION OF THR QITY COURCIL OF THE CITY ¥ mm PaRE . f
= ¢F CERTMIN RESPRVATIONS FOL WORRS IR BEET
11 WERY, DAHCHO 1LOS COYSTES. .
£ ’%: HHEREAS, on tho Dok doy ef dprii, 1937, cho gity Soumeil of whe Cigy of

% Noong Perk 459 adopt Resolution Bo. 829, declaring ife intantion %o wasals 75‘ -
eprinin resarestions for rosds io Soegions 26 and 2%, Township 3 South, fenes 31

Woent, wenche Loo Coyotos.

P AR

HHEREAS ; esid gasoiution aot forth the bour of 8:45% B, H.. on Tussdey,
the 6th doy of May, 19837, lo the Cowmeil Chesbors 82 the ity Hall, Desns Perk,
A Caiifornis, o8 the vims and ploce fov hesving oll povsons interested i ov

shiocting o the proposcd wmacsiion, ond

WHEREAS, thowe fn on £41 in the vecords of tho Civy Clovk, o ATFidavir
of tho Busng Park fous, & sowepaper of genersl cipeulation publighed in the City,
sraking that said Eosclutlon of Totoution Ho. 639 was publishod in enid papoy

w3t Ioss thon 1§ daye priov zo the doto of sald publis heovisg, and

P

WHERHAZ, thore de oo £ilc an AFEidaviy of tho Oivy Closk coetifying thay
ol posked Bunfeen of the rosd rosozvation wecation of losst 16 dazvs mfore

the dove scr for sald hearing, purseant to the yeevisions of Seetlion 132 of

Lhe Sormet end Tighoays Gode, snd

WHEHELS, st sadd public Boaring vo prutostc uvevs rocelved mor sern soy
wriblen protesta veeeivod priov to the time of said hesring vegerding eho
intengion uf the Cley Cowil o wasato said rescrwotions for conds,
3 BOF, TROREFOUE, the Gty Cowcll of cho Ofsy of fucno Park does hevelhy %& ;
REGOLVE, DRTHRMINE AND uRBER 35 folilous:

SEURLON 1: The ity Couneil finds from 51l of the euidopee submigbnd
shaw the folloulng deseriind roserestimns For roeds ape wnoccdoacy for prasent

ar prosptotive publie stesat purpoess,

SECTIE £: The follouing doscvibed recoreavions be snd the asems aze morohy

Those poriions of Suoslons ¥ omd 25 in powebip 3 South,
fepge 11 Wssl, ia tho Yevchs Los Coyomza, in tho City of
Buzen Povk, fowndy of Ovengo, Smatn of falifornis, ss
rooorded in Book 31, Pagn B of Miseollowcous Mawa, in the
offies ok the County Boverdor of 2old Cowney, deseribod ao

folign:
. & =
pavesl b - Tho Bavt 30 foat of sald Socrisn 25 é;if
Ed

&
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Farcel & - vhe Rest :%i} fast of zhe Bouthusst QST 3T of ssid
Bauntisn 24,

Yarzol 3 - The Berth 39 fw; of gald Sesgion 23 ol phs mﬁ
3 famt of snid Bection. 24

Ercopt - £33 that povelen lying Westerly of tim Best Lisa of
the Weut 231.08% scves of the Cherles 4. Buery Pruperly 24
shovm on the Record of Suveey Bacorded fn dock 5, Pape 23 of
Higcalisnacun mpu iss said Cowmiy Racordars aﬁm
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ATTACHMENT

Attached is the document you {or someone on vyour behalf)
requested. As required by Section 12956.1(b) of the California
Government Code, please take note of the following:

"If this document contains any restriction based on race, color,
religion, sex, sexual orientation, familial status, marital status,
disability, national origin, source of income (as defined in
subdivision (p) of Section 12955 of the Government Code} or
ancestry, that restriction violates state and federal fair housing laws
and is void, and may be removed pursuant to Section 12956.2 of the
Government code. Lawful restrictions under state and federal law on
the age of occupants in senior housing or housing for older persons
shall not be construed as restrictions based on familial status.”
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DECLARATION OF RESTRICTIONS

This DECLARATION OF RESTRICTIONS made this 31st day of Aug-
wat, 1984, by Mchuley 011 Company, a Californis Coerporstion, here-
insfier referved to as "Declarant.”

YHEREAS, Declsrant is the owner of approxisstely 200 scres of
iand known s the Log Covetea Country Club, more particulariy des-
eribed on Exhibir A sttached hereto and incorporated by reference.

WHEREAS, Declsrsnt intends to regtrict ths above dassribed
property in aceordanse with the grantiang of an Honorary Heamberahip
for 1ife o Chaurles 5, Mohuley and to Ruth I. Mociuley.

HOY, THEREFDRE, Declsvant declares that said real property
shall be held, transferred, encumbersd, usged, sold, conveyed,
ieased, and occcuplied, sghiect te the covensats and restrictions
herelnafter sat forth.

Grant of Membership

1, Charies §. McAuley snd Ruth I, Mciuley, hereinsfter vefsrved
to ag "Reciplents,” are herehy granted Honorary Hemberships in
and to the property describsd in Exhibit 4 known as the Los Coyotes
Country CGlub.

Honorary Meambership

2. The Honorary Membership at the Los Coyotes Country Club sati-
tles Becipients to wse of pll club facilities. This classification
of memberahip grants membership to Recliplents without the payment
of sp initletion fes, monthly dues or green fess. However, the
%eciplents sre legally reaponsible for guest green fees, pro shap,
foud aund baverags expenditures. In asddition, uniike other Hen-
arary Membsrahipe, the Honorary Membershipe granted to Reciplenis
sre renswed sach vear sutomaticslly fsor the lives of each of the
Reciplients.

Terp of Membership

3, Suid Honorary Memberships shall be sutomaetlicelly renewed sach
yesr for the 1ifs of esch of the Recigients. Upon the death of 8
Recipient the membarship shall terminete ss to thei Reciplent.
The aurviving Baclplent shall continue with hisz or her Homevasvy
Hembershis.
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Transfarabilivy

4, Weither Honorary HMembership ig traneferable and shell expire
upon the death of sach Recipisnt.

Eestrictions

5., Each snd every person orv sntlity who now or in the futurse owns
any portion or porrions of sald real property shall be bound by
thess memberships and shall teke title to said property gubject to
these two Henorary Memberships.

Term of Restrictions

6, These restriciions ars to run with the land and shell be
binding on all parvies for the durstion of the lives of ths Re-
oipients.

Enforcement

7. Epforcement shall be by procesdings st lasv or in sguity
aguinst any persos or persons thet vislate or sttempt to abregate
gaid Honovary Membershipe.

Beversbiliey

B, Invalidetisn of sny vne of these vestrictiens by Judgment or
court srder shall in no wise sffect any of the other provisions
which shall reseis in full force and effecy:.

I WITHESS WHEREOF, Declarant has sxecuted this Declaration
of Restrictioas the day snd vear first sbove written,

Baclarents

Mehuley 011 Company
B888 Loe Coyvotea Drive
%a@na Park, 04 S0&21

Byl }{y ({éf:-j,zfv /{\i’d (,/"’:.?gf

Charles § Mehuley, j//“
QFFICIAL BEAL
BAARY LM MO GLIRE % Chairmsn of the Eaarﬂwjf

BOTANY BT - AR
GRARGE SOUNTY
Hy comm, cepies BUAR 37, 195

A fn o s

Saar&t&fy

STATE OF CALTFORNIA )
OOUNTY OF orange 3 5%

On thisg ﬂézg day aff rf . in the year f’g’ “ bafore me, the
underaigned, a Hozary Publie in ang fat said Sraca, pgrsonally apfeaved CHARLES &,
HeAULEY, kmown Lo me fo be the CHRATRMAN OF THE BOARD, and SHIRLEY J. SIZEMORE, known
te me fo be the SECHETARY of the HeANLEY GIL (OHPANY the Corperstion that exscuied
the within {nstrument, known to me to be the persons who exscutaed the within fnstru~
ment, on behelf of the Corporation, therain named, snd acknowlsdged to me phat such
Corperation exscutsd the same.

WITHERS my hand and official seal.

?fszé ;’?’/ Laee.

Hotary Pullic in and for said State

-~
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The land eofoned s hewmds i3 desoribed o fallows:

PARCEL 1:

THOSE PORTIONS OF SECTIONS Z4h AND 25 IN TOWNSHIP 3 SOUTH, RANGE 11
WEST, IN THE RANCHD LOE COYOTES, IN THE CI1TY OF BUENA PARK, COUNTY

OF ORANGE, STATE OF CALIFORNIA, AS PER HAF RECORDED IN BOOE 51 PAGE

8 OF MISCELLANEQUS MAPS, IN THE OFPICE OF THE COUNTY RECORDER OF SAID
CGUNI?,sﬁﬁﬁﬁﬁzﬁﬁﬁ AS FOLLOWS:

BEGINMING AT THE SOUTHEAST CORNER OF SAID SECTION 25; THEMCE MORTH

§° 297 10" WEST 7982.62 FEET ALONG THE EAST LINE OF SAID SECTIONS

25 AND 2% TQ THE NORTHEAST CORNER OF THE SOUTHEAST QUARTER OF SAID
SECTION 25; THENCE SOUTH 89° 387Y 50% WEST 2633.87 FEET TO THE CENTER
QF SAID SECTION 25; THENMCE SOUTH 89% 357 50" WEST 1315.1% FEET TO A
POINT ON SAID QUARTER SECTION LINE WHICH BEARS NORTM 89% 35% 54" EAST
1350.39 FEET FROM THE WEST QUARTER SECTION CORNER OF SAID SECTION 2%;
THENCE SOUTH 0° 29% 10' EAST 7983.%2 FEET TO A POINT ON THE SOUTH
LINE OF SAID SECTIONM 25 WHICH BEARS NORTH 89% 335% 0% EAST 1348.36
FEEY FROM THE SOUTHWEST CORNER OF SAID S8CTION 25: THENCE NORTH 296
35% 207 EAST 3659.03 FEET TO THE POINT OF BEGINNING, . ) :

EXCEPT THAYT PORTION THEREQF LYING SOUTHERLY OF THE FOLLOWING DESCRIBED
LINE: BEGINNING AT THE SOUTHEAST CORNER OF TRACT MO, 3281, AS PER
MAP RECORDED IN BOOK 10]1 PASES 1 TO & INCLUSIVE OF SAID MISCELLANECUS
MAPS, THENCE ALONG THE SCUTHERLY LINE OF MALVERN AVENUE, AS SHOWN ON
SAID MAR OF TRACT MO, 3261, SO0UTHM 8% 4FY 31% WEST 736,.%5 FEET TO THE
BEGINMING OF A CURVE, CONCAYE SCQUTHERLY HAVING A RADIUS OF 1040.00
FEET; THENCE WESTERLY 115,87 FEET ALONG SAID CURVE, THROUGH AN ARC OF
89 Z3Y 0407 THENCE SOUTH 78% 24 319 WEST GU.81 FEET TO A CuRve,
COMCAVE NORTHERLY HAVING A RADIUS OF 980,00 FEET; THENCE WESTERLY
85,01 FEET ALONG SAID CURVE, THROUGH AN ARC OF 3° 17¥ 00% THENCE
BOUTH BI® B1F 31" WEST 520.95 FEET 7O THE BEGINNING OF A CURVE
CONCAVE NORTHERLY HAVING A RADIUS OF 1960.00 FEEY; THENCE WESTERLY
157.5% FEET ALONG SAID CURVE, THROUGH AN ARC OF &° 37V 30%:; THENCE
SOUTH BE® 187 1Y WEST 48,76 FEET TO THE SOUTHWESTERLY CORNER OF 3SAID
TRACT HO, 3261; THEMNCE CONTINIUNG ALONG THE SOUTHERLY LINE OF HALVERN
AVENUE, AS SHOWN ON A MAP OF TRALT NO. 32354, RECORDED IN BOCK §7
PAGES %2 TO W0 INCLUSIVE OF SAID MISCELLANEOUS MARS, SDUTH 85% 189,
01% WEST 578,62 FEET TO THE BEGINNING OF & CURYVE {ONCAVE HORTHERLY
HAVING A RADIUS OF 4960.00 FEET; THENCE WESTERLY 88,533 FEET ALGNS BAID
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Thg tand roferred to huereln i desoribed as follows

CURVE THROUGH AN ARC OF 5° 06° 003 THENCE NORTH B8° 35' 59% WEST
251,09 FEET TO THE SCUTHWEST CORNER OF SAID TRACT NO. 3E3% THENCE
CONTINUING ALONG THE SOUTHERLY LINE OF MALVERN AVENUE, AS SHOWN ON A
MAP OF TRACT NO, 3211, RECORDED IN BOOK §7 PAGES 35 TO 38, INCLUSIVE
OF SAID MISCELLANEQUS MAPS, MORTH 8ge 357 59" WEST B4.58 FEET TO THE
BEGINNING OF A CURVE, CONCAVE SQUXHERLY HAVING A RADIUS OF 1050.00
FEET; THENCE WESTERLY 274,78 FEET ALONG SAID CURVE, THROUGH A CENTRAL
ANGLE OF 12% 23% 00"; THENCE SOUTH 79° g1t 0L WEST 156.9% FEET TO
THE BEGINNING OF A CURVE, CONCAVE NORTHERLY AND HAVING A RADIUS OF
%10.00 FEET; THENCE WESTERLY 79.25 FEET ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 11° 0h' 307 THEHCE NORTH $99 557 207 WEST 134,78
FEET TO THE SOUTHWEST CORNER OF SAID TRACT NO. 3%11: THENCE CONTINUING
ALONG SAID SOUTHERLY LINE OF MALVERM AVEHUE, A% SHOWN ON A MAP OF
TRACT NO. 3219 AS RECORDED IN BOOK 37 PAGES ¥g TO Bl INCLUSIVE OF
SAID MISCELLAMEOQUS MAPS, NORTH 899 54t 29¢ WEST £59.01 FEET 70 THE
SOUTHWEST CORNER OF SAID TRACT NO, 3213.

ALSO ERCEPT THAT PORTION THEREDF LYING NORTHWESTERLY OF THE SOUTHEASTERLY
LINE OF THE LAND DESCRIBED AS PARCEL g IN THE FINAL ORDER OF CONDEMMATION,
RENDERED IN CONNECTION WITH CASE NG, 62971, IN THE SUPERIOR COURT OF

THE STATE OF CALIFORNIA, IN AMD FOR THE COUNTY OF ORANGE, A CERTIFIED
cOPY OF WHICH WAS RECORDED NOVEMBER 21, 1353 IN BOOK 4490 FAGE 833,
OFFICIAL RECORDS,

ALSET EXGEPT THAT PORTION THEREOF THAT 18 INCLUDED WITHIN THE LAND
DESCRIBED IN THE DEED TO THE ROMAH CATHOLIC ARCHBISHOP OF LUS ANGELES,
RECORDEDR AUGUST 28, 1959 IN BOOK 4859 PAGE 3198, OFFICIAL RECORDS,

ALSO EXCEPT THAT PORTION THERECF THAT 1S INCLUDEDR WITHIN THE LAND
DESCRIRED IN THE FINAL ORDER OF CONDEMNATION RENDERED IN CONNECTION
WITH CASE HO. 72066, IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA,
IN AND FOR THE CGUNTY OF ORANGE, A CERTIFIED COPY OF WHICH WAS
RECORDED DECEMBER 7, 1968 IN BOOK 53539 PAGE 5%8, OFFICIAL RECORDS.

ALSG EXCEPT THAT PORTION THEREOF THAT IS INCLUDED WITHIN THE LAND
PEACRIBED AS PARCELS 2 AND 3 IN THE FINAL ORDER OF CONDEMNATION
RENDERED IM CONNSCTION WITH CASE NO. §25435, IN THE SUPERIOR COURT OF
THE STATE OF CALIFORNIA, IN AND FOR THE COUNTY OF ORANGE, A CERTIFIED
coPY OF WHICH WAS RECORDER AUGUST 14, 1962 IN BOOK G212 PAGE 52%, |
OFFICIAL RECORUE. .

ALED sYcEPT THAT PORTION THEREOF THAT IS el UNED WITHIN TRACT NO,
1131, AS PER MAF RECORDED TN BOOK 97 PAGE 24 OF SAID MISCELLANEQUS
HAPE o
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e land roferred fo hergin 15 dascoribod 2% lollows:

ALEO CXCEPT THAT PORTION THEREOF THAT 15 INCLUBED WITHIN TRACT NO.
3211, AS PER MAP RECORDED IN BOOK 97 PAGE 3% OF $SAID MISCELLANEGUS
MAPS

ALSG EXCEPT THAT PORTION THEREOF THAT IS INCLUDED WITHIN TRACT NO,
3219, AS PER MAP RECORDED IN BOOK 97 PASE 34 OF SAID MISCELLANEOUS
MAFS . : ‘

ALSG EXCEPT THAT PORTION THEREOF THAT I5 INCLUDED WITHIN TRACT NO.
3234, AS FER MAP RECORDED IN BOOK 97 PAGE 42 OF SAID MISCELLANEOUS
BAPE, ’

ALSO EXCEFT THAT PORTION THEREOF THAT 5 INCLUDED WITHIN TRACT NO.
250, AL PER MAP RECORDED IN 300K 9% PAGE I OF SAID MISCELLANEOUS
MAPS,

ALSOC EXCEPT THAT PORTION THERECF THAT I8 INCLUDED WITHIN TRACLT NO.
3261, AS PER MAP RECORDED IN BOOK 101 PAGE 1 OF SAID MISCELLANEOUS
MAPS,

ALSO EXCEPY THAT PORTION DESCRIBED IN THE DEED TO RAY GILLIAN RELORDED
SEPTEMBER 17, 1968 IN BOOK 8722 PAGE 598 OF OFFICIAL RECORDS.

ALSQ EXCEPT TRACT NO. BHBE, AS SHOWN OMN A MAP RECORDoy IN BOOK 239
PAGES U7 AND L3 OF SAID MISCELLANEGUS MAPS.

ALSG ﬁXCE??'Téﬁ? PORTION DESCRIBED IN THE DEED TO JOSEPH J. THORMAN
DEVELOPMENT COMPANY RECORDED APRIL 18, 1971 IN BOGK 4608 PAGE 483,
OFFICIAL RECORDS,

ALZD EXCE?T THAT PORTION DESCRIBED IN THE DEED TO BOWATT PROPERTIES,
IMNC., RECORDED APRIL 28, 1971 IN BOOK 9817 PAGE 18%, OFFICIAL RECORDS,

ALSG EXCEPT THAT PORTION DESCRIBED IN THE DEED 70 MAXWELL STARKMAN ET
UX., RECCRDED DECEMBER 24, 1968 IN BOOK 8826 PAGE 388, OFFICIAL
RECORDS, ‘

ALSO EXCEPT ALL OIL, GAS AND OTHER rAYDROCARBON SUBSTANCES LYING
BENEATH SALD LAND, AS RESERVED BY MARSHALL §. EMERY, ALSO KNOWN AS
CHARLES G, EMERY, JR., AND PEGGY EMERY ENGL, ALSO KNOWN AS MARGARET
EMERY ENGL, IN DEED RECORDED JULY 16, 1956 IN BOOK 3572 PAGE 173,
OFFICIAL RECORDS, AND AS RESERVED BY SECURITY-FIRST NATIONAL BANK OF
LOS ANGELES, AS EXECUTOR OF THE WILL OF CHARLES GOODWIN EMERY, ALSO
KNOWN AS CHARLES G. EMERY, DECEASED, RECORDED AUGUST 1, 1956 IN BOOK

TR T D B R AN, i B LTS G FIBE
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The tand raforrad Wy hereln in describesd s follows:

3597 PAGE 437, OFFICIAL RECORDS, WHICH DEEDS PROVIDE AS FOLLOWS:
SIOGETHER WITH THE RIGHT TO ENTER SAID LANDS AT AMY TIME, OR FROM
TIHE 7O TIME, AT A DEPTH OF 500 FEET FROM THE SURFACE THEREQF, FOR
THE PURPOSBE OF EXTRACTING, PRODUCING AND MARKETING SUCH OIL,- GAS AND
GTHER HYDROCARBON SUBSTANCES.®

PARCEL 23

THOSE PORTIONS OF SECTION 19 AND SECTION 38, TOWNSHIP 5 S0UTH, RANGE

T8 WEST, IN THE RANCHO LOS COYOTES, IN THE CITY OF FULLERTON, COUNTY
OF QRANGE, STATE OF CALIFPORMIA, AS SHOWN ON A MAP RECORDED IN BOOK 31
PAGE 7 OF MISCELLANEOUS MAPS, IN THE COFFICE OF THE COUNTY RECORDER OF
SAID COUNTY, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF TRACT NO. 6711, A5 SHOWN ON

MAF RECORDED IN BOOK 259 PAGES 5 THROUGH § INCLUSIVE OF MISCELLANEQUS
HAPS, IM THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, SAID
CORNER BEING ON THE WEST LINE OF SAID SECTION 30; THENCE NORTH 00°
24% 1Y WEST £701.9%8 FEET ALONG THE WEST LINE OF SAID TRACLT NO. B711,
SAID SECTION 30, AND SAID SECTION 19 TH THE WEST QUARTER CORMNER OF
SAID SECTION 19 AS SHOWN ON A MAP OF TRACT NO. B4 RECORDED IN BOOX 10
PAGE 1% OF MISCELLANEOUS MAPS, IN THE OFFICE OF THE COUNTY RECORDER
OF SATD COUNTY; THENCE HORTH 89° 32°F 30 EAST 126480 FEET ALONG THE
SOUTH LINE OF SAID TRACT NC. 6% TO A POINT THAT IS5 S0uUTH 832 321 zZo¥
WEST 59.43 FEET FROM A 6% X 8" POST, SAID POST IS SOUTH 89° &3% 14%

| WEST 12%5.84 FEET FROM THE CENTER OF SAID SECTIOM 1%, AS SHOWN ON
SAID TRACT NO. 6h; THENCE SOUTH 00° 297 18 EASY 6234%,91 FEET PARALLEL
WITH THE WEST LINES OF SAID SECTIONS 19 AND 30 AND SAID TRACT WNO.
5711 TO THE SOUTHEAST CORNER OF SAID TRACT NO, 67117 THENCE WESTERLY
ALONG THE SOUTHERLY LINE OF SAID TRACT HO. B87FLI TO THE POINT OF
BEGINNING. ;

FXCERPY THAT PORTION THEREGF THAT 15 INCLUDED WITHIN THE LAND DESCRIBED
AS BARCELS 2 AND 3 IN THE FINAL ORDER OF CONDEMNATION RENUGERED IH
CONNECTION WITH CASE MO, B28L3%, IN THE SUPERIOR COURT OF THE STATE OF
CALIFORMIA, IN AND FOR THE COUNTY OF ORANGE, A CERTIFIED COPY OF

WHICH WAS RECORDED AUGUST 1%, 1982 IN BOOK 8212 PAGE 524, OFFICIAL
RECORDE ., .

ALSO EXCEPT THAT PORTION DESCRIBED IN THE DEEDS TO THE FULLERTON
SCHOOL DISTRICT RECORDED JUNE 13, 1969 IN BOOK 899% PAGE 707 OF
OFFICIAL RECORDS AND RECORDED OCTOBER 30, 1870 IN BOOK 9448 PAGE 588,
OFFICTAL RECOROS,
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The tand rofareed to heroin i degoribed as follows:

<o excEpT PARCEL 1, AS SHOWN ON MAP FILED IN BOOK 48 PAGES 59 AND
Ah°Re FRRCeL MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SATD
SOUNTY.

ALSC EXCEPT ALL OIL, GAS, AND OTHER HYDROCARBOM SUBSTANCES LYING
BENEATH THE LANDS ABOVE DESCRIBED, TOGETHER WITH THE RIGHT TO ENTER
SAID LANDS AT AMY TIME, OR FROM TIME TO TIME, AT A DEPTH BELOW 300
FEET FROM THE SURPACE THEREOF FOR THE PURPOSE OF EXTRALTING, PRODUCING
AND MARKETING SUCH 0OIL, GAS AND OTHER HYDROQCARBOM BUBSTANCES, AS
EXCEPTED IM THE DEED FROM SECURITY-FIRST NATIONAL BANK OF LOS ANGELES,
RECORDED AUGUST 1, 1958 IN BOOK 3547 PAGE 487, OFFICIAL RECORDS,

SATD LAND I8 TNCLUDED WITHIN THE AREA SHOWN ON A MAP FILED IN GOOK 89
PAGE 30 OF RECORD OF SURVEYS, IN THE OFFICE OF THE COUNTY RECORDER OF
SALDR COUNTY. -

A FORTION OF SAID LAND I5 INCLUDED WITHIMN THE AREA SHOWN ON A MAP
FILED IN BOOK %8 PAGES L9 AND 30 OF PARCEL MAPS, IN THE OFFICE OF THE
COUNTY RECORDER OF SAID COUNTY.

e PR
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Y. BACEGROUHD

A, On February 1, 18%1, the United Biabtes of America, on
behalf of the Administrator of the United States Environmental
Protection Agency, and the State of California, sx rel.
California Department of Health Services, Hazardous Substance
Aocount, and Hazaxdous Substance Cleanup Fund, filed a complaint
in the Pending Action against, among others, McAuley LCUX
Corporation ("McAuley”}, pursuant to Sections 107 and 113{g) (2}
of the Comprehensive Environmental Response, Compensation,
Liability Act of 1980, 42 U.5.C. §§ 9607 and 9613 (g} (2}, as
amended {(*CERCLAY}.

B. The complaint in the Pending Action seeks, among other
relief, reimbursement of response costs incurved, and a
declaration of liability for response costs to be incurred, by
the United States and State for responsge actions in connection
with the release or threatened release of hazardous substances atl
the McColl Superfund Bite in Pullerton, Orange County, California
{*the Site’).

C. The releage or threartened release of hazardous
subgtances at or from the Site has caused the United States and
the State to incur respoense costs ag defined by Section 101(25;
of CHERCLA, 42 U.3.0. § 8801251,

o. McAuley filed certain counterclaims in the Pending
Action against the United States of America, certain agencies
rharecf, and the State of California, seeking, am&ng other
raelief, damasges for alleged nuisance, tresgpass and inverse
condemnation. The inverse condemnation counterclaims were

4
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dismissed pursuant to a stipulation of the parties on November 8,
1891.

E. On December 1, 19%%5, a Conssent Decree was lodged with
the Court which was propoged to regolve the Governments’
cutgtanding claimeg against McAuley, and Meoduley’'s outstanding
claims against the Governments.

F. The Parties have stipulated to reguesgt that this Congent

Decree be withdrawn due to circumstances that have changed since

the December 1, 19235 lodging. Thesge changed clroumstances
include EPA’s ismguance of a Record of Decimion to address
groundwater conbanination atbt the Site, the potentlal purchase of
additiconal Site property by Mchuley, and the decigion to clarify
the scope of contribution protection afforded to MchAuley by this
gettlement. Despite thege changes, this First Awmended Consent
Decree ig the same in all material respects as the Congent Decree
lodged on December 1, 1385,

. The Parties acknowledgs that McAuley’'s execution of this
First Amended Consent Decree, in and of itself, does not
congtitute an admission of liasbility for the matters alleged in
the complaint in the Pending Action; provided, however, that this
acknowledgemnent shall have no effect on the judgment renderaed in
the Pending Action on Beptember 28, 1983, or on the findings
centained in that judgment, including but not limited to the
Finding of liaskhility against McAuley,

H. The United States, the State and McAuley agree and thig
Court, by entering this First Amended Consent Decree, finds that

gsettlement of this matter will avoid further proleonged and

=)
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complicated litigation and that this First Amended Consent Decree
is falr, reasonable, and in the public interest.
THEREFORE, with the consent of the Parties to this Decree,

it is ORDERED, ADJUDGED, AND DECREED:

£, JURISDICTION

1. This Court has jurisdiction over the subject matter of
thie action pursuvant to 28 U.S8.C. 8§ 1331 and 1345, and 47 U.8.C.
§8§ 9607 and 2613 (k). Thig Court alsc has personal jurisdiction
over Mchuley. Sclely for the purposes of thisg Firgt Amended
Consent Decree (hereinafter "Consent Decree”), McAuley walves all
ocbhijections and defenses that it may have to Jurisdiction of the
Court or to venus in this District and shall not challenge the
gntry of this Consent Decree or this Court‘s jurisdiction to

enter and enforce thisg Congent Decree.

ITY. PERTIEE BOUND

2.8. This Consent Decree is binding upon the United States
and the State, and upon McAuley and its successors and assigns.
Any change in ownership or corporate or other legal status,
including but not limited to any transfer of asssets or rveal or
personal property, shall in no way alter the resgponsibilicies of
Meauley under this Consent Decrese,

b, HNotwithstanding any other provision of this Consent
Decres, all of the rights, benefits and cbligations confarred
upon Mchuley under this Congent Decree may be assignsd or
transferved to any perscn only with the prior written consent of

&
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EPA and the State, in their sole discretion.

3. Unless cotherwise expresply provided herein, terms used
in this Consent Decree which are defined in CERCLA or in
regulations promulgated under CERCLA shall have the meaning
asgigned to them in CERCLA or in such regulations. Whenever
terms listed below are used in this Consent Decree the following
definicions shall apply:

& . “Cﬁgciaﬂ shall mean the Comprehensive Envirvonmental
Response, Compensation, and Liability Act of 1880, as amended, 42
7.8.C. §§ 9801 et seqg.

b, *donsent Decree’ ghall mean this Decree,

¢, P"Day® shall mean a cvalendar day. In computing any
period of time under thig Conment Decree, when the last day would
fall on a Saturday, Sunday, or federal Heolidav, the pericd ghall
run until the cloge of business of the next working day.

d. "DTECY ghall mean the Californis Department of Toxic
Subsgtances Control?® and any successgr departments or agenciss of
the State of California.

e, FEPAY shall mean the United Ztates Environmental
Protection Agency and any successor departments or agencies of
the United Stabtes.

£. ®interest,® in sccoovdance with 42 U.8.C. 8§ 8807 ({a),
shall mean intersgt at the rate specified for interest on
investments of the Hazardous Substance Superfund sstablished
under subchapter A of chapter 98 of Title 26 of the U.8. Code,

7
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compounded daily.

g. *Mcauley® shall mean Defendant Mchuley LCX Corxporation.

h. ‘TParagraph’ shall mean a portion of this Consent Decree
identified by an Arabic numeral.

i. *"Parties® shall mean the United States, the State and
Mohuley,

3. "Pagt State Response Costa® shall mean all costs,
including but not limited to divect and indirect costs, that the
State nas incurred in connection with the Site and paid as
follows: {1} California Department of Healith Bervices costs
inourred and paid through September 30, 153%0; and {(2) California
Department of Justice costs incurred and paid through June 30,
1991, plus accrued interest on all costs described in this
paragraph through July 31, 1983,

k. *®Past United States Response Costs® shall mean all
cogts, including but not limited to direct eand indirect costs,
that the United Stares has incurrved in connection with the Site
and paid through June 30, 1320, pilus costs incurred and paid to
contractors through September 30, 19%0, in ciycumstances where
these latter costs were paid in part with federsl funds and in
part with state funds, plus accrued interest on all costs
degoribed in this paragraph through July 31, 1983,

1. *pending Action® shall mean United States of Ameriga, ef

al. v, Bhell il Co., et al., United SBtates District Court,

Central Digtrict of California, Ho, Ov-31-0589% RIE{Ex}.

m.  YRORAY shall mean the Eesource Congsrvatilon and Reoovery

E £301 ert seg,

i

Acr, as amended, 42 U.8.C0.
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n. ¥"Baction® shall mean & portion of this Consent Dacree
identified by a Roman numeral.

o. *Site* shall mean the McColl Superfund site, located in
the northwest section of the Citv of Fullerton, Orange County,
California, encompassing approwimetely twenty-two (22} acres and

the areal extent of contaminatvrion therefrom.

p. "State® shall mean the State of California,
California Department of Health Services and its successor for
purposes of this case, the Califcornla Department of Toxic
Substances Contrel, the Hazardous Substance Account, and
Hazardous Substance Cleanup Fund.

q. “ﬁﬁiteé States® shall mean the United States of America,
acting on behalf of EPA and the United Btates Department of

Justice ("DOJ?) in its capacity on behalf of Bpa,

Within one

{1} year of the Effective Date of this Consent Decree, Mchuley
shall pay to EPA $5184,000, plus Interest from the Effective Date,
for Past United Statss Regponse Costs, by Electronic Funds
Trangfer ("EPTY) to the U.8. Department of Justice lockbox bank,
referencing the McColl Superfund Site CERCLA Number 9-04; United

SGtartes of Bmerica t et v Shell 0il Co., et oal. OV 910589

RJIK: DOJ number §0-11-2-33; and U.5.3.0. file ﬁuméar 21 -00-586,

Payment shall be made in accerdance with instructions provided to

MocAuley upon execution of the Comsent Decres. Any EFTs recelved
M, Eastern Time will be

at the DOJ lockbox bank after 11:006 A

g
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credited on the next business day. At the time of payment,
Mchuley shall simultanecusly send written notice of payment and a
copy of any transmittal documentation to EPFA and DOJ in
accordance with Section XITII (Notices and Submissions).

Within

thirty (30} days of the Effective Date of this Consent Decrse,
McAuley shall pay to the S8tate $66,000 for Past State Response
Costg, in the form of one certified check or cashier’s check.
The check shall be made payable to the California Department of

Toxic Substances Control and shall reference I

of Calif. v, Shell 011 Co,, et al.

0B89-RJIK; DTSC Project Ho. 4000%3; and Cal. DOJ Docket No. 43006-
430-8DESCV0EZ87. McAuley shall forwerd the check to:

Department of Toxics Substances Control
Accounting/Cashiers

400 P Streel, 4th Floox

P.0, HBox BOs

Sacraments, CA  95812-0B0&

5.8. Declarations Regarding Financial Information. ©On June

7. 1885, Charles 8. Mchuley, as Pregident of Mcauley, sxecuted a
declaration attesting to the veraclity and completeness of the
information provided by Mobuley to the United States and the
State regarding McAuley’'s financial condition. This declaration
shall be attached to this Decree as Bxhibit A and made a part of
the Decree. Simultanesously with Mchulev’ s emxecution of this
Decree, Charles 8. MchAuley, as President of Mchuley, shall
execute a declaration attesting to the fact that the financial
copndivion of MoAuley LY Corporation remains in all materisl
respacts the same ag 1t was when the declaration attached to this

FRE
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Decree as Exhibit A was executed. This second declaration shall
be attached to thisg Decree as Exhibit B and made a part of the
Decres.

b.

Simultanecusly with
McRuley’s execution of thig Decree, Charles 8. Mchuley, as
President of McAuley, shall execute a declaration attesting to
the source of funding for the potential acguisition and
development of tﬁat portion of the McColl Supsriund Site
described in Section X. of the Congent Decree ag "Property II¢
{also known ag the "Rampayts Propertv®), more fullyv described in
Exhibit B to this Consent Decree. This declaration shail be
attached to thie Decree as Exhibit € and made a part of the
Deoree,

VI,

£. In the event that any

payments required by Section V or Section VI, Paragraph 7, are
not made when due, Interest shall continue to zacorue on the

unpaid balance through the date of payment.

a. If any amounts due EPA or the State undser this Consent
Decree ars not paild by the reguirsd date, Mchuley shall pay as &
stipulated penalty, in addition to the Interest required by
Paragraph &, §1,000 per day for each payment that is late.

b, If Medulev does not comply with any other reguirsments
of this Consent Decree, Mohuley shall pay ss a stipulated penalty
ro EPa and the State, with 50% paid to each sgency, 5500 pex

13
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<. If the United States and/or State seek to collsect
stipulated penalties and/or initiate or pursue any claim or cause
of action against McAuley for McBuley’s failure to perform its
obligations under Section V, Paragraphs 4{a) or 4(b), or Section
X of this Decree, the United States and/or State shall provide
Mcehuley with notice of the nonperformance or noncompliance and
aliow McAulev an opportunity to cure the nonperformance or
noncompliance within fifteen (15) days, or such other period as
the Parties may agree upon, from McAulev's receipt of notice.

d. Btipulated penalties are due and payable within twenty
{20} davs of Mchuley's receipt from EPA or the State of a written
demand and notice for payment of the penalties in aceordance with
Section XIIT {Notilces and Submissions). All pavments to ERA
under this Paragraph 7 ghall be pald in the manner described for
the pavment of response costs in Bection V, paragraph 4{a} above.
Ar the time of payment, Mcluley shall simultanecusly send written
notice of payment and a copv of any transmittal documentation to
Bpa and DOJ in sccordance with Sectlon XI1Y {Hotices and
Submiggions). All payments Lo the State under this Paragraph 7
shall be pald by certified or cashier’s check made pavable to the
California Department of Toxics Substances Contyol and shall
2 States

reference Unite L Stabe of Calif. v, Shell Qi1 Co,, =t

al., U.8. Dkst., O, No. (V-921-0883-RJK; DTBC Proiect No. 400083;
Cal. ROJ Dockeb Mo, 4%008-4306-8D83CV0Ze7. ALl such payments
shall e mailed to the sddress provided above in Ssction V.,
paragraph 4{b). All penalties shall begin to asccrue on the First
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day of noncompliance, except that penalties for noncompliance
subject to the cure provision of paragraph 7{c} above shall begin
to accrue on the day after the expiration of the cure period
described in paragraph 7{(c). Aall penalties shall continue to
accrue through the final day of the correction of the
nonconpliance or completion of the activity., Penalties shall
accrue as provided sbove regardless of whether EPA or the State
hasg made a demand for payment, but need only be paid upon demand.
Nothing herein shall prevent the simultaneous accrual of separate
penalties for separvate vioclations of this Consent Decree,

e, The United States and/or State, in their sole and
unreviewable discretion, may reduce or forego any stipulated
penalties and interest that might accrue under this Decrse.

8. If the United States or the States must bring an action
to enforce thie Consent Decree, McAuley shall reimburse the
United Btates and the State for all costs of such action,
including but not limited to attorneys’ fees.

9. Payments made under Parasgraphs 6-8 ghall be in addition
to any other remedies or sanctions available to the United States
and rhe State by virtue of Mcaulev'as failure to comply with the

reguirements of this Consent Decrae.

10. Covenapt. In congideratrion of the sctlions that will be
performed and the payments that will be made by MoAuley under the

terms of the Consent Decree, and except as specifically provided

A
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in Paragraphs 11 and 12 of this Section, the United States and
States covenant not to sus oy Lo take administrative sction
against McBuley pursuant to CERCLA Sections 106 or 107 or state
law for the performance of or the payment for any response
actions relating to the Site. Following entry of this Consgent
Decree by the Court, EPA will amend its Administrative Ovder Ho.
93-21 to delete McAuley as a Respondent. These covenants not to
sue shall take effect upon the receipt by EPA and the State of
the payments yequired by Paragraph 4 of Section V (Reimbursement
of Hesponse (osts); provided, however, that during the one {1}
vear period for payment by MchAuley as provided in paragraph 4 (a}
apove, EPA agreees not to initiate or pursue any olaiwm or cause oy
action against Mchuley related to the Site, provided Mchuley is
stherwise In full compliance with the terms of the Decree. Thess
covenants not to sue are conditioned upon the complete and
gatisfactory performance by MchAuley of its obligastions undery this
Congent Decrse, These covenants not to sue extend only to

Mehuley and do not extend to any other person.

Notwithstanding any other provision of this Consent Decree, the
inited States and State reseyve, and this Congent Dacree is
without preiudice to, the right to institute proceedings in this
action or in 2 new actisn, or to issuse an adminigtrative order,
seeking to compel McAuley {1} to perform further response actions
relating to the Site or (2] to reimburse the United States and
Grare for additionasl costs of resconge, 1f the information
provided by McAuley to the United States and State regarding

14
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Mchuley’'s financial condition, or rvegarding the funding and
development of Property II, as get forth in Exhibits A, B and C
to this Decree, is untrue or incomplete in any material respect.

b. The covenants not o pue set

forth above do not pertain to any matters other than those
expressly specified in Paragraph 10. The United States and the
State reperve, and this Consent Decree ls without preiudice to,
all rights against Mchuley with respect to all other matters,
including but not limited to, the following:

{1} c¢laime based on a faillure by Mchuley Lo meet a
regquirement of this Consent Decree;

{2} liability arising from the past, present, or
future disposal, release, or threat of release of any
hazardous substance, pollutant or contaminant beyvond the
fite;

{3} 1liszbility for costs that have besn or may be
incurred by any federal or state agencies or entities that
are not within the definitions of "United Stateg® or
#gcate®;

fé} liability for damages for injury to, destruction
of, or loss of natural yesourcss, and for the cost of any
natural resgurce damage agsagsmentsy

{5} liability for response costs that have been or may
be incurred by any federal or state agencies that are
rrpsteen for natural resources and which have, or may in the
future, spend funds relating to the Site;

{6} oriminal liabilizy; and

15
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{7} liability for past, present or future viclations
of federal or state law other than liability resclved by
this Decree.

12. FHRotwithstanding any other provision of this Consent
Decree, the United States and the State retain all authority and
regerve all rights to take any and all response actions
authorized by law. Notwithstanding any other provision of this
Consent Decree, the United States and the State retain all
authority and reserve all rights to seek and inmpose insgtitutional
contyrels as part of any regponge action reguired for the Hite,
including, but not limited to, the Records of Decigions signed on
June 30, 1%9%3, and on May 15, 159%6. Hothing contalned herein
ghall in any wayv limit or restrict the response and snforcemsnt
authority of the United States or State to initiaste appropriate
action, either dudicial or administrative, under applicable
provisions of federal and state law, against any other psrson or

enptity not a party to this Decree.

JRESERVATION OF RIGHTE BY

13. a. Covepaznt Not te Sue . MohAuley hereby covsnants not

to gue apnd agress not to agsert any claimz or causes of action
against the United States or the United States of America,
including all past and future agencies, departments and
ingtrumentalitisg of the United States of Americe, or the State
or the State of Californis, including all past and future

18
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agencies, departments and instrumentalities of the State of
California, or any agents or employvees of the above-listed
entities, with respect to the Site or this Consent Decree,
including, but net limited to: (1) any direct or indirect claim
for reimbursement from the Hazardous Substance Superfund
{established pursuant to the Internal Revenue Code, 28 U.5.C.

§ 9507} through CERCLA Sections 106(b} {2}, 111, 112, 113 or any
other provision of law; (2) any claim under CERCLA Sections 107
or 113; {3} any claims arising out of response activities at the
Site, including but not limited to nuisance, trespass, takings
claime or inverse condemnation. HNothing in this Consent Decres
ghall be deemsed to constitute preauthorization of a claim within
the meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, or 40 |
C.F.R. § 300.700{4). Hchuley acknowledges that this covenant
gxtends to all claimes or causes of action of any kind whatsosver,
known or unknown relating te the S8ite. MchAuley further expressly
waives all rights under section 1542 of the California Civil

Coda .,

McaAuley shall take no action, including the extraction of
groundwater, on property adiacent to the Site and owned by
Mobuley as of the date of entry of this Decyee that interferes
with the responsge actions taken at the 8ite, without priocr
approval from EPA. Approval from EPA shall be sought in
accordance with the provisions of pavagraph 28{(b} of this Deczres.

14. Heseyvation of Bighta., a. Mohuley regeryvesg the right

to enforce this Consent Decree. MchRuley further reserves 1is
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right to pursue its current oross-clalims against the named oil
company defendantse in the Pending Action, including a claim for
reimbursement of the amounts paid by Mchuley undey this Consent
Degree.

b. By entering into this Consent Decree, MchAuley expressly
waives any right it might have to appeal the judgment rendered in
the Pending Action on September 28, 19%3, or any of the findings
contained in that judgment, including but not limited to the
finding of liability against Mochulev; provided, however, that if
the United States and/or State initiate or pursue any claim or
cauge of action to recover additional response costs from Mchuley
based on MchAuley’s fallure to perform ite obligations under this
Decree or otherwisge to comply with the provisions of this Decrsse,
McAuley will be entitled to contest whether such response costs
were incurred in a wmanney not inconsistent with the National
Contingency Plan. The above walver dossg not affect, and is
without prejudice to, the right of Mcluley to defend against any
claim or cause of action brought by any party not a signatory to

thig Decres.

15. HNothing in this Consent Decree sghall be construed to
create any rights in, or grant any cause of action to, any person
not a party to this Consent Decree. The preceding sentence shall
not be construsd bto walve or mullify any rights that any person
not & signatory to thig Consent Decree may pave under appllicable
law. Each of the Pertles expressly reservez any and all rights
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{including, but net limited to, any right to contribution),
defenges, c¢laims, demands, and causes of action which each party
may have with respect to any mabtey, transaction, or ocourrencs
relating in any way to the Site against any person not a party
hereto, except as provided in paragraph 13 above,

16. With respect to claims for contribution against Mcauley
for matters addressed in this Congent Decree, the Parties hereto
agree that Mchuley is entitled to such protection from
contribution actions or claimsg as is provided by CERCLA Section
1i3(£3{2), 42 U.B8.C. § 9813{f}{2). For purposes of this Consent
Decree only, "matters addresged® are the performance of or the
pvayment for any response actions, incurred or to be incurred by
the Government Plaintiffs or by any other responsible party,
relating te the Site. Such pr@ﬁﬁaaian ig conditioned upon
McAuley’s compliance with the reguirements of this Consent
Pecrea, and such protection shall not be afforded if the
information provided by McAuley to the United States and State
regarding McAuley’s financial condition, or regarding the funding
and development of Propevty II, as set forth in Exhibits A, B and
¢ to this Decree, i3 unbtrue cor incomplete in any waterial
regspect.

17. Meduley agrees that, with regpeot to any suit or claim
for contribution net curvently pending brought by it for matters
ralated to this Congent Decres, it will notify EBA and DOJ and
the State in writing ne later than twenty (20; davs priory to the
initiation of such suit or claiwm. BMcauley also agrees that, with
respect to any suit or claim for contribution nobt currently

12
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pending brought against it for matters related to this Consent
Decree, it will notify EPA and DOJ and the State in writing
within ten (10) days of gervice of the complaint on it. 1In
addition, Mchuley shall notify EPA and DOJ and the State within
ten (10} days of service or receipt of any Motion for Summary
Judgment and within ten (10) days of receipt of any order from a
court setting a case for trial for matters related to this
Congent Decrsee.

18. In any subsegquent adminilstrative or judicial procesding
initiated by the United States or the State for injunctive
relief, recovery of response costs, or other appropriate relief
relating to the Site, McRhuley shall not assert, and may not
maintain, any defense or claim based upon the principles of

2 2

waiver, preg ijudic

gta, collateral estoppel, issue preclusion,
claim-gplitting, or other defenses based upon any contention that
tha claims ralsed by the United States or the Statse in the
gubsequent procesading were or should have been brought in the
Pending Action; provided, however, that nothing in this Paragraph
affecty the enforceability of the covenants not Lo suse zab forth
in Section VII {Covenants Not to Sus by the United States and the

Bratel .

¥. ACCESS TO AND RESTRICTIONS ON THE BITE AND
E OF OB O :

1%. Hcauley, with a mailing address of 8888 Los Coyotes

[
iy
bt
“

=, Buena Park, California 80821, is the reoord owner of

ervain real property located in the Clty of Fullerton, Ovangs

i

£y

County, Californis, which ig referred to in thisg Secrtion X ss the

20
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*property®. The legal description of the Property is set forth
on the first page of Bahibit D hereto and a mep of the Property
iz contained on the second page of Exhibit D haveto.

20. The Property, which consiste of 14.689 acres, comprises
the western portion of the approximately 2Z-acre MeColl Superfund
Site. The eastern portion of the 8Site which is comprised of the
approximately eight remaining acres of the Site is owned by the
Los Coyotes Estates, Ltd., a defunct investment company, as of
May 26, 19%6. These sight acres are referred to in this Section
% as "Property II.M The legal description of Property II is set
forth on Exhibit E hereto.

21. Pursuant ﬁaﬁéyﬁeecrds of Decisgion iasued by EPA on Juns
30, 1993, and May 15, 199%6, under the authority of CERCLA,
eartain regponse actiong are being performed at the 8its,
including the installation of a multi-layer cover over all or a
portion of the Site.

22. In the event that Mcauley becomes the record ownsr of
Property II, MchAuley hereby agrees to assume all rights,
cbligations and restrictions for Property II, it has assumed for
the Property under this Consent Decrees. Accordingly, commencing
immediately upon becoming the record owner for Property 11, all
refarences in this Consent Decdres to the "Property" shall be
deemed to be references to both the Property and Property II.

23, Commencing on the date McAuley executes the Consent
Decree, and continuing while any rssponse actions ave being
conducted ar the Sits, including but not limited to operation and
maintenance of any remsdial action, McAuley shall provide EPA and

21
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DTEC and theiyr repregentatives, and designess sccesg at all times
to the Property for the purpeses of conducting any regpongse
actions or related activities, including but not limited to:

a) Monitoring response actions;

by Verifving any data or information submitted to EPA
and DTSC;

¢} Conducting investigations relating to contamination
at or near the Bite;

d} Obtaining samples;

e} Assegsing the need for, planning, or implementing
zddivtional ressponse actions abt oy near the Site;

£) Inspecting and copving records, operating logs,
contracts, or other documents maintained oy generated by Mchuley
or ite agents; and

g}  Ahssessing MchAuley’'s compliance with the Consent
Decres.

24. Mcauley acknowledges that, notwithstanding any
provigion of this Consent Decree, EPA and DTS8C retain all of
rheir access authorities and rights, inciuding enforcement
authorities related thereto, under CERCLA, the Rescurce
Congervation Recovery Act, as amended, 42 U.S8.C. §§ 6901 gt seg..
and any other applicable statute or vegulations.

25. Asm contemplated by the selection of institutional
controls in the Juns 30, 1983, and Mav 13, 1395%6 Records of
Decision, and ag a condition to this Congent Decres, Mchuley
covenants with HEPA and ﬁ?gc@thaﬁ there be and hereby are created

rhe following restrictions on the use and enjovment of the
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Property:

a. Bestrictions., No building matsrial, obisots,

congtruction, structure, improvements, building, fences or
barriesrs, of any kind whether intended as temporary or permanent,
ghall be placed, stored or erected upon any portion of the
Property without pricr approval from EPA; and no natural or
manmade materials of any kind, whether intended as temporary or
permanent, shall be dumped, filled, stored or placed upon any
portion of the Property without prior approval from EPA; and no
£illing, excavating, digging, dredging, mining, guarrying,
drilling, removal oy disturbance of topsoil, sand, gravel, rock,
minerals or other materials, or any topographical changes or any
building of revads, whether intended as temporary or permanent,
shall ocour upon any portion of the Property without priorx
approval from EPA; and no cther action shall be taken at, on or
to the Property that disturbs or in any way affects the condition
of the Property or interferes with the response actions taken at
the Site, without prior approval from BPA. McAuley shall seek
said prior approval from EPA by the method set forth below in
varagraph 25{b) of the Congent Decree. These resgtrictions are
not intended to preclude any specific future use of the Property,
including but not limited to use as a golf course, provided that
none of the activities sst forth in this paragraph is undertaken
wirhout prioy approval from EPA.

. Merhod For fSesking Bomroval., The restrictions set forth

in paragraph 28{a) of this Decree require McAuley to seek
approval from EFA prior to undertaking certain activities in

Z3
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connection with the Site. This paragraph 25{b) sets forth the
exclugive procese for Mchulev to seek and for EPA to grant ths
approval reguired by paragraph Z5(a). 7To seek the required
approval, Mcaulevy ghall provide to EPA as specified in Section
XIII (Notices and Submigsions) of this Decree, a written request
describing the activity McAuley wante to undertake. McAuley
shall provide s copy of the reguest Lo the Btate aa provided in
Section XIII. EPA will attempt to respond to McAuley within
fifreen {(15) days of receiving the reguest. EPA‘s approval of
the reguest must be in writing. Oral approval by EPA, or a
failure by HPA to respond within fifteen (15} days, shall not
constitute approval of the activiiy as reguirved by the
ragtrictions in paragraph 2%(a). If EPA fails to respond within
the fifteen {(15) days, or if EPA disapproves of the request,
MoAuley may elevate its request to the Director, Hazardous Waste
Management Division, EPA Region IX. To elsvate the reguest,
McAuley must submit its reguest in writing and any supporting
documents by certified or overnight mail to the Director, with
copies to EPA as specified in Section XIII of this Decree. The
Dirvector will attempt to respond in writing to the reguest within
fifrean {1B) davs of receipt of the reguest. If the Director
does not respond within fifteen {(15) days, Mcauley, to pursue its
request, must send a second request by certified or overnight
mail to the Director, with copiss to EFA as specifisd in Section
%11 of thiz Decree. The Director will attemph to respond within
Fifteen (15! davs of receipt of this second reguest. Failure by
the Director to respond in writing within this second fifteen
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{15} day pericd shall constitute EPA approval of the reguest.

The Director will not make an arbitrarv or capriciocus decision in

regponding to a reguest by MochAuley to undertake an activity.
McAuley acknowledges that the decision by the Director is final
and ﬁg not subiect to review by any court or any other judicial
or administrative body. |

26. Within fifteen {15} days after the Effective Date of
thig Consent Decres, McAuley shall record a certified copy of
this Consgent Decrse, with the 0ffice of the Recorder of Crange
County, State of California. Thereafter, esach deed, title or
other instrument of convevance for the Property or any portion
thereof shall contain a notice stating that the Property or
portion thereof is subject to this Consent Decree and shall
reference the recorded location of the Consent Decree and all
reatrictions applicable to the Property under this Consent
Decres. In the event Mchuley begomes the regord owner of
Property II, as defined above in paragraph 20 of this Consent
Decres, within f£ifteen (15} days of such event, Holduley shall
record a certified copy of this Consent Decree in relation to
Broperty II.

27. The pbligations of Mcauley with respect to the

provision of access under Paragraph 23 of this Consent Decree and

the implementabion of restrictions under Paragraph 25 of this
Decree shall be binding upon McBuley and any and all persons who
subseguently acguire any interest in the Property or any portion
therecf (hereinafter "Sucgessors-in-Title®}. Each of thess

obligations and restrictions relates to the use of the Propezty

25
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and sach obligation and restriction ls reaponably necessary to
protect present or future human health or safety or the
environment as a result of the presence on the Property of
hazardous substances. Within fifteen (15} daye after the
Effective Date of this Consent Decree, Mcduley shall record, at
the Office of the Recorder of Orange County, State of California,
a notice of obligation to provide access under this Decree and
related covenants. Bach subseguent deed to the Property or any
portion thereof shall reference the recorded location of such
notice and covenants applicable to the Propesrty.

28, Mchuley and any Successor-in-Title shall, at least
thirty (30) days prior to the conveyance of any guch interest,
give written notice of this Consent Decree to the grantee and
written notice to BPA and the Btate of the propossad conveyance,
including the name and address of the grantee, and the date on
which notice of the Decree was given to the grantes. In the
event of any such conveyvance, McAuley’s obligations under thie
Consent Decree shall continue to be met by McAuley., In no svent
shall the convevance of an interest in property that includes, ov
igs a portion of, the Site release or otherwise affect the

Tiakbility of MchAuley to comply with the Consent Decree.

£r.

29, McAuley shall provide to EPA and the State, upon
request, copies of all documents and informabion within its
possession or control or that of its contractors or agents
relating to activities ab the 8its or Lo the implementation of

b
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this Consent Decree, including, but not limited to, sampling,
analysis, chain of custoedy records, manifests, trucking logs,
recelipts, reports, sample traffic routing, correspondence, or
other documents or information related to the Site or response
actiong. McAuley shall alpo make available to EPA and the State,
for purposes of investigation, information gathering, or
restimony, its employees, agents, or representatives with
knowledge of relevant facts concerning the Site or resgponse

actions.

EXL.

30. Until five (8) vears after the Effective Date of this
Decree, McAuley shall preserve and retain all records and
documents now in ite possession or control or which come into its
possession or control that relate in any manner to the Site or
regponse actions or liability of any person for response actions
conducted and to be conducted at the Site, regardless of any
corporate retention polioy to the contrary. Melhuley sball also
ingtruct thelr contractors and agents to preserve for five {5}
vears after the entry of this Decree all doguments, records, and
information of whatever kind, nature or description relating to
the Site or responss actions.

11, At the conclusion of this document retention period,
McAuley shall notify the United States and the State at least
aixty {60) daye prior to the destructicn of zny such records or
documents, and, upon request by the United States or the State,
Mobuley shall deliver any such records or documents to EPA or the

27
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State. McAuley may assert that certain documente, records and
other information are privileged under the attornev-ciient
privilege or any other privilege recognized by federal law. If
Mchuley asserts such a privilege, it shall provide the United
States and the State with the following: (1) the title of the
document, record, or information; {(2) the date of the document,
record, or information; (3} the name and title of the author of
the document, record, or information; {4) the name and title of
sach addressee and recipient; (5) a description of the subiect of
the document, record, or information: and (6} the privilege

asgerted by MchAuley.

XITI.

32. VWhenever, under the terms of this Consent Decree,
notice is required to be given or a document is required to be
gent by one party to anothey, it shall be directed to the
individuals or their successors at the addregsss specified below,
unliess those individuals or their successors glive notice of a
change to the other Parties in writing. Written notice as
gpecified herein shall constitute complete satisfaction of any
written notice requirement of the Consent Decyree with regpsct to
EPA, DOT and the Btarve, and Heluley, respechively.

g Brates oy DOJ:

bo bhe Unite

Joal Gross

Chief, Environmental Enforcement Section
Environment and Natural Resources Division
.8, Department of Justice

B.o, Box TRLL

Ben Frapkliin Station

Washinguoon, D.O. 20042
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Re:

sbes v, Shell 011 Co. 91-058% RIR

mber $0-11-2-3A

Patti Collins

Remedial Project Manager

EPA Reglon IX

75 Hawthorne Street, H-§&

8an Prancisco, California %4105

and

Jo Ann Asamil

Office of Regional Counsel

EPA Region IX

75 Hawthorne Street, RBC-3

San Francisoo, California 94105

Jacalyn Spisgman, Ph.D., Project Managey
8ite Mitigation Program

Department of Toxic Substances Control
245 West Broadway, 3rd Floor

long Beach, CA 30802

and

Steve Kovasako, Assistant Chief Counsel
Office of Legal Counsel

Department of Toxic Substances Control
400 P Brrasat, &th Fleoor

.0, Box BO&

Hacramento, TA 85812-0808

and

Timothy ¥, Patterson

Office of the Attorney General
110 West A Street, Sulte 1100
P.O. Box B5iss

San Diego, California 92186-5266

Az to Mohulewy.

Charles 8. McAuley

Pragident

MOBRULEY LCE CORPORATION

2888 Log Covotes Drive

Dusns Park, Californis 90621
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and

Craig Mover, Esg. :
DEMETRICU, DEL GUERCIO, SPRINGER & MOYER, LLP
801 South Gramd Avenue, 10th Floor

Los Angeles, Californis 90017-4813

Z1V.

33, This Court shall retain jurisdiction of this martter

for the purpose of enforcing the terms of this Consent Deorss,

34 . This Consent Decrese zhall be lodged with the Court for
a period of thirty (30) days for public notice éné commant . The
United States resserves ths xight to withdraw or withhold its
conasnt if the comments regarding the Consent Decree disclose
facte or considerations which indicate that this Consent Decree
ig inappropriate, ilmproper, or inadequate. McRuley consents to
the entry of this Consent Decres without further notics.

35. If for any reason this Court should decline to approve
this Consent Decree in the form presented, this agreement isg
voidable at the sele digoretion of any party and the terms of the
agresment may not be used as evidence in any litigation betwesn

the Parties.

6. The effective date of thisz Consent Decree ghall bhe the

date upon which it ig entered by the Court.

lad
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XVIiI.

37. There ghall be no modification of this Consent Decree
without written approval of all Parties to thip Decree and
approval by the Court; provided, however, that the Parties may
agree to, and Court approval shall not be reguired for, non-
material modifications made with the written consent of all

Parties teo this Decorse.

38. FHach undersigned representative of McAuley, the
Asgistant Attorney General for the Environment and Hatural
Resources Division of the United States Department of Justice,
and the Deputy Director of the Site Mitigation Program,
Department of Toxic Substances Contyol, Californis Envivonmental
Protection Agency, certifies that he or sghe is fully authorized
to enter into the terms and conditions of this Consent Decres and
to execute and legallv bind such party to this document.

2% . MeAuley hereby agrees nct Lo oppose entryy of this
Congent Decree by this Court or to challenge any provision of
this Consent Decree, unless the United States has notified
Mohuley in writing that the United States no longer supporits
entry of the Consent Decrse.

40. Mchuley zhall identify, on the attached signature page,
the name and address of an agent who is authorized to accept
gervice of procegs by maill on ite behalf with respect to all
mattars arising undey or relabing to thils Conssnt Dacress.
McAuley hereby agrees bto accept gsyvice In that manner and Lo

21
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waive the formal service requirements set forth in Rule 4 of the
Federal Rules of (Civil Procedure and any applicable local rules
of this Court, including but not limited to, service of a

Bummors. PO o |

80 CRDERED THIE

United Statés District Judge

32
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THE UNDERSIGNED ?AR?Y enters into this Congent E&cre@ 1n the
matter of I @l o - ;

ai., Ho. Cv

'mreiating e the Maﬁailwﬁuperfanﬁﬂ}

FPOR THE UNITED STATES OF AMERICA

L LA

1OIS . SCHIFFER

Assigtant Attorney General

Environment and Natural Resources
Division

.8, Department of Justice

Washington, D.C. 20830

KURT ZIMMERMAN

Asgistant United States Attorney
Room 78516, Federal Building

300 Horth Los Angeles Street

Los Angeles, California 280012

A g7

WILLIAM A, WEINISCHEE

Trial Attorney

Environmental Enforcement Section

Environment and Hatural Resources
Diviesion

1.8, Department of Justice

B0, Box 7611

Ben Pranklin Station

Waghington, D.C. 20044
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. WISE
Deputy Regiconal Administrator
Region IX
U.H. Environmental Protsction
Agency
75 Hawthorne Strest
San Prancisco, California 94108

_ WilAe 7= AA
JO ANN BSEMI
Assistant Regional Counssl
U.8. Environmental Protection

Bgency
Region IX
75 Hawthorne Etreaet
San Francisco, California 94108
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THE UNDERSIGNED ?%E?Y @nt&rg int& thig Conssnt Decree in the

matter of United Sta America, et al. v, Shell 011 Oo. . ar
Bhk., Mo, Cv-31- &ﬁﬁ& R&X{Ex}f reiatzng to the MoColl Superfund
Bite,

FGR THE STATE OF (CALIFORNIA,
LEEL ., CALIFORENIA DEPARTMENT OF
KEA&TK SERVICES, HAZARDOUE SURSTANCE
QLT , AND HAEAKB&QS SUBSTANCE CLEANUP

pate: gf z*si';f ¢¢

Deputy Director

fite Mitigation Program

Department of Toxic Substances Control

California Environmental Protection
Agency

400 P Btreet, 4th Floor

P.O. Box BOé

Sacramento, CA 35812-0806

STEVE KQY%S&KQ /

Assistant Chiefifounsel

Gffice of Legal Counsel

Department of Toxic Substances Control
400 P Street, 4th Ploor

¥.0. Box zis

Sacraments, Ch  95812-0804

DANIEL E. LUNGREN

Attorney General

RODERICK WALSTOH

Chief assistant Attorney General
THEODORA BERGER

Agsistant Attorney General

TIMOTHY R. AATTERSON
Deputy Attorney General
California Department of Justics
110 West A Street, Sulte 1100
F.O. Box 85266

San Diego, California $221886-5265
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THE UNDERSIGNED ?%RTY &ﬁt&f 1&2& this Consent Decrees in the
matter of Inited @ ] W g, .8t 8l v, Shell 041 o, . st
al,, No. Cv-91- ﬁ589 R&K{EX}; raiatlng Lo the MeColl Superfund
Bite,

FOR DEFERDANT MCAULEY LCYX CORPORATION

bate: =l % 9

Charles S. MoAuley, ?remﬁﬂz:f

Agent Authorized to Accept Service on Behalf of E&évewaigneﬁ
Party:

Charles 8. Mchuley

President

MOAULEY LOXK CORPORATION

E888 Los Coyotes Drive

Buena Park, California 90621
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Bxhibit B to the Fixat»&m&mﬁa@ Conmsent

Decras

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

UNITED ETATES OF AMERICA,
@t al.,
Plaintiffs, CAEE NO,

. OV 21-05%89% RIK{Ex)
SHELL QOIL COMPANY, =t al.,

Defendants. DECLARATION OF
CHARLES 5. MCAULEY
I8 BUPPORT OF CONSENT
DECEEE BMONE PLAINTIFFZS
AND DEFENDANT

MCAULEY LCX CORPORATION

BND RELATED CLAIMB

e Sl Taggglf Tl Piaell Vel T Tl o Vo o oiat® A gt et

I, Charles &, MclAuley, pursuant to 28 U.5.C. Section 1746,
declare and state the following:

1. I am Charles 3. Mcﬁul&?, President, Chairman of the
B&arﬁ and a sharsholder of McAuley LCY Corporation, a defendant
irn the above-captioned and numbered case. I am fully authorized
te submit this declaration on behalf of Mcauley LCY Corporation.

2. I understand that on September 28, 193%3, the District
Court in the above-captionsd and numbered case rendered judgment
against, among others, McochAuley LCX Coyxporation. I understand
that, among other findings, the Court found Mcauley LIX
Corporvation liable pursuant to 42 U.5.C Section %607(a) {1} for
regponsge costg incurred and to be incurred by Plaintiffs the
United States and State of California (the "Governments®) in
connection with the Mefoll Superfund Site. I furthey understand

that, following the September 28, 1833 judgment, the Governments

37
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filed a motion for summary judgment to recover $25.7 million in
past costs from the defendants including Mcauley LCYX Corporation.

3. 1 hereby state that MoAuley LCX Corporation is not able
to pay or otherwise fully satisfy the cost claime pending against
it.

4. 1 acknowledge that the Governments have regquested
evidence of the financial condition of McAuley LCX Corporation.
Meduley LCX Corporation has provided through its counsel and
accountants all necessary and relevant information to the
Governments concerning McAuley LCX Corporation's ability to pay
the Governments.

5. I understand that the Governments and MclAuley LCX
Corporation have agreed to certain terms of settlement, including
the amount of money to be paid by McAuley LCX Corporation to the
Governments. I further undsrstand that the Governments’
agreament to the terms cof settlement is expressly conditioned on
the accuracy, truthfulness and complsatensss of the information
provided to the Governments by MchAuley LOX Corporation through
its counsel and accountants, regarding Mchuley LCX Corporation's
financial condition.

&. The information provided to the Governments regarding
McaAuley LCX Corporation‘s financial condition is accurate,
cruthful and complete.

7. Except for the information already provided to the
Governments, 1 am not aware of any plang, negotiations ox

agrasnments for:
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{a} the sale of all or substantially all of the business and
asgets of Mchuley LCY Corporation;

{b} the development of all or a substantial portion of the
Los Coyotes Country Club for a purpose other than use as a golf
course; or

{¢} the exploration and removal of any minerals from the Los
Coyotes Country Club real property.

8. I acknowledge that, in the event MchAuley LCX Corporation
or its representatives or agents have provided information
relative to the financial conditien of McAuley LCX Corporation
that is false in any material respect or have failed to provide
all necessary and relevant information to the Govermments
concerning McAuley LCX Corporation's ability to pay the
Governments, the GCovernments' covenant not to sue in the Consent
Decree shall be nullified and the Governments shall be free to
purgue their claims against McAuley LCX Corporation, including
those set forth in the complaint in the above-captioned matter,
and that the Governments may pursus all remedies available to
them under law.

I do affirm under penalties of perdury and upon personal

knowledge that the contents of the foregeoing are true.

park, California. .. RN
ar alifornia fizig;whéfigpg§ﬁ2%§i 5@? f;”wﬁjj

CHARLES 8. MCAULEY

Executed this day of ﬂiék”ﬁ%ﬁg . 1%%%, at Buena
A
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EXHIBIT B8 TO THE
FIRET AMEHRDED CONSERT DECRER

UHITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

UNITED STATESE OF AMERICA,
at al.,

Plaintiffs, CASE NO.
Ve CV 91-0889% RIK({Ewx)
SHELL OYL COMPANY, et al.,
DECLARATION OF
CHARLES 5. MCAULEY IN
SUPPORT OF CONSENT

DECREE AMONG PLAINTIFFS

Defendants.

AND DEFEHDANT
MCAULEY LOY CORPORATION

AND RELATED CLATHME

T Bt Tl M T s T T Font Hrss® s Nt Vi Uiy ot

I, Charles S. Mchuley, pursuant to 28 U.5.C. Saction i?%6§
declare and state the following:

1, i am Charles 5. Hchuley, President, Chalirman of the
Board and a shareholder of MHcAulsy LOX Corporation, a defendant
in the abovee~captioned and numbered case. I am fully authorized
to submit this declaration on behalf of Mochuley LCY Corporation.

2. The financial oonditvion of MchAuley LCH Corporation
remaing in all material respects the same ag it wag when I
executed the Declaration on June 7, 199%5 and which is Exhibit A
te the propossd First Amended Consent Decree.

3. T acknowledge that, in the event Mcoauley LUIX
Corporation or its representatives or agents have provided
information relative to the financial condition of Hohuley LCY

Corporation that is false in any materilal respect or have failed

Gy
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to provide all necessary and relevant information to the
Governments concerning MchAuley LCX Corporation’s ability to pay
the Governments, the Govermsenta’ covenant not Lo zus in the
First Amended Consent Decree ghall be nullified and the
Govarnmente shall be free to pursue their claims against McAuley
LCY Corporation, including those set forth in the complaint in
the above-captioned matter, and that the Governments may pursue
#ll remedies avallable to them uﬁdar law.

I do affirm under penalties of perijury and upon personal
knowladge that the contents of the foregolng are trus.

Executed this /& day of June, 19%6, at Buena Park,

California. xégng /

HMCAUTEY /
B

CHARLEE 5.

sl
o
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EXHIBIT C 70 THE
FIRET BAMENDED COMSEWT DECREE

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

UHITED STATEE OF AMERICA,
et al.,

Plaintiffs, TASE HG.
V. OV $1-058% RIK{Ex)
SHELL OIL COMPANY, at al.,
DECLARATION OF
CHARLES B, HCAULEY IN
SUPFORT OF QONSEHNT
DECREE AMONG PLAINTIFFS
AND DEFENDANT
MCAULEY LCYX COBRPORMATION
RE: POTENTIAL
ACQUIBITION OF RAMPARTS
PROPERTY

Defendants.

AND RELATED CLATME

B Btk i Tt Tt U M Vg Mgyt St St Pooor® Yo sl Hagos?

I, Charles 5. Mchulisy, pursuant to 28 U.5.C. Saction 1748,
declarve and state the following:

i. I am Charles 5. Mchuley, President, Chairman of the
Board and a sharveholider of McAuley LCY Corporation, a defendant
in the abovs-captioned and numbered case. I am fully authorized
to submit this declaration on behalf of Mchuley LCX Corporation.

2. I hereby state that in the event Mohulev LCX
Corporation acgulres ownership of that portion of the Hololl
Superfund Site described in Section X. of the Consent Decres as
*Property II® {also known as the "Ramparts Property®), more fully
degscribed in Exhibit B to the Consent Decree among plaintiffs and
dafendant Mocluley LCY Corporation {filed concurrently herewith in
the above-captioned and runbered case), MeAuley LOYX Corporation

will pay no more than a nominal amount for the purchase of
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Property IT, nobt to exceed 55,000.00.

3. In the svent that Property II iz purchased for an
amount in excess of a nominal amount, the entire amount of such
excess will be paid by one or more of the following oil company
defendants in the above-capticned and numbered case: Shall Oil
Company, Union 01l Company of california, Atlantic Richfield
Company andjor Texaco, Inc. {("01l Company Defendantsa®).

i, in the event that Property II is developed into a
condition suitable for use as a golf course, the entirs amount of
the cost of such development will be paild by one or more of the
011 Company Defendants.

5. Nothing in this declaration is intended to obligate
McAuley LCYE Corporation to acguire or develop Property II, or to
imply that the 01l Company Defendants have agreed to pay for the
aoguigition or development of Property 11, as described hersin.

I do affirm under penalties of periury and upon parsonal
knowledge that the contents of the foregoing are trus.

Executed this A7 day of June, 1996, at Buena Park,

Si%,‘,v ;ﬁfxwﬁwé 7~

Qﬁ&%ﬁﬁ& 5. M”AHLEY

california.

£
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EXHIBIT O TO THE

e gy o
¥ LRSI

AMENDED CONSENT DECREY

LEGAL DESCRIPTION

in the Crey of Fullerion, County of Orange, State of Califorsia. A portion of Parce!

3 of 2 Parcel Map recorded in Book 48, Pages 49 & 30 of Parcel Maps, records of
DOrange County, described 32 follows

Beginning 3t the nonhwest cormer of said Parcel 3;
thence N 89 3810°E a distanice of 484.31 feet 1o the
northeast comper of sald Pereal 3; thence 5 0 29'S2°E
slong the east line of sald Parcel 3 £ distance of
1123.46 feer, thence S 86 55 09"W s distance of
711.88 feet 10 an angle point; theace N3 04729"W ¢
distance 0f 222.33 foet 10 2 poizt on the northwesterly
fire of sad Parcel 3, thence W §7 1246%E glong said
narthwesterly line a distance of 20,30 feet, thence
M 29 02157E along sud northwesterly line o distance
of 48500 feet; thence W 2 42496°W glong the
westerly line of wid Parce! 3 a distance 6f 50213 feet
to the poim of beginning.

Totsl Ares 14 689 Arres

Prepared By

Donald ! lnman & Azsooiates
5531 Fox Hills Aveoue
Buena Parly, CA 90671-1408
{714 521-05%¢

Chims
EXP 12314

e

e i




10 THE FIBST
NEENT DECREY

§2-201676 e

i

A1) thet poriien of the Scuthwest guerter of section 19, Jownihip 3
South, Rerge 10 Wesl, in the Lty of Fyllerien, County of Orange, State
of California, &% sald Section 43 showm on the map of Tract He, B4,
racorded 1n bock 10, g?@%@ 14, Misce)ianeous Maps, Tecords of saig Drange
County . gescrided 2% Tollows:

" fmay portion 9?" the $outtersst musrtar of Sectisn 18, Tewnship § South,
Rarge 10 Wast, ia Tract Ne. 84, in the City of Fullerton, 88 par BBH
recordsd §6 book 10, pege 14, Wiscellapeous Maps, pecords of $a1g Orangs

tounty G 85 shosn on maps of Survey recorded in book 13, page 38,
book 14, pege 27, end in book 66, page 17, Bacord of Supveys, in the
“pffice of the Counly Racorder of Orange County. guseribed as Fallows:

. . ;
Beginping &% the Rorthwesi corner of the fast-23).06% scve parcel of
1and shown on & map filed in book 5, page 23, Record of Surveys, int
office of thas County Recorder of said Drange Lounty; Lhence Borth Be”

327 30° Last 59.43 fesl slong the Horth tine of sald lepd to 8 g ¥ &
Pest; ghence Borth 89° 43 10° East 541,00 feet nlong said florgh line fo
she Hortheast corner of the ‘land dascribed as Parcel 3 in the deed 4o
£11 . MeColl recorded November 25, 1949 in book 1931, pape 118, Bffictal
Rscords; thesce South 12° 16 55* fast 410.97 feet to the mast fasterly

corngr of safd Parcel 3; thence South 62° 51! O0F West to the wnst
Toutherly corner of the land deseribeg 85 Parcel € in 881 geed; thenid
woren D° 280 0% West to the point of beginning.

EYCEPTING THEREFROM an undivided 475ths interest dn 311 sax, oil, minersis
and hydrocarbons of every Lind, in and ynder seid tand as conveyed 10

Joseph Emery Grant, Frank Emery Grant, Wichael ﬁmgr§ Grant ang Peter
Grant, by deed recorded August 10, 1949 in Bodk 1887, page 840, OFficisl

Becords.

By Dees roco-ded July 18, 1978, in Book 12761, page 585, Officia) Recurds,
211 rights 2o enter the top 500 feer of s3ld tand were grinted to the
than pacord tener of said Iand.

ELLO EXCEPTING THERCFROM an undivided 175tk interest in 211 gas, eil,
sinerats ant hydrocarbons of eyery kind, in pnd ancer sald land, &%
reserved in the deed fram Helen t7 Braat recordsd Novenbher 25 1949 in

bock 1931, pege 118, OFficial Racords.

By geas recordsd July 18, 1878, in Bodk 12761, page 559, all rights 1o
enter tne top 500 feet of said tand were granted o ghe then record
mwner of sald land,

srtention s directed to the #ace st the eil, elt.. 1% srcepted froa@
the gescription 1h this gusraniee snd any paiicy issied in lhe name of 8
purchaser &1 2 eate unoer shid Dawd of Trust will slep eontain said ol
grreption.
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I, Marilen Iliscupides, declare:

I am over the age of 18 and not a party to the within
action. I am employed by the office of United States Attorney,
Central Digtrict of California. My business address is 300 North

Los Angeles Street, Suite 7516, Los Angeles, California 90012,

16, I served a copy of: PIRST AMEED

CONSENT DECREE 3 PLAINTIFFS AND DEFENDANT MCAULEY

LOCX CORPORATION, INCLUDING ENVIRON ‘AL RESTRICTIONS ON USE 0¥

2L, PROPERTY IDENTIFIED IN EIHIBITE b AND E; 2ND PROPOSED ORDER
on each person or entity named below by enclosing a copy in an
envelope addresped as shown below and placing the envelope for
collection and mailing on the date and at the place shown below
following our ordinary office practices. I am readily familiar
with the practice of this office for collection and processing
corregspondence for mailing. On the same day that correspondence
is placed for cgollection and mailing, it is deposited in the
ordinary course of business with the United States Postal Servics
in & sealed envelope with postage fullv prepaid.

Date of mailing: November 22, 1%%6., Place of mailing: Los

Angelesn, California.

Addyregsed to: SEE ATTACHED SERVICE LIBT
T certify under penalty of perjury under the laws of the
United States of America that the foregoing l2 trus and corrvech.
I declare that I am exploved in the office of a menmber of
the bar of this court ar whoss direction the service was made.

Executed on November 22,1388 at Los Angeles, (alifornia.

MARILEN E&KSCS?E&%ﬁ
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Peter R. Taftr,

355 8. Grand Avenuse,
Los Bngeles, CA 80071-1560

Regina Liudzius Cobb, Esq.
DEMETRIOU, DEL GUERCIO, SPRINGE

Bag.
MUNGER, TOLLES & OLSON

Chage Plaza, 10th Floor
801 Bouth Grand Avenue
Los Angeles, CA 30017

Timothy R. Patterson, Esg.
Gffice of the Attorney General
110 West A Btreet, Suite 1100

San Diego, CA

92101

Jo Ann Asami, Esqg.

hggistant Regional Coungel
Enviroonmental Protection Agency

75 Hawthorne Street

Ban Francisco,

Ch 94105

i5th Floor

H & MOYER
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BECORDING REQUESTED BY

Michae! A. Francis, Esq.

Demetrion, Del Quemmy Springer & Francis
801 South Grand Avenue, 10th Floor

Los Angeles, California 90017

WHEN BECORDED MAL TO

rante Michael A, Francis, Esq.
Demetrion, Del Guercio, Spnnger & Frangis

snitne 801 South Grand Avenus
aporess  10th Floor

ary, sTatE  Los Angeles, California
zpoopE 90017

LY

&
Recorded in Official Recnrds, County of Orang

Gary Granvite, Siark-Fecorder

R 2.00
- m&% ﬁ%}s%ﬁ%saa 03:06pm 02116101

g4 A2 4 Q
ygﬁ 0.00 0,00 0.00 6.00 6,00 600 0.00

SPACE ABOVE THIS LINE RESERVED FOR RECORDER'S USE

TITLE(S)

AMENGED

NOTICE OF RESTRICTIONS ON USE OF REAL PROPERTY AND OBLIGATION TO PROVIDE ACCESS TO

REAL PROPERTY.

[£:2rieg




NOTICE OF RESTRICTIONS ON USE OF REAL PROPERTY
AND OBLIGATION TO PROVIDE ACCESS TO REAL PROPERTY

MeAuley LCX Corporation (“McAuley™), the owner of certain real property described on
Exhibits 1 and 2 attached hereto (the “Properties”™), hereby records this NOTICE TO ALL
PERSONS that the Properties are subject to certain restrictions on use and that McAuley has
certain obligations o provide access to the Properties, which restrictions and obligations to
provide access are more fully described in a certain document entitled “First Amended Consent
Decree Among Government Plaintiffs and Defendant MeAuley LCX Corporation, Including
Restrictions On the Use of Rea) Property Identified in Exhibits I} and E; and Ovder,” which
document is separately recorded in the Office of the Recorder of Orange County, California at
Record Number 1997-0041553.

This Notice amends and supercedes the prior Notice of Restrictions on Use of Real
Property and Obligation to Provide Access to Real Property, which was recorded on the
Properties in the Office of the Recorder of Orange County, California at Record Number 1997~
0048557

IN WITNESS WHEREOQF, the said MuAuley has set its authorized signature an
corporation seal this __{ Egay of . February, 2001,

Charles S, McAuley, President
on behalf of
MCAULEY LCX CORPORATION

Certificate of Acknowledgment
STATE OF CALIFORNIA ) '
COUNTYQF ¢ Raves )

On_h&B. (& 2001, before me, floee €. ‘otnn a Notary Public,
personally appeared Closoley 5 Pc Ao lan » personally known to me {or proved
t0 me on the basis of satisfactory evidence) to be the person whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his authorized capacity,
and that by bis signature on the instrument, the entity upon behalf of which he acted, executed
the instrument,

WITNESS my hand and official seal.

C

bt I A et
Notary Signature Hotary Seal Above
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Exhiblt 1

LEGAL DESCRIPTION

in the City of Fuilerton, Gounty of Orange, State of California. A portion of Parcel 3ofa
Parcel Map recorded In Book 48, Pages 40 & 50 of Parcel Maps, records of Orange
County, described as fullows:

Baginning at the northwest corer of sald Parcal 3; thenca N 88 38'10°E »
distance of 484.51 fewt to the norheast comer of sald Parcel 3 thence 8 0
20'82"E slong the east line of sald Parcel 3 a distance of 1123.40 feet,
thence S 86 B508" W a distance of 711.58 fest to an angle point; thence N
3 04'28"W o distancs of 222.33 feat 1o a point on the northwastery line of
said Parcal 3; thenca N 57 12'48"E along said northwesterly ling a distance
of 20.30 fsat; thence N 20 02'15'E slong seid northwastedy lins a distance
of 485.00 feat; thence N 2 42'46"W along the westerly line of said Parcel 3
a distance of 502.13 fasi to the point of beginning

Total Arer. 14,889 Acres




Exhibie 2

ALL THAT CERTAIN LAND SITUATED IM THE STATE OF CALIFORNIA, COUNTY OF ORANGE, CITY OF
FULLERTON, DESCRINED 45 FOLLOWS,

THAT PORTION OF THE SOUTHWEST QUARTER OF SECTION 1%, TOWHNSHIF 3 SOUTH, RANGE 10
WEST, SAN BERNARDINO BASE AND MERIDIAN, AS SAID SECTION IS SHOWN ON THE MAP OF
TRACT NO. 64, RECORDED IN BOOK 10, PAGE 14 OF MISCELLANEGUS MAPS, RECORDS OF SAID
ORANGE COUNTY, AND AS SHOWN ON MAPS FILED IN BOOK 13, PAGE 38, BOOK 14, PAGE 27 AND
IN BOOK 66, PAGE 17, RECORD OF SURVEYS, IN THE QFFICE OF THE COUNTY RECORDER OF SAID
ORANGE COUNTY, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF THE BAST 231,062 ACRE PARCEL OF LAND SHOWN
ON A MAP FILED IN BOOK $5, PAGE 23, RECORD OF SURVEYS, IN THE OFFICE OF THE COUNTY
RECORDER OF SAID ORANGE COUNTY; THENCE NORTH 89° 32’ 30~ EAST 39.43 FEET ALONG THE
NORTH LINE OF SAID LAND TO A 6" X 6 POST, THENCE NORTH 89° 43’ 10" EAST, 521.00 FEET
ALONG SAID NORTH LINE TO THE NORTHEAST CORNER OF THE LAND DESCRIBED AS PARCEL 3
IN THE DEED TG ELI §. MC COLL RECORDED NOVEMBER 25, 1949 IN BOOK 1931, PAGE 118 OF
OFFICIAL RECORDS; THENCE SOUTH 12° 16° 50" BAST 410.97 FEET TO THE MOST BEASTERLY
CORNER OF SAID PARCEL 3; THENCE SOUTH 62° 31° 00° WEST TO THE MOST SOUTHERLY CORNER
OF THE LAND DESCRIBED AS PARCEL 2 IN SAID DEED; THENCE NORTH 0° 29" 10" WEST TO THE
POINT OF BEGINNING.

BEXCEPTING THEREFROM AN UNDIVIDED 4/5THS INTEREST IN ALL GAS, OIL, MINERALS AND
HYDROCARBONS OF EVERY KIND, IN AND UNDER SAID LAND A8 CONVEYED TO JOSEPH EMERY
GRANT, FRANK EMERY GRANT, MICHAEL EMERY GRANT AMD PETER GRANT, BY DEED
RECORDED AUGUST 10, 1949 IN BOOK 1887, PAGE 540 OF OFFICIAL RECORDS,

BY DEED RECORDED JULY 18, 1978 IN BOOK 12761, PAGE 55% OF OFFICIAL RECORDS, ALL RIGHTS
TO ENTER THE TOP 500 FEET OF SAID LAND WERE GRANTED TO THE THEN RECORD OWNER OF
SAID LAND.

ALSG EXCEPTING THEREFROM AN UNDIVIDED 1/5 INTEREST IN ALL OAS, OIL, MINERALS AND
HYDROCARBONS OF EVERY KIND, IN AND UNDER SAID LAND, AS RESERVED IN THE DEED FROM
HELEN E. GRANT RECORDED NOVEMBER 25, 1945 IN BOOK 1931, PAGE 118 OF GEFICIAL RECORDS.

BY DEED RECORDED JULY 17, 1978 IN BOOK 12761, PAGE 559 OF OFFICIAL RECORDS ALL RIGHTS
TO ENTER THE TOP 500 FEET OF SAID LAND WERE GRANTED TO THE THEN RECORD OWNER OF
SAID LAND.
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NOTICE OF RESTRICTIONS ON USE OF REAL PRODERTY
AND OBLIGATION TC PROVIDE ACCESS 70 REAL PROPERTY

McAuley LCX Corporation ("McAuley®}, the owner of
certain real property described on Exhibit 1 attached hersto (ths
"Property")}, hereby records this NOTICE TO ALL PERSONS that the
Property is subject to certain restrictions on use and that
Mchuley has certain obligations to provide access to the
Froperty, which restyrictions and obligations to provide access
are wore fully described in a certain document entitled "Consent
Decree Among Covernment Plaintiffs and Defendant MchAuley LOX
Corporation, Including Restrictions On the Use of Real Property
Identified in Exhibit B:; and Order," which document is separately
recorded in the Cffice of the Reoorder of Orange County,
California.

IN WITHESS WHEREOF, the said Mchuley has set its

authorized signature and corporation seal this dist day of

7
January . 1994,

Charlies 5. MchAuley, o
on behalf of
MCAULEY LCX CORPORATION

Certificate of Acknowledgment

STATE OF CALIFORNIA
COUNTY OF ORABNGE }

Un :%%mﬁwv 3 ; 1§9§?Wgaf0ra ma, Flosw £, iwaﬁm . a
Notary Public, personally appeared Charles 8. McAuley, pergsonally
known to me {[or proved to me on the bagis of gatisfactory
evidence! te be the person whose name is subscribed te the within
instrument and acknowledged to me that he sxacuted the games in
hig authorized capacity, and that by his signature on the
instrument, the entity upon behalf of which he acted, exscuted
the ingtrument.

Moon C.lee 5
L, Comm, #1008287
ROYANY PUBLIG - CALFDE
DHANGE SCUMTY &
Somm. Beopuas N, 4, 1887 @

WITHNESSE my hand and official zsal.

PerE s g;fﬁ%§éggxwmw,
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£n the City of Fullenon, County of On

3 of 8 Parcel Map recorded in Book 48, Pages 4% & 50 of Parca! Map
Orange County, deseribed a3 follows: -

Totl Ares: 18 685 Aprer

Prepured By:

Donddd ] Inman & Aviocinies
5131 Fox Mills Avepue
Buens Park, C4 90521-1402
{7143 821-0554

@ons oan

Exhibie 1 {page @ of 7}

LEGAL DESCRIP

Beginning st the nomhwest eomer of 8¢ Parstl 3,
thence N §9 38'10°E & distance oT484.31 fomt 1o the
npriheast comer of sid Parcel 3; thame e 5 02952
elong the ean line of said Pareel § & disines of
112346 feer, thenes § 86 52 05°Wis dinancs’s
711,88 feet 10 a0 magle poiat, thencr N 0428"W
gistance of 227.33 femtes @w on the nonhwesér E}’

line of said Pareel 3; thense N 87 1248%E along wid

northwesterly line s distance of 20,30 fowr thence
N 25 02'15°E dlong sid nenbwenarly e ¢ distanes
of 455.00 feet, thence N 2 4246"W wong the
westerly line ol aid Parcel 3 & Sinanes 61 S02.13 feer
1o the point of beginning. P

nge, State of ﬁ&'ﬁf@m& A portion of Parcel

éwf@f:
We
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CERTIFICATE OF SBCRETARY

MCAULEY LOX CORPORATION

The undersigned Shirley J. Bizemgsapy certifies that:

1. She ig now and at all timeg herein mentioned has
besn the duly elected, qualified and acting Secretary of Mchuley
LCX Corporation, a duly organized and existing California
corporation {the *"Company"), with access to the minute bocks and

corporate records of saild corporation:

2. Bttached hereto as Exhibit "AY ig a full, true and
correct copy of a resclution duly adopted by the Roard of
Directors of the Company in all respects as required by law and
by the Bylaws of the Company, which rescluticons have not besn
modified or rescinded and are at the date of this certificate in

full force and effect.

IN WITHESS WHEREOF, the undersigned has executed this

certificate this 3ist day of January, 1987.

Secretary



EXHIRIT A

Resolved that Charles §, McAuley as the President of
Mchuley LCX Corporation be and he is hereby authorized on behalf
of the organization to register the organization with the Orange
County Treasurer - Tax Collectors to bid on such tax-defanlted
property as he shall deem necessary for the public auction
scheduled for February 28, 1997 or any extension thereof and to
vest any such property so acquired in the name of McAuley LCX
Corporation, a corporation;

Resolived further that Charles S. McAuley as President
of Mchuley LCX Corporation be and he is hereby authorized on
behalf cof the corporation to take such action as he shall deem
necessary or appropriate to carry out the intent of the foregoing
resolution including but not limited to the bidding for such
property abt such price as he shall determine and the pavment
therefore and any such action so where by him shall be the

corporation’s conclusive approval thereof.



Recording Reguested by R@cggggdkm@?zg g??ﬁi’y‘ of Urange, Californis
CITY OF FULLERTON R ooLoer
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amd when Recorded, mas! to:

CITY CLERK ST0477387 043001 04/47/97
ity of Fullerion 90% 24B9BTF49 24 83

Y3 West Commonwealth Ave. Eat 4 7.a8 $.82 8.88 2.858 &.88 %.80

Fullerton, Califors 92832

SPACE ABOVE THIS LINE FOR RECORDER'S USE

Grant of Easement

A P Mo, 28020102 FROJECT OR DEVELOPMENT: B/W No, ROBE 103

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,

MO AULEY LOCX CORPORATION

hereby GRANT(S) to the City of Fullerton, a Municipal Corporation

the following described easement in the City of Fullerton, County of Orange, State of California,
An easement and right-of-way for road purposes over, under, along and through the northerly
10.00 feet of Parcel 3 of a Parcel Map in the City of Fullerton; in the County of Orange, State of
California as shown on a map filed in Book 48, Page 49 of Parcel Maps in the Office of the
County Recorder of said County.

As shown on Bxhibit "A" attached hereto and by reference made a part hereof

Subject to covenants, conditions, restrictions, reservations, rights, rights-of-way and other matters

of record, if any.

MC AULEY LCX CORPORATION

. { Ry
Dated: G G- By 5’{ et “’y‘g’ . ﬁw’“&*f
" Charles §. McAuley (//7

Fost avamnpd par 2.0, G0l

7

HF



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

bafore me, fMopw €. Lee — A dzm, Hebfie

Nugns and Tie of Officar .., “Jang Doe, Nory Publc’}

personally appeared Clovies 5 MeAu iﬁ:%( ’
wh of Signesis}

R

{1 personally known 10 mg - OF - QXvamﬁ to me on the basis of satisfactory evidence to be the person(s)
whoge name(s) isfars subsoribed o the within instrument
and acknowledged 1o me that he/shethey executed the
same in his/haritheir authorized capacity(ies), and that by

. ey rig/her/thelr signature{s) on the insbrument the parson(s),

Moon & Lae - or the entity upon behalf of which the person{s) acted,

Comm, #1008281 axgcuted the instrument,

- QﬁzNGE ng!@:‘fﬁw .
Aol | WITNESS my hand and official seal,

Bigrasturs of Matary Public

OPTIONAL

Though the information below fa not required by Iaw, It may prove valuable o persons meiying on the dosument and could p:‘ewsné
frauiulient removal and reatiachment of this form o ancther Jocument,

Description of Attached Document
Title or Type of Document: Groik s + Engement

Document Date: %f 6/ 97 Number of Pages:

Signeris} Other Than Named Above: A xj A .

Capacity{ies) Claimed by Signer(s}

Signer's Name: _ Signar's Name;

1 Individual O indivicual

{1 Corporate Officer 1 Cormporate Officer
Titlalz}: Titlafs):

1 Parner — 3 Liimftad [ Genergl O Parner ~ [ Limited U Genersl

1 Attorney-in-Fact 3 Attomey-in-Fact

1 Trusiee 0 Trusies

71 Guardian or Conservator 1 Guardian or Conservalor

M Cwhar: Top of mum hers M Caher o o b harg

Signer Is Representing: Signer s Reprasenting:

& 1994 Maduss Notery Association s 8238 Revenat Bve., PO, Box 7184 » Cenope Park, CA SI30H7184 Fropd. M BHOT Fsordar; Cab TP SM0-E70-4857
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SKETCH SHOWING PARCEL OF PROPERTY
IN THE CITY OF FULLERTON
PURPOSE: RIGHT OF WAY FOR ROAD
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CERTIFICATE OF ACCEPTANCE

THIS I8 TO CERTIFY that the mterest in real property conveyed by deed or grant dated
April 1, 1997 from MC AULEY LCX CORPORATION to the City of Fullerton, a Municipal
Corporation, is hereby accepted by said City by the signature of the undersigned agent on behalf
of the City Council of said City pursuant to the authority conferred upon him by the Resolution of

general authority of said Council, No. 8345 adopted on February 4, 1992, and the Grantee by is
said duly authorized agent, hereby consents to the recordation thereof.

CITY OF FER’E‘QN

8Y: _f ol . f M
Authorized Agezf{ - Bobert Hodson

Director of Engmesring

paTED: 4/ 7/77

I HEREBY ATTEST to the authemticity of the foregoing signature and to the saild
adopting of said Resolution of general authority to so act and certify that said authority has not
been revoked by any subseguent Resolution of order of the Fullerton City Council.

BY.

__
City of Fullerton

DATED: (ol 101597
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] FOR A VALUABLE UONSIDERATION, recalpt of whieh is .
hareby scknowledged, the undersigned, JUIEIFY Ewgmy GRANT, . P
FRAGC EMERY GRANT, MICHAEL Eﬁi&? LRALT, and PETER QR&KTg(
{hﬁraigafta; sabled "Grantora®} acting in accovdance with
' §ha regarvatios and vight te dedicare aﬂﬁtaiﬁéd i thar | -
sertaln Erant Deed from ﬁélan B Gprant, mrantor, to Dii
5, ¥MoColl, grantee, dated Jotobesp 10, 1343, recordsd Howvember
2%, 1899, in Beok 1931, Page 1LB, Official Records, Orange f
&@untg,rﬁalifbrﬁia, and balng che suscessors in interest to
said Helen £, Grﬂﬁ%, k] HERESY G2ANT, to the CITY OF FULLERTONM
an sasezent and vight of way for road and public utilivy pure
poaes over, undar, siotg; ascress and throdgh 231 that pertion
af that cortain papcel gf land desoribed in deed o E1i°%. "
- fwCell recerded in Rook 1931, Page 118, of Official Records, 5
in the @§§§a$ af the couagy ?ﬁﬂérday Qﬁ gald Crange County, ' ;

rewe portleularly dosoribad as ¥w11§w3: “f;

4 strip of land of tha uniform width of 50,00 feet,
Tying savallel wizh, adisining and scuthaply of
the Following desaribed lins:

e

Beginning &t the novihwestariy corser of the Easar
133-9%8 aere poreel of land 53 save 1y shown on the

pay rgonrded in ook 5, Page I3, Yscords of Survay

of sald Orangs County: thenge, along the northeriy ° .
iine of sald 231.98% aove Zapeal of land lovreh 839
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peid partherly lins Jorth 89° B3° 10° Pasv 331,00

feat te the northeast corner of aloreszld parusl of
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Tha apove described stris of land, 2 faet wide being
ket corvaln ronervation for 23 &azement Jor roag
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the right o foadicate the same 99 nudlic vie 88 dow
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FROVIDED, HOWEVER, that mhis convevance iz mada

subjent to each and all of the Following ngﬂﬁﬁgkﬁﬂvg LAALS

. conditions and Teservations whleh shall be indiag upen * "

. Grantze, i1s sucsegsers and aneignay ’

3 , N indemeiFloarion: Grantess herady ralsazss and o
o discharges Spaniors 3:@& 2il clalms and demaads by Grentae . .
gﬁr loss of or da&aga o Gr ansﬁm 2 property, angd S*&ntms ’ %

agraﬁ& o &nﬁ&m&iny Q?&ﬁtﬁrﬁ mgainst and save Grantord hapme
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of or-demags to property. or injury o ar death aof DRIFONG 4

e

which say result dirsetly or Indirestly from the granzing,

g
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] 2. or flshete: This sasseesnt ls subfest to
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. dn further sudiesct %o any defecy in title or lack of wwwapr of
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of Easement.
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Grant of Easement
AP Np, 280-191.41 PROJECT OR DEVELOPMENT: RIW No. ROEE 104
by
FOR A VALUABLE CONSIDERATION, recelpt of which s hereby ackoowledged, i} E
MO AULEY LOX CORPORATION i
‘ piF

hereby GRANT(E) 1o the City of Fullerton, 3 Muntcipa! Corporation
the following described easernent in the City of Fullerton, County of Orange, State of Californis,

An easement gnd righf-ofway for road pumposes 50.00 fest wide over, under, along and through thet portion of
Tract no. 64 in the Ciy of Fullerton, County of Orange, State of Cabifornia as shown on a map Bied in Bogk 10,
Page 14 of Miscellaneous Maps, in the office of the County Recorder of sald County, the Northerdy line of which is
described as follows:

BECINRING at the Northeast corper of the boundary as shown ont a Parcel Map filed in Book 48, Page 49, of said
Parcel Maps, thence South 89° 24° 07 East 580.653 feet along the centerline of Rosecrans Avenue as shown on the
map of Teact No. 9266 a5 shown on a map filed in Book 391, pages | through 3, inclosive, of said Miscelianeous
Maps, 1o Ddersection of said conterline with the Westerly boundary of said Tract,

EXCEPT THEREFROM those portions granted to the City of Fullerton recorded February 7, 1963 in Book 6423,
Page 606 of Official Records of said Connty,

The sentherly line of said strip is to be prolonged or shorlened so that it terminates in the easterly line of said
Pareel Map and the westerly boundary of said Tract No, 9266,

As shown on Exhibit A" atiached hereio and by reference mads 2 part hereof

Subject to covenants, conditions, restrictions, reservations, rights, rights-of-way and other matiers of record, if any.

MO AULEY LOX CORPORATION

Hy f;f;"imm i‘“:“’z «jw;zj/?;; = --f‘f;f,_mf‘

Daca: 797
Charies $, McAsley fj’“‘
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CALIFORNIA ALL-PURPUSE ACKNOWLEDGMENT

State of CA ] st e

Countyof () g 2

On C‘&‘f ié’! 6? betors me, [“Lopwn €. [ oe

Nincra s THie =f Cifiser (a4, "iane mm Pramict)

perscnally appeared Clarles & Me Aulen i

Homeis: & Signants;

[ personally known tome - OR — [ﬁpmvw to mie on the basis of salisfactory evidence 1o be the person(s)
whose nameds) isfare subsoribed o the within instrument
and acknowledged io me that he/shafthey exscutaed the
same in his/herfthelr authorized cagacitv(ies), and that by
his/herthelr signature{s) on the instrument the person(s),

sl
5
wioon G. E.é; 4 or the entity upon behalf of which the personis) acted,
o om0 executed the instrument.
4EYTARY PUB y
RANGE OL!NW‘W MY

Cusrium, Erpii a&w @,

WITNESS my hand and official seal.

S»gmum of Koary Pusio

OFTIONAL.

Though the informaticn below s a0t required by law, # may prove valushles o persons refving oo the docurmant and could prevent
¥ £
frauiidant ramoval g reatiachmarst of thiz form b ancther document,

Description of Altached Document
Tile or Type of Document: ___ Grenck 0t Eagement

Document Date: i”é/ 1 / %7 Numbar of Pages: {

Signer(s; Gther Than Named Above: & f A

Capacity({ies) Claimed by Signer(s)}

Signer's Mame: Signers Mame:
[ Individual 00 ndividual
[ Corporate Officer 1 Commorate Officer
Thlefsh Tilel{sy
O Pariner — T Limited [ Gensral 0 Partner [ Limited [ Genaral
{1 Altormey-in-Fast 1 Attormey-in-Fact
01 Trustee 0 Trustee
[1 Guardian or Conservator L1 Guardian or Conssrvator ;
1 Oithae Tag of thum hare Ll Other Top of thumi here
Signer s Meprasanting: Signer is Fspresenting

£ 1994 Nations] Nty Assooiafion » 8238 Remmat Ave, BIO, Box 7184 - Danoge Park, A 513087184 [Prresg. PR BE0T Hooren Lafl Tol-Froe HE-E7S-8827



EXHIBIT “A”
SKETCH SHOWING PARCEL OF PROPERTY
IN THE CITY OF FULLERTON
DURPOSE: RIGHT OF WAY FOR ROAD
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DATE: 9-17-96 AP. NO. 280-191-01  SCALE: 1"=150'
@%&v
| ROSECRANS - l AVENUE
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SUALE: 1=

DRAWN BY: HUNSAKER & ASSOCIATES, IRVINE, INC. R/W NO. . ROSE 104
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CERTIFICATE OF ACCEPTANCE

THIS IS TO CERTIFY that the interest in real property conveyed by deed or grant dated
Aprl 1, 1997 from MC AULEY LCX CORPORATION to the City of Fullerton, a Municipal
Corporation, is hereby accepted by said City by the signature of the undersigned agent on behalf
of the City Council of said City pursuant to the authority conferred upon him by the Resolution of
general authority of said Council, No. 8345 adopted on February 4, 1992, and the Grantee by its
said duly authorized agent, hereby consents to the recordation thereof,

CITY OF FULLERTON

BY: f ptids M e
Authorized Agert - Robe
Director of Engineering

DATED: f‘?f/ 7/77

I HEREBY ATTEST to the authenticity of the foregoing signature and to the said
adopting of said Resolution of general authority to so act and certify that said authority has not
been revoked by any subsequent Resolution of order of the Fullerton City Council.

BY: @ﬁwf e 5 [}vw‘,ﬂgfz
City Clerk O E 7
City of Fullerton

DATED: e/ /D 1977




Recorded in Oitletal Records, Orangs County

Tom Qaly, Clerk-Resurder
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FOR RECORDER'S USE ONLY

DEED OF TRUST

THIS DEED OF TRUSY i dated February 1, 2012, among MCAULEY LCX CORPORATION, A CALIFORNIA
CORPORATION, whosse sddress is 8888 LOS COYDTES DRIVE, BUENA PARK, CA 308211030 {"Trustor™);
EFarmers & Merchants Bank of Long Beach, a CA Corp, whose address is Main Office, 302 Plre Avenus, Long
Hazeh, CA BOBGZ {referred to below sometimes as "Lender” and sometimes aw “Beneficiary™); and Farmers

znd Merchanis Trust Qompany of Long Beach, A Callfornis Corporalion, whose address Is PO Box 281, Long
Baach, CA S0B01 {(referred 1o bolow as "Trustee™).

GONVEYANCE AND GRANT. For valuable consileration, Trustor revocably grands, fransfers and sssigns to
Trugtese in trust, with power of sale, for the benefit of Lender as Bensflolary, sil of Trustor's right, title, and
interest in and o the following desoribed real property, fogether with all existing or subsequently erecled or
affwed bulidings, improvements and fixiures; all easements, dghts of way, and appurtenances; all water, waler
righis and diteh righis {including stock in utilifies with difch or irrigation rightsy, and all other rights, rovaities,
and profits refating 1o 1he real property, inchuding without limitation all minerals, oll, gas, geothernmal and similar
matiers, {the "Real Property™ ocated in ORANGE County, Biate of California:

See ENHIEIT Y27, which iz allached o this Deed of Trust and mads 3 pard of this Deed of Trust as iF fully
sai torth havgin

The Heal Property or s address is commenly known as 8888 LOE COYOTES DRIVE, BUERA PARK, Ca
908211030, The Assessor’s Parcel Bumber for the fleal Proporty Is 280-201-02, 280-201-03, 280-201-04,
280-201-14, 28027101, 288-142-01, 280-191-01.

Trustor presently assigns o Lender {also known a3 Beneficiary n this Deed of Trust) sl of Trustors right, title,
and intarest in and to all present and fulure leases of the Property and all Renis from the Property, This is an
absohite assignment of Renls mede in connection with an obligation secured by resl property pursuant fo

California Civil Code Section Z838. In addition, Trustor grants to Lender a Uniform Commercisl Code securily
interest in the Personal Property and Hends.

THIZ DEED OF TRUST, INCLUDING THE ASIIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE
RENTS AND PERSONAL PROPERTY, IS GIVEN 7O SECURE {A] PAYMENT OF THE INDEBTEDNESS AND (8)
PERFORMANCE OF ANY AND ALL DBUGATIONS OF THE TRUSTOR UMDER THE MOTE, THE RELATED

DOCUMENTS, AND THIS DEED OF TRUST, THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE
FOLLOWING TERME:

PAYMENT AND PERPUORMANCE, Except ss olherwise provided in this Used of Trusl, Truglor sheil pay o
Lendar afl armounts secured by this Deed of Trust as they become dus, and shall strictly and in 2 tmely mannsr
perform alt of Trusiors obligations under the Nole, this Dead of Trust, and the Relsied Documents.




DEED OF TRUST
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POSSESSION AND MAINTENANCE OF THE PROPERTY. Trustor agrees that Trusiors possession and uss of
the Properly shall be governed by the following provisions:

Possession and Use. Unill the occurrence of an Event of Default, Trustor may {1} rermain in possession
and control of the Property; {2} use, operate or manage the Proparty; and (3) colleot the Rends from the
Property.

Duty to Maintain, Trustor shall maintain the Property in tenantable condition and promplly perform sl
repairs, replacements, and mainienance necessary to praserve ifs value.

Compliance With Environmental Laws, Trusior represents and warrants to Lender that: (1) During the
period of Trustor's ownership of the Property, there has been no uss, ganaration, manufacture, slorage,
reatment, dispusal, release or threatened release of any Hazardous Bubslance by any person on, undsr,
about or from the Property; (2) Trustor has no knowledge of, of reason to believs that there has been,
axcep! as previously disclosed to and acknowledged by Lender in writing, {a] anv breach or viciation of
any Environimental Laws, (b} any use, generation, manufacture, storage, trealment, disposal, relesse or
threatened release of any Hazardous Substance on, under, about or from the Properly by any prior owners
ar ocoupants of the Property, or (o) any aclual or thraatened igation or claims of any kind by any person
relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in
writing, {a) nelther Trusior nor any tenant, contracior, agent or other authorized user of the Proparty shall
use, generate, manufaciure, store, treat, dispose of or release any Hazardous Subslance on, under, about
or from the Property, and (b} any such activity shall be conducted in compliance with all applicable
federal, state, and local laws, regulations and ordinances, including without limitation 2l Envitonmental
Laws. Trusior authorizes Lender and its agents to enter upon the Property to make such inspections and
tests, at Trusiors expense, 85 Lender may deem appropriate to determine compliance of the Property with
this section of the Deed of Trust. Any inspections or tests made by Lendar shall be for Lender's purposas
only and shalt not be construed to create any responsibility or Hability on the part of Lender to Trustor or to
any other person. The represeniations and warranfies confained herein are based on Trustors due
difigence in investigating the Property for Hazardous Substances. Trusior hereby {1} releasss and walves
any future claims against Lender for indamnily or contribution in the eveni Trustor becomes lishle for
cleanup or other costs under any such laws: and {2} agrees to indemnify, defend, and hold harmiess
Lender against any and all claims, losses, lisbilities, damages, penaities, and sxpenses which Lander fhay
direatly of indirectly sustain or suffer resulting from 2 breach of this seclion of the Desd of Trustoras s
consequence of any use, generation, manufaciure, storage, disposal, relesse or threasiensd reisase
ocourring prior o Trusior's ownership or Inferest in the Properly, whether or not the same was or should
have been known to Trustor. The provisions of this seclion of the Deed of Trust, including the obiigation
o indemnily and defend, shall survive the payment of the Indebledness and the salisfaction and
reconveyance of the fien of this Deed of Trust and shall not be affectsd by Lender's scquisiion of any
interest in the Property, whether by foreclosure or otherwise.

Mulsance, Waste. Trustor shall not cause, conduct or permit any nulsance nor commit, permit, or suffer
ary stipping of or wasie on or o the Froperty or any porfion of the Properly, Without limiting the
generality of the foregoing, Trustor will not remove, or grant 1o any other parly the right o remove, any

timber, minerals {including oil and gas), coal, clay, scorla, soll, gravel or rock products without Lendar's
pricr written consent,

Remaoval of Improvements, Trustor shall niot demolish or remove any Hnprovemenis from e Resl Property
without Lender's prior written consent. As & condition 1o the remmoval of any Improvements, Lender may

require Trustor o make arrangemenis satisfactory to Lender %o replace such Improvements with
Improvements of &t least equs! valuse,

Lender's Right to Enter. Lender and Lander's agents and represeniatives may enter upon the Real Propsriy

at all reasonable times to atlend to Lenders interests and i inspect the Resl Property for purposes of
Trustors compliance with the terms and conditions of this Beed of Trust,

Complisnce with Governmenial Requirements. Trustor shall promptly comply with all laws, ordinances, and
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reguistions, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of
the Property, including without imitation, the Amerinans With Disabiliies Act. Trustor may contest in good
faith any such law, ordinance, or regulation and withhold compliance during any procesding, including
appropriate appeals, so long as Trustor has notified Lender In writing prior to doing so and so fong as, In
Lender's sole opinion, Lender's interests in the Property are not jsopardized. Lender may require Trustor o
post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender's Interast,

Duty o Protect. Trustor agrees neither io ahandon or leave unatiended the Property. Trustor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Froperty,

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and nayable
all sums sscured by this Deed of Trust upon the sale or ransfer, without Lender's prioy writtan consent, of all
or any pari of the Real Properly, or any interest in the Real Properly. A “sale or transfer” means the
conveyance of Real Property or any right, title or interest in the Real Property; whether lagal, beneficlal or
equitable; whether voluntary or involuntary, whether by outright sale, deed, instaliment sale cordract, land
contract, contract for deed, leasehold interest with a term greater than three (3) years, lease-option cordract, or
by sale, assignment, or ansfer of any beneficisl interest in or o any land frust holding title to the Resi
Property, or by any other method of convevance of an inferest in the Resl Property. If any Trusior is &
corporation, partnership or mited Sabifily company, transfer also includes any change in ownership of more
than twenly-five percent {25%) of the voling stock, parinership interests or limited llabiiity company intarests,
as the case may be, of such Trustor. However, this option shall not be exercised by Lender if such exarcisa s
prohibited by applicable law. '

TAXKES AND LIENS. The following provisions relating to the taxes and liens on the Properly are part of this
Desd of Trus,

Payment. Trustor shall pay when dus {and in all evenis at least ten {10} days pricr to definguency) ali
taxes, special laxes, assessments, charges (including water and sewer}, fings and impositions levied
against or on account of the Property, and shall pay when due all claims for work done on or for services
rendered or material furnished to the Properly, Trustor shall maintain the Proparty free of il liens having
priority over of equal to the interest of Lender under this Deed of Trust, axcept for the Hen of laxes and
assessmans nol due and exoepd a8 otherwise provided In this Deed of Trosat,

Hight to Contest. Trustor may withhold pavment of any tax, assessment, or gaim in connection with &
good faith dispule aver the obligation to pay, so long as Lender's interest in the Property Is not jsopardized.
i & lien arlses or is filed as 3 result of nonpaymeant, Trustar sheil within fifleen (15) dave afler the lien
arises or, if a fien is filed, within fiffleen (15) days after Trustor has notice of the fliing, sedure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient sorporate surely bond or
other sscurily satisfactory (o Lender in an amount suficient to tischarge the Hen plus any costs and
attorneys' fees, or other charges thatl could scorue as a result of a foreclosure or sale ungler the Ben. In
any contesi, Trusior shall defend Hzelf and Lender angd shall sallsly any adverse judgment before

enforcement against the Property, Trustor shall name Lender as an additional obiiges under sny surety
bond furnished In the comtest procesdings.

Evidenes of Payment. Trustor shall upon demand furnish to Lender satislactory evidence of payment of iha
toxes or assessments end shall authorize the apprapriate govemmental official to deliver to Lender at any
trme 2 written statement of the faxes and assessments sgainst the Property,

Holice of Construction.  Trustor shall nolify Lender ai least fifleen (15) days before any work is
commenced, any services are furnishad, or any materials am suppliad o the Properly, i any mechanic’s
Hen, maleriaimen’s Ben, or other len could be ssseried on sccount of the work, services, or malerials.
Trustor will upon request of Lender fumish to Lendsr sdvance assurances sadisfaciory o Lender that
Trustor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSUBANCE. The following provisions relating o Insurdng the Eroparly @re a part of this
Desd of Trust
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Maintenance of insurange., Trustor shall procure and meinialn policles of fire insurance with standard
axtended coversge erdorsements on s replecement basis for the full insurable valus covering all
improvements on the Real Property in an amount sufficient to avoid application of any coinsursncs clause,
gnd with a standard morgages clause in Tavor of Lender. Trustor shall also procwre end maintain
comprehensive general liabilily insurance in such coversge amounts as Lender may request with Trusies
and Lender being named as addiional insureds in such Hebility insurance policles.  Additionally, Trustor
shall maintain such other nsurancs, including but not imited {o hazard, business interruption, and boiler
insuranics, s Lender may reasonably require.  Notwithstanding the foregoing, In no event shall Trustor be
raquired to provide hazard ingurance in excess of the repiacement valus of the improvements on the Real
Properly, Policies shall be writlen in form, amounts, coverages and basis reasonably accepiable to Lender
and issuad by a company or companies ressonably acceptable to Lender. Trusior, upon request of Lender,
will deliver o Lender from time to Hme the policies or certificates of insurance in form satisfactory to
Lender, including stipulations that coverages will not be cancelled or diminishad without gt least ten (10}
days prior writien notice to Lender. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired In any way by any act, omission or default of Trustor or
ary other person. Should the Resl Property be located in an amse designated by the Director of the Federal
Emergency Management Agency a8 2 special flood hazard ares, Trusior agrees o obiain and maintain
Federal Flood Insurance, i sveilable, within 48 days afier notice is given by Lender that the Property is
located in & special flood hazard area, for the full unpaid principat balence of the lnan and any pror liens on
the property securing the loan, up o the maximum policy Himits set under the National Flood insurance
Program, or as otherwiss reguired by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Truslor shall promptly notify Lender of any loss or damage to the Property.
Lerder may make prool of loss if Trustor falls to do so within ffleen (15} days of the casuslty. ¥ in
iender's sole judgment Lender's security interest in the Property has been impaired, Lender may, &
Lender's elaclion, receive and refain the proceeds of any insurance and apply the proceeds to the reduction
of the Indebledness, payment of any lien affecting the Properly, of the restorgtion and repair of the
Property. If the proceeds are to be applled 1o restoration and repalr, Trustor shal repalr or replace the
damaged o7 destroyed Improvements in a menner satisfaciory o Lender. Lender shall, upon salisfactory
pract of such expenditurs, pay or rémburse Trustor from the proceads for the reasonable cost of repair or
restoration ¥ Trustor s not in defaull under this Deed of Trust.  Any proceeds which have not been
disbursed within 180 days afler their receipt and which Lender hss not commitiad o the repslr or
restoration of the Property shall be used first to pay any amount owing to Lender under this Deed of Trust,
then o pay accrued interest, and the remalnder, i any, shall be applied to the principal balance of the
indebtedness. If Lender hoids any procesds after payment in full of fhe indebiedness, such procseds shall
be paid to Trustor az Trusiors interesis may appesr.

Trusfor's Report on Insurancs, Upon request of Lender, however not more than once a yvear, Trustor shall
furnish to Lender a report on each existing policy of insurance showing: {1} the name of the nsurer: (2}
the risks insured; (3) the amount of the policy; (4} the property insured, the then current replacement
vatue of such property, and the manner of determining that value; and 5) Ihe supiralion dale of the
policy.  Trustor shall, upon request of Lender, have an indeperclent sppraiser safizlactory fo Lender
determing the cash valus replacement cost of the Property.

LENDER'S EXPENDITURES. If any action or proceeding Is commenced that would materially affect Lander's
imterest in the Property or if Trustor fails to comply with any provision of this Deed of Trust or any Related
Dacuments, including but not imitad to Trustor's failure to discharge or pay whan due any amounts Trustor is
reuired to discharge or pay under this Deed of Trust or any Related Doouments, Lender on Trustor's behaif
may {but shall not be obligated o) take any action that Lender deems appropriste, including but not limited to
disvharging or paying sl taxes, lens, security inferests, encumbrances and other claims, &t any tme lavied or
piaced on the Properly and paying alt cosis for insuring, maintaining and preserving the Property.  All such
expenditures incured or paid by Lender for such purposes will then bear interest at the rate chargad under the
Mote from the date mcurred or paid by Lender 1o the date of repayment by Trusior. Al such gupenses will
become & part of the Indebledness and, at Lenders option, will {A) te payabie on demand, (B} be added io
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the balance of the Mote and be apporiionad among and be pavabie with any instaliment payments 1o becoms
dus during either (1) the term of any applicable insursnce policy; or {2) the remaining term of the Note or
{Cy be treated as a balioon payment which will be due and payable at the Note's maturity, The Deed of Trust
alse will secure payment of these amounts.  Such right shall be in addition to all other rights and remedies to
which Lender may be enlitfed upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Dead of Trust

Title. Trustor warranis thal: {a) Trustor holds good and merketable tile of record to the Properly in fes
simpie, free amd clear of all lens and sncumbrances other then those set forth in the Real Properly
desoription or in any title nsurance policy, ttle report, or fingl tile opinlon Issued in favor of, and acceplad
by, Lender in connection with this Deed of Trust, and &) Trustor has the full right, gower, and authority 1o
exsoute and deliver this Deed of Trust {0 Lender,

Defense of Title. Subject to the excapiion in the paragraph above, Trustor warrants and will forever defend
the tille 1o the Property against the lawful claims of all persons.  in the event any action or procseding is
commenced that questions Trusior's title or the interest of Trustee or Lender under this Deed of Trust
Trustor shall defend the action at Trustors supense. Trustor may be the nomingl party In such procesding,
but Lender shall be entitled to paricipate in the procseding and 1o be represaented in the proceeding by
counsel of Lerders own choice, and Trustor will deliver, or cause {o be delivered, to Lender such
instruments a5 Lender may request fom tme o time 1o permif such participation.

Compliance With Laws. Trustor warrants that the Property and Trustor's uss of the Properly compliss with
i exigling applicable laws, ordinances, snd regulations of governmenta! authorities.

Survival of Representatlons and Warranties, Al representations, warranties, and agreements made by
Trustor In this Desd of Trust shall survive the execution and delivery of this Deed of Trusi, shall be

continuing in nature, and shall remaln in full force and effect until such tme as Trustor's indebisdness shall
be pald in full,

COMNDEMNATION. The fnllowing provisions relating fo eminent domain and Inverse condemnation proceedings
are a part of this Dead of Trust:

Procesdings. I any sminent domain or inverse condemnation procesding s commenced affscting the
Property, Trustor shall promptly notify Lender In writing, and Trustor shall prornptly take such steps as may
be necessary o pursue or defend the action ang obiain the swerd. Trustor may be the nominal party In
any such procssding, but Lender shall be entitled, at its elaction, to parlicipate in the procescing and 1o be
represenied in the procseding by counsel of its own choice, and Trustor will deliver or cause o be
delivered o Lender such instruments and documentation as may be requested by Lender from time fo Hime
o perrnit such participation,

Application of Met Procesds. If any award is made or sefilemsnt endersd into in any condemnation
procesdings affecting =il or any part of the Property or by any procesding or purchase in Heu of
condermmation, Lender may at itz election, and {5 the axient parmitled by law, require that all or any portion
of the award or sslilement be appliesd 1o the Indebledness and lo the repayment of all reasonsble costs,

gxpenses, and allormeys’ fees nourred by Trustes or Lender in connection with the condemnation
procesdings.

IMPOMITION OF TAXES, FEES ARD CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provisions
refating to governmental taxes, fees and charges are a part of this Deed of Trust:

Currant Taxss, Fees and Chargss.  Upon reguest by Lender, Trustor shall axecute such documents in
addition 1o this Deed of Trust and take whatever other action 8 raguesied by Lender to parfact and
continue Lenders fien on the Resl Properly. Trusior shall reimburse Lender for ol taxzes, as describad
below, together with all expenses nowrred i recording, perfecting or continuing this Deed of Trost,

nchuding withowt Bmitation @l Bxes, fees. documentary stamps, and other charges for recording or
reglstering this Deed of Trust
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Taxes, The following shall constitute texes to which this section applies: {1} & specific tax upon this type
of Deed of Trust or upon st or any part of the Indebledness secured by this Deed of Trust, (2) a specific
tax on Trustor which Trustor is authorzed or required to deduct frorn payments on the Indebledness
sacured by this type of Deed of Trust; {3} a tax on this fype of Deed of Trust chargeable against the
Lender or the halder of the Note; and (4} a specific tax on all or any porfion of the Indebledness or on
payments of principal and interest made by Trustor.

Subseguent Taxes. if any tax to which this section applies is enacted subsequent 10 the date of this Deed
of Trust, this sveni shall have the same effect as an Event of Defaull, and Lender may exeruise any or all of
its available remedies for en Event of Default as provided below unless Trustor either (1) pays the tax
pefore it becomas definguent, or {2) contests the tax as provided above in the Taxes and Liens section

and deposits with Lender cash or 2 sufficlent corporate surely bond or other security satisfactory to
Landear.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as
# seacurity agreemeant are a part of this Deed of Trush

Security Agresment. This instrument shall constitute 5 Secwity Agreement to the exdent any of the
Praperty constitutes fixtures, and Lender shall have alf of the rights of a secured party under the Uniform
Commercial Cods as amended from ime o time.

Security Intersst, Upon request by Lender, Trustor shall take whatever action is requested by Lender to
parfect and continue Lender's security interest in the Rents and Personal Property. Trustor shall reimburse
Lender for sl expenses incurred in perfecsting or continuing this security inferest, Upon defaull, Trusior
shall not remove, sever of detach the Persongl Propetly From the Properly,  Upon default, Trustor shall
assemble any Personal Property not sfficed fo the Fropery in 2 mamner and al 8 place reassonably
convenient to Trustor and Lender and make it available to Lender within three (3) days after receipt of
writlers demand from Lender to the extent permitied by applicabls law.

Addresses. The muiling addressss of Trusior (deblon) and Lender {secursd party) from which information
cohcerming the security interest granted by this Dead of Trust may be obtained (each a5 required by the
Uniform Commercial Code) are 23 slated on the first page of this Deed of Trust

FURTHER ABSURANCES: ATTORNEV.INFACT. The following orovisions relating 1o further assurances and
attorney-in-fagt are a parl of this Deed of Trust

Further Assurances. Al any Bme, and from time lo fimes, upon request of Lender, Trustor will make,
exacute andd deliver, or will cause 1o be made, executed or deliversd, 1 Lander or to Lender's designee, and
when requested by Lender, cause to be flled, recorded, refiled, or rerecorded, as the case may ba, al such
timas snd in such offices and plages as Lender may deam appropriale, any and all such morigages, deads
of trust, security deeds, security agreements, financing statements, continuation siatements, ingiruments
of further assurance, certificates, and other documents as may, it the sole opinion of Lender, be necassary
or desirable in order to effectuate, complete, perfect, continue, or preserve (1} Trustor's obligations
under the Note, this Dead of Trust, and the Relsted Documents, and {2} the liens and security inferests
created by this Desd of Trust as first and prior flens on the Property, whether now owned or hereafler
zsoquirad by Trustor, Unless prohibited by law or Lender agress (o the condrary in wriling, Trustor shail

raimburse Lender for gl costs and ewpenses nourred in connaction with the matters referred 1o i this
paragraph.

Attomey-in-Fact. I Trustor falls to do any of the things reforred to In the preceding paragraph, Lender may
de so for and in the names of Trustor and at Trustors sxpense.  For such purposes, Trustor hereby
rrrevocably appoints Lender ss Trustors stormeydn-fact for the pumoss of making, executing, delbvarng,
filing, recording, and doing all other things as may be necessary or desiable, in Lender's sole opinion, 1©
acromplish the matiers referred o In the preceding paragraph.

FULL PERFCORMARCE. i Trusior pavs all the indeblednsss when dus, and otherwise performs all the
shiipalions mposed upon Trustor ungdsr this Desd of Trust, Lender shall suscule and deliver o Trusise s
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requast for full reconvevancs and shall execute ang defiver to Trustor suitabls siatements of termination of any
financing stslemant on fle evidencing Lender's security Inferest In the Rants and the Personal Property. Lender
may charge Trusior 2 reasonable reconveyance feg at the time of reconveyance.

EVENTS OF DEFAULT. Each of the following, sl Lender's option, shall constitute an Event of Defaull under
this Deed of Trust

Pavment Default, Trustor fzils to make any payment when due under the indebledness,

Other Defaults. Trustor fzils o comply with ar to perform any other term, obligation, covenant or condition
contained in this Deed of Trust or in any of the Related Documents or to comply with or to perform any
term, obfigation, covenant or condition comtalned in any other agreement betwsen Lender and Trustor

Compliance Default. Failure to comply with any olher lerm, obligation, covenant or condition contained in
this Desd of Trugt, the Note or In any of the Related Documents,

Dofault on Other Paymenis, Falure of Trustor within the time required by this Deed of Trust o make any

payment for texes or insurancs, or any other pavment necessary © prevent filing of or 1o effect discharge
of any Hen.

Pefault In Faver of Third Parties, Should Grantor default under any loan, exension of oredit, security
agreemant, purchase or sales agresment, or any other agreement, in favor of any other credior or person
that may matarally affect any of Grantor's properly or Granfor's abilily to repay the Indebiedness or
Grantor's ability to perform Granior's obligations under this Deed of Trust or any of the Relalsd
Documents.

Falss Statemants. Any warranty, representation or statement made or furnizhed to Lender by Trustor or on
Trustor's behall under this Deed of Trust or the Related Dooumenis is false or misleading in any malerial
respect, either now or at the time made or furnished or becomes falss or misleading at any fime thereafier,

Defective Collateralization. This Deed of Trust or any of the Relsted Documents cesses 10 be In il force

and effect (including failure of any collateral document to creale 2 valld and perfected securily inferest or
fien) at any me and for any reason,

Insolvency. The dissclution or termination of Trustor's existence as a going business, the insolvency of
Trusior, the appointment of & receiver for any part of Trustor's property, any assignmend for the benefit of
craditors, any type of creditor workoud, or the commencement of any procesding under any bankruploy or
ingolvency laws by or against Trustor,

Croditor or Forfelture Procesdings. Commencement of foreciosurs or forfeiture proceedings, whether by
judiclal groceeding, seli-help, repossession or any other method, by any craditor of Trustor or by any
govemnmental agency against any properly securing the indebledness. This includes s gamishment of any
of Trustor's accounts, including deéposit accounts, with Lender. However, this Evert of Default shall not
gpply i thare is 3 good falth dispute by Trustor as o the validily or reasonablensas of the clalm which is
the bagis of the crediior or forfelture procseding and IF Trustor gives Lender written notice of the graditor or
forfeiture procseding and deposits with Lender monies or & surety bond for the oreditor or forfeiture

procaeding, it an amount determined by Lender, in g sols disoretion, as being an adequate reserve or bond
for the dispuls.

Breach of Other Agresment. Any breach by Trustor under the tenms of any other asgreement betwesn
Trustor and Lender thatl i ol remedied within any grece petiod providad therein, inchuding without
Hmitation any agresment concerning any indebledness or other obligation of Trusior o Lender, whether
axisling now of later.

Evanis Aflecting Guaranior, Any of the preceding avenis coowrs with respect to any Guaranior of asny of
the indebledness or any Guarerdor diss or becomes incompetent, of revokes or dispuies the validity of, or
Habllity under, any Guaranty of the Indebledness,

adverse Change. A malerdsl adverse change oeours In Trustor's financisl condifion, or Lender believes the
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prospect of payment or performance of the indsbledness Is impaired.
insecurity, Lender in good falth belleves itself insecure,

RIGHTS AND REMEDIES ON DEFAULT. ¥ an Event of Default ooours under this Deed of Trust, at any time
thereafter, Trustee or Lander may exsrcise any one or more of the following rights and remedies;

Election of Remediss. Election by Lender {o pursus any remedy shall not exglude purseit of any other
remedy, and gn election to make expenditures or o teke action to perform an obligation of Trustor under
this Deed of Trust, after Trusior's fallure to perdorm, shall not affect Lender's right to declare a default and
sxercise its remeadies.

Foreclosure by Bale. Upon an Event of Defaull under this Desd of Trust, Beneficiary may declare the entire
indebledness sscured by this Desd of Trust immediataly due and payable by delivery to Trusise of written
daclaration of default and demand for sale and of written notice of defoull and of election fo cause 0 be
soid the Property, which nolice Trustee shall cause to be fed for record. Beneficiary also shall deposh
with Trustes thizs Dsed of Trust, the Note, cther documents requested by Trustes, and all documents
avidencing expenditures secured hersby. After the lapse of such time as may then be required by law
fnllowing the recordation of the notice of default, and notice of sale having been given as then required by
law, Trustee, without demand on Trustor, shell sell the Properly at the time and place fixed v | In the
notice of sale, oither as 2 whole or in separate parcels, and in such order as # may determing, at public
auction 1o the highest bidder for cash in lawiul money of the LUnited Siates, payable at Hime of sale
Trustes may postpone sale of all or any porion of the Property by public announcement at such time and
place of sale, and from time (o time thereafler may postpone such ssle by public announcement at the tims
fixed by the preceding postponement in acoordance with applicable law. Trusles shall deliver to such
purchaser iis desd conveying the Properly 50 sold, but withoul any covenant or warranly, express or
implled. The recitals in such dead of any matiers or facts shall be conclusive proof of the truthiulness
thereo!. Anv person, including Trustor, Trustes or Beneficlary may purchase at such sale.  After deducting
gl costs, fess and expenses of Trustes and of this Trust, including cost of evidence of title In connection
with sale, Trusiee shall apply the proceeds of sale 1o payment of.  af sums expended under the lemms
hereof, not then repaid, with acorued interest &t the amount allowsd by law in effect ot the dale hereof! gl

other sums then secursd hereby; and the remainder, if any, o the person or persons legally entifed
therato.

Judiclat Forsclosure, With respect o all or any part of the Real Propery, Lender shall have the right in Hsu
of foraclosure by power of sale 1o foreciose by judicial foreclosure i acoordance with and to the full exdent
provided by California law,

UCC Remadies. With respect to all or any par of the Personal Property, Lendsr shall have all the rights and
remedies of a sacured party under the Uniform Commercial Code, incliding without imitation the right to
recover any deficiency in the manner and to the Tull exdent provided by California law.

Lollect Rends. Lender shall have the right, without notice 1o Trustor to ake possession of and manage the
Proparty and collect the Rents, Including smounts past dus and unpald, and apply the nst procesds, over
and above Lender's costs, against the Indebledness. In furtherance of this right. Lender may require any
tenant or other user of the Properly fo make payments of rent or use fass dirsctly to Lender. If the Renis
are collectad by Lender, than Trusior irevocably designates Lender as Trustor's sttomev-in-fact 1o endorse
Instrurnents received in payment thereof in the name of Trustor and o negoliate the same and oollect the
procesds. Paymenis by tlenanis o other users to Lender In response 10 Lender's demand shall salisfy the
obligaiicns for which the paymenis are made, whether or not any proper grounds for the demand axisted.
Lendsr may exercise s rights under this subparagraph sither in person, by agent, or through 2 receiver,

Appoint Recelvar, Lender shall have the righi 1o have a recsiver apnointed o take possession of sl or any
part of the Property, with the powsr o prolect and pressrve the Properly, o opersts the Property
preceding foreciosurs or sale, and to collect the Renis from the Properly and apply the procesds, over and
above the cost of the recsbvership, againgt the Indebledress. The receiver may serve withoul bond i
permitied by law, Lenders right 1o the appoindment of a receiver shall exist whether or not the apparent
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value of the Property exceeds the indebiedness by a substantial amount. Employment by Lender shall not
disqualify a person from serving as a receiver,

Tenancy at Sufferance. If Trusior remains in possession of the Properly after the Properly is sold as
provided above or Lender otherwise becomes entitled to possession of the Property upon default of
Trustor, Trustor shall become a tenant at sufferance of Lender or the purchaser of the Property and shall, at
Lender's option, sither (1) pay a reasonable rental for the use of the Property, or (2) vacate the Property
immediately upon the demard of Lender,

Other Remediss. Trustes or Lender shall have any other yight or remedy provided in this Deed of Trust or
the Nole or available al law or in equily.

Notice of Sale. Lender shall give Trustor reasonable notice of the time and place of any public sale of the
Parsonal Properiy or of the ime afier which any private sale or other intended disposilion of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten {10) days before the time of

the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Sale of the Property. To the extent permitted by applicable law, Trustor hareby waives any and sl rights 1o
have the Propery marshalied. In exercising its rights and remedies, the Trustee or Lender shall be free o
sell all or any part of the Property together or separately, in one sale or by separate sales. Lender shall be
antitled to bid =t any public sale on all or any poriion of the Properly.

Aftorneys’ Foes: Exponses. I Lender Institules any sull or action to enforce sny of the terms of this Deed
of Trust, Landsr shall be entitied to recover such sum as the court may adiudge reasonable as stlomeys’
fees al frial and upon any appeal. Whether or not any court action s Involved, and o the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary af any time
for the protection of #s interest or the enforcement of ifs rights shall becoms a part of the Indebledness
payable on demand and shall bear interest at the Note rate from the date of the expenditure uniil repaid.
Expenses covered Dy this paregraph inchude, without limilation, howsver sublect fo any Hmils under
applicable law, Lenders attorneys’ fees and Lenders legal expenses, whether or nof there is a lawsult,
including atorneys’ fees and expenses for bankruptoy proceedings (induding efforts to modiy or vacale
sny sutomatic stay or injunction), aopesls, and any anficipated post-judgment collection services, the cost
of searching records, obtaining tlle reports {induding foreclosure reporis), surveyors' reporis, and appraisal
feas, title Insurancs, and fees for the Trusies, 1o the extent permitted by applicable law. Trustor also will
pay any couwrt costs, in addiion to afl other sums provided by law,

Rights of Trusies. Trustee shall have ol of the rights and duties of Lender as set forth In this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obligations of
Trustes are part of this Dead of Trust

Powsrs of Trustee. In addition to all powers of Trusles arising a5 a matter of law, Trustee shall have the
power to lake the following scions with respect fo the Properly upon the wrilten request of Lender and
Truston  {8) join in preparing and filing 2 map or plat of the Real Properly, including the dedication of
strests or other rights io the public; {bl join in grenting any sasement or oreating any restriction on the

Real Property; and (g} ioin in any subordination or other agresment affecting this Deed of Trust or the
interest of Lender under this Deed of Trustl,

Ohbligations to BotlPy, Trustes shall not be obligated to notify any other party of 2 ponding sale under any
other trust desd or Hen, or of any action or procesding In which Trustor, Lender, or Trustes shall be a
party, unisss the action or procesding is brought by Trustse,

Trustes. Trusies shal meet 8l qualificalions requirsd for Trusies under spplicabls law. I addition to the
rights and remedies sel forth above, with respect to all or any pat of the Propesty, the Trustee shall have
the right o forsclose by notice and sale, end Lender shall have the right to forecioss by judicial forsdiosurs,
inn gither case in accordance with and &0 the Ul extent provided by applicable law.
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Successor Trustes. Lender. at Lenders oplion, may from time 1o time appoint a suctcessor Trusies to any
Trustes appointed under this Dead of Trust by an instrument exscuted and acknowlsdged by Laender and
recorded In the office of the recorder of ORANGE Counly, State of California. The instument shall comtaln,
in addiion to all other matters required by state law, the names of the original Lender, Trusiee, and
Trustor, the book and page where this Dsed of Trust is recorded, and the name and address of the
successor trustes, and the instrument shall be executed and acknowledged by Lender or ifs suCCessors in
interest. The successor trustee, without conveyance of the Properly, shall succeed to all the title, power,
and duties conferred upon the Trustee in this Deed of Trust and by applicable law. This procedure for
substiution of Trusies shall govern to the exclusion of all other provisions for substitution.

Acceptance by Trustee. Trustee accepts this Trust when this Deed of Trusi, duly executed and
acknowladged, is made a public record as provided by law.

NOTICES. Any notice required to be given under this Deed of Trust shall be given in writing, and shail be
effective when actually delivered, when actually received by ielefacsimite {uniess otherwise required by law),
when deposited with & nationally recognized overnight courier, or, if mailed, when deposited in the Unfted
Sistes maill, as first class, certified or registerad mall postage prepaid, directad to the addresses shown near
the beginning of this Deed of Trust, Trustor ragquesis that coples of any notices of defaull and sale be directad
o Trustors address shown near the beginning of this Deed of Trust. Al coples of notices of foreclosure from
the holder of any en which has priority over this Deed of Trust shall be serd to Lender's address, as shown
near the beginning of this Deed of Trust. Any parly may change #s address for notices under this Deed of
Trust by giving formal writien notice to the ofher parties, specifying that the purpose of the notice is to changs
the pary's address. For notice purposes, Trustor agrees to keep Lender informed at all tmes of Trusiors
currant address. Unless otherwise provided or required by law, if there is more than one Trustor, any nolice
given by Lender to any Trustor is desmed {o be notice given to all Trustors.

STATEMENT OF OBLIGATION FEE. Lender may collect a fee, nol 1o exceed the maximum amount permitted
by law, for fumishing the statement of obligation as provided by Section 2843 of the Civil Code of California.

ASSIGHMENT, For valuable considerstion and as additional Collateral for the Indebledness, Borrowar assigns
and granis o Lender 2 security interest in alf Acecounts maintained by Borrower with Lender, 16 secure the
indebtadness and sgress that Lendar shall have the rights stated in this Desd of Trust as though same were a

personal property Securily Agreement with respact thereto, in addition fo all other rights which Lender may
have by law.

ADDITHONAL DEFINITIONS. The Rollowing words shall have the following meanings when ussd In this Desd of
Trust, Terms not otherwise defined In this Deed of Trust shall have the meanings atiributed to such lerms in

the Uriform Commercial Code. Al references o dollar amounts shall meen amounts In lawful money of the
United States of America.

Beonunt, The word "Account” means all demand, tme, savings, passbook, or similar  accounts of Borrower,
or Accounts ovar which Borrowsr has control, meintained with Lender, with the sxception of thosa accounts
which are trust acoounis and clearly designated ag such on the signature card maintained by Lender with
respact tharelo.

Coltaterat,  The word "Collateral®, in addition to the Real Properly and Personagl Properly elsawhers defined
herein, means and includes all Accourds, together with: (&) all interest, whether now accrued or hersafler
acoruing: (b} ail sdditional deposits hereafier made (o the Acocount; (o) any and all procesds from the Account;
and {4} el renswals, replacements and substtulions for any of ihe foregoing.

LENDER'S RIGHTE AND OBLIGATIONS VATH RESPECT TO THE COLLATERAL. While this agreement is In
sffect, Lender may relain the rights 1o possession of the Collgleral, together with sny and all evidence of the
Collstersl, such ss cerfificates or passbooks, This sgreement will remaln in effect urtih (a) there no longer s
any Indebtedness owing o Lender, (b)Y sl other obligations ssowed by this agresment have been fulfillad; and
{o} Borrower, In writing, has requested from Lender 3 release oof this Deed of Trust

MISCELLANECUS PROVISIONS. The following miscslianscus provieions srs 2 part of this Dsed of Trust:
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Amendments.  This Desd of Trust, fogether with any Related Documents, constitutes the entire
understanding and agreement of the parties as to the matters set forth in this Deed of Trust. No glteration
of or amendment 1o his Deed of Trust shall be effactive unless given In writing and signed by the party or
parties sought o be charged or bound by the alteration or amsndment.

Annual Reporis. If the Properly is used for purposes ofher than Trustor's residence, Trustor shall furnish to
Lender, upon request, a cerified statement of net operating incoms recelved from the Property during
Trustor's previous fiscal year in such form and detail as Lender shall require. "Net operating income” shali

mean all cash receipts from the Property less all cash expenditures made in connection with the operation
of the Properly.

Caption Headings, Capfion headings in this Deed of Trust are for convenisnce purposes only and are not to
he used {0 inferpret or defing the provisions of this Desd of Trust.

Merger. There shall be no merger of the interest or estate created by this Deed of Trust with any other

interest or estate in the Property at any ime held by or for the benefit of Lender In any capacity, without
ihe written consent of Lender,

Governing Law. This Dead of Trust will be governed by faderal law applicable to Lender and, fo the extent
not preampted by federst law, the laws of the State of Caflfornia without regard to its conflicts of law
provisions, This Deed of Trust has been acoepted by Lender in the State of California.

Cholce of Venue. If there s 8 lawsull, Trustor agrees upon Lender's request 1o submit to the jurisdiction of
iha courts of Los Angeles County, State of California,

Mo Walver by Lender. Lender shall not be deemed to have waived any rights under this Deed of Trust
uniess such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender In
exsroising any right shall operate as a waiver of such right or any other right. A walver by Lender of a
provision of this Deed of Trust shall not prejudice or constitute a waiver of Lender's right othenwiss o
demand strict compliance with that provigion or any olber provision of this Deed of Trust. No prior waiver
by Lender, nor any course of dealing between Lender and Trustor, shalt constitute a waiver of any of
Lender's rights or of any of Trustor's obligations as to any future transactions. Whenever the consent of
Lender is required under this Deed of Trusi, the granting of such consent by Lender In any instance shall
not constiiute continuing consent to subseguent instances whare such consent is required and in all cases
such consernt may be granted or withield in the sole discration of Lender,

Severability. ¥ a court of competent hrisdiction fnds any provision of ibig Deed of Trust 1o be Hegel,
valid, or unerdorceable as to any ciroumstance, that finding shall nol make the offending provision flegal,
valid, or uneniorcesble ss fo any other circumsiance.  F feasible, the offending provision shall be
considered modifisd 50 that B becomes legel, valid and enforceabls. I the offending provision cannot be s
modifled, it shall be considered deleted from ihis Deed of Trust Unless otherwise requirsd by law, the
Hegality, Invalidity, or unenforceability of any provision of this Deed of Trust shall not affect the isgaiily,
validity or enforcesbility of any other provigion of this Desd of Trust

Successors and Assigns. Subject to any Emitations stated in this Desd of Trust on fransfer of Trustors
intarast, this Deed of Trust shall be binding upon and inure to the benefit of the parlies, thelr sucnessors
and assigns. 1 ownership of the Property becomes vested in a person other than Trustor, Lender, withowt
notice to Trusior, may desl with Trustors successors with reference fo this Desd of Trust and the
indebledness by way of forbasrance o exiension without releasing Trustor Trom the obligations of this
Deed of Trust or Hability under the Indebladness.

Time ig of the Essence. Tims s of the essence in the perfonmance of this Desd of Trust

DEFIMNITIONS. The following capilalized words and terms shall have the Tollowing meanings when usad in this
Deud of Trust. Unless spediicedly stated 10 the contrary, 2l references to dollsr amounts shall mean amounts
iy wwul money of the Unileg States of Americe, Words and lerms used in he gingulsr shall ingluds the plursl,
and the pharal shall inclede the singular, as the context may require, Words and ferms not otharwiss defined in
iis Dead of Trust shall have the meanings attributed o such larms in the Uniform Commercial Code
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Beneficlary. The word "Beneficiary’ means Farmers & Merchants Bank of Long Beach, a CA Corp, and s
BUCCREROrS and assigns,

Borrower. The word "Borrowsr” means MCAULEY LCX CORPORATION and includes all co-signers and
co-makers signing the Note and all their successors and assigns.

Desd of Trust. The words "Deed of Trust” mean this Deed of Trust among Trustor, Lender, and Trustes,
and includes without Bmitation all assignment and security interest provisions relating to the Personal
Froperty and Henis.

Defayit, The word "Defaull® mesns the Defsult set forth in ihis Deed of Trust in the ssclion Hiled
rafault™,

Environmental Laws. The words "Environmential Laws” mean any and all stale, federal and local stalutss,
regulations and ordinances relating {o the protection of human health or the environment, including without
liritation the Comprehensive Environmental Response, Compensation, and Liability Act of 1880, as
amended, 42 UU.5.C. Section 9801, et seq. {"CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. §9-488 {"SARA™, the Hazardous Materials Transporiation Act, 48 USC
Section 1801, et seq. the Resource Conservation and Recovery Act, 42 U.8.C. Section 8801, et seq.,
Chapters 6.5 through 7.7 of Division 20 of the California Health and Safety Code, Section 25100, et seq,,
or gther applicable stele or federal laws, rules, or regulations adopled pursuant thereto.

Event of Defauit. The words "Bvent of Defaull” mean any of the events of defauit set forth in this Deed of
Trust in the events of defaull section of this Deed of Trust

Guarantor. The word "Guarantor” means any guarantor, surety, or accommaodation party of any or ali of
the Indebledness.

Guaranty. Tha word "Guaranty” means the guaranty from Guaranior to Lender, including without limitation
a guaranty of sl or part of the Note,

Hazardous Bubsfaoees,  The words "Mazardous Substances” mean malerials that, because of their
guaniity, concentration or physical, chemical or infectious characteristics, may cause or pose a presant of
potential hazard fo human heaith or the environment when improperly used, reatad, storad, disposed of,
generaled, manufactured, transporied or otherwise handled. The words "Hazardous Bubsiances™ are used
i their very broadest sense and inchade without Hmilation any and all hazardous or toxio substances,
materigls or waste as defined by or listed under the Envirmnmental Laws,  The lerm “Hazardous

Substances” also inciudes, without limitation, peiroleum and petroleum Dy-products or any fraction theraof
and asbesios.

improvemsanis. The word “improvemenis” mesns all existing and fulure improvements, buildings,
structures, mobile homes affixed on the Real Property, facilies, additions, replacements and other
construction on the Real Property.

indebtednass. The word “indebledness” means all principal, interest, and other amounts, cosis and
gupenses payabie under the Nole or Relsted Doouments, together with all renewals of, extensions of,
modifications of, conzclidations of and substiigions for the Note or Helaled Documents and any amounis
expended or advanced by Lender to discharge Trusior's obligations or expenses inourrsd by Trustes or

Lender to enforce Trustor's obligalions under this Desd of Trusl, fogether with interest on such amounts as
provided in this Deed of Trust

Lender. The word "Lender” means Farmers & Merchanis Bank of Long Beach, a CA Carp, U sucoessors
and assigns.

Hote., The word "Noig™ means the promissory nole dated Februmry 1, 2012, In the origins! principal
amoont of $7,500,000.00 from Trusior o Lender, logsiher with gl renewals of, exlensions of,
modifications of, refinancings of, consolidations of, and substilutions Tor the gromissory nota oF sgreement.
HOTICE TO TRUSTOR: THE NOTE COHTAING A VARIABLE INTEREERY RATE.
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Parsonal Property. The words "Personal Property” mean all equipment, fixlures, and other aricles of
personal property now or hereafter owned by Trustor, and now oF hereafier aftached or affixed fo the Real
Property; together with sl accessions, parls, and additions to, all replacemants of, and all substitutions for,
any of such properly; and together with el procesds {including without Emitation gl insurance proceeds
and refunds of prembums) from any sale or other disposition of the Property.

properly. The word "Property” means collectively the Real Property and the Personal Property.

Reai Property. The words "Real Property” mean the real property, interasts and rights, as further described
in this Desd of Trust,

Related Documents. The words "Related Documenis” mean il promissory notes, credit agreements, loan
agreements, securily agresments, morigages, deeds of trust, securily deeds, collateral morigages, and all
other instruments, agreemenis and documents, whether now or hereafter exisiing, exsculed in conmeotion
with the Indebtedness; except that the words do not mean any guaranty or environmental agreement,
whether now or hereafter existing, execuled in connection with the Indabledness,

Bents, The word "Rents” means a2l present and future jeasaes, rents, revenues, income, Issues, royalties,
profits, and other benefits derived from the Property together with the cash proceeds of the Renis,

Trustee. The word “Trustes” means Farmmers and Merchanis Trust Company of Long Beach, A California

Corporation, whose address is PO Box 881, Long Beach, CA 90801 and any substitute or successor
frusises.

Trustor. The word “Trustor” means MCAULEY LUK CORPORATION.

TRUSTOR ACKNOWLEDGES MAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND TRUSTOR
AGREES TO ITS TERMS, INCLUDING THE VARIABLE RATE PROVISIONS OF THE NOYE SECURED BY THIS
DEED OF TRUST,

TRUSTOR:

HMCAULEY LCX CORPORATION

By

RICHARD D. MCAULEY, ;ﬁmgmﬁv LEX
CORPORATION Pl
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CERTIFICATE OF ACKNOWLEDGMENT

state oF GOV ey )
_ } 88
counTY oF __0S  Pnoekis )
on %m@% 2 2012 peforeme, Rvienc  YeDonelel, Merow, Pelbic

(here insert name and title of the offickr)

personally appeared RICHARD D). MCAULEY, who proved to me on the basis of satisfactory evidence to be the
personfsywhose name(s) isfeee subscribed to the within instrument and acknowledged to me that he/ehe/they
sxecuted the same in histhesihelr authorized copacity(ies)y end that by hisfhesthelr signatureis) on the
rstrument the personisd, or the entity upon behalf of which the personta) acled, executed the Instrument,

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph s
trise and correct

i OFFICIAL SEAL !

: DARLENE MeDONALD

Y 2 NOTARY PUBLIG - CALIFORNIA =

= COMMISSION # 1845012 ©

WITHESS my hand and official seal. *? ;.%;?f Qg@é@;ﬁ Agi??%w b

Ry L2 g
Signaturs %M%M% {Beal)
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(DO NOT RECORD)

REQUEST FOR FULL RECONVEYANCE
{To be used only when obligations have been paid in full}

To , Trusias

The undersigned is the legal owner and hoider of all Indebiedness secured by this Deed of Trust Al sums
secured by this Deed of Trust have been fully paid and satisfied. You are hereby directed, upon payment 10
vou of any sums owing 1o you under the terms of this Deed of Trust or pursuant o any applicable siatule, to
cancel the Note secured by this Deed of Trust {which is deliverad to you together with this Deed of Trust), and
o reconvey, without warranty, 10 the parlies designated by the terms of this Deed of Trust, the esisle now
held by yvou under this Desed of Trust. Please mall the reconveyance and Related Documenis to:

Data: Bansficiary:
By:
s

LASER PRO Lending, Ver. 5.58,20.001 Copr. Hadand Financial Solutions, Inc. 1987, 2012, Al Rights
Reserved, - OA oiHARLANDNCFM PLGOLFC TR-1808¢ PRS2



EXHIBIT "AY
LEGAL DESCRIPTION

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF BUENA PARK,
COUNTY OF ORANGE, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS:

PARCEL A

THOSE PORTIONS OF SECTIONS 24 AND 25 IN TOWNSHIP 3 SOUTH, RANGE 11 WEST, IN
THE RANCHO LOS COYOTES, AS PER MAP RECORDED IN BOOK 51, PAGE 8 OF
MISCELLANEQUS MAPS, IN THE DFFICE OF THE COUNTY RECORDER OF SAID COUNTY,
DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID SECTION 25; THENCE NORTH COEGREE
207 10" WEST 7982.62 FEET ALONG THE EAST UNE OF SAID SECTIONS 25 AND 24 TO
THE NORTHEAST CORNER OF THE SOUTHEAST QUARTER OF SAID SECTION 24; THENCE
SOUTH BODEGREE 38" 50" WEST 2633.87 FEET TO THE CENTER OF SAID SECTION 24,
THENCE SOUTH BODEGREE 357 50" WEST 1315,14 FEET TO A POINT ON SAID {IUARTER
SECTION UNE WHICH BEARS NORTH BODEGREE 357 507 EAST 135038 FEET FROM THE
WEST QUARTER CORNER OF SAID SECTION Z4; THENCE SOUTH ODEGREE 28" 107 EAST
708542 FEET TO A POINT ON THE SQUTH UNE OF SAID SECTION 25 WHICH BEARS
NORTH SODEGREE 35" 20" EAST 1348,36 FEET FROM THE SOUTHWEST CORNER OF SAID
SECTION 25: THENCE NORTH 83DEGREE 35" 20" EAST 3859.03 FEET TO THE POINT OF
BEGINNING,

EXCEPT THAT PORTION THERECF LYING SOUTHERLY OF THE FOLLOWING DESCRIBED
LINE:

BEGINNING AT THE SOUTHEAST CORNER OF TRACT NO. 3261, IN THE CITY OF BUENA
pARK COUNTY OF ORANGE, STATE OF CALIFORNIA, AS PER MAP RECORDED i BOOK
101, PAGES 1 TO 6 INCLUSIVE, OF SAID MISCELLANEOQUS MAPS; THENCE ALONG THE
SOUTHERLY UNE OF MALVERN AVENUE, AS SHOWN ON SAID MAP OF TRACT NO. 3261,
SOUTH 84DEGREE 47" 31" WEST 736,45 FEET TO THE BEGINNING OF A CURVE CONCAVE
SOUTHERLY, HAVING A RADIUS OF 1040.00 FEET; THENCE WESTERLY 115.87 FEET
ALONG SAID CURVE, THROUGH AN ARC OF BDEGREE 23" 00"; THENCE SOUTH 78DEGREE
24" 31" WEST 90.81 FEET TO A CURVE CONCAVE NORTHERLY, HAVING A RADWS OF
960.00FEET; THENCE WESTERLY 55.01 FEET ALONG SAID CURVE, THROUGH AN ARC OF
IDEGREE 1' 00" THENCE SOUTH 81 DEGREE 41 31" WEST 520.55 FEET 7O THE
BEGINNING OF A CURVE CONCAVE NORTHERLY, HAVING A RADIUS OF 1960,00 FEET,
THEMCE WESTERLY 157,64 FEET ALONG SAID CURVE, THROUGH AN ARC OF 4DEGREE
369 307 THENCE SOUTH 86DEGREE 187 01" WEST 48.75 FEET TO THE SOUTHWESTERLY
CORNER OF SAID TRACT ND. 3261; THENCE CONTINUING ALONG THE SOUTHERLY LINE
OF MALVERN AVENUE, AS SHOWN ON A MAP OF TRACT NO. 3234, RECORDED IN BOOK
97 PAGES 42 TO 49 INCLUSIVE, OF SAID MISCELLANEOUS MAPS, SOUTH BEDEGREE 18"
01" WEST 574.62 FEET TO THE BEGINNING OF A CURVE CONCAVE NORTHERLY, HAVING
4 RADIUS OF 980.00 FEET, THENCE WESTERLY 85.45 FEET ALONG SAID CURVE
THROUGH AN ARC OF SDEGREE 08" 00 THENCE NORTH BBDEGREE 35" 59" WEST
551.08 FEET TO THE SOUTHWEST CORNER OF SAID TRACT 3234; THENCE CONTINUING
ALONG THE SOUTHERLY LINE OF MALVERN AVENUE, AS SHOWN ON A MAP OF TRACT
NG, 3211, RECORDED IN BOOK 87, PAGES 35 TO 38 INCLUSIVE, OF MISCELLANEGUS
MAPS, NORTH 88DEGREE 35' 58" WEST 84 58 FEET TO THE BEGINNING OF A CURVE
CONCAVE SOUTHERLY, HAVING A RADIUS OF 1040.00FEET,; THENCE WESTERLY 224.78
FEET ALONG SAID CURVE, THEOUGH A CENTRAL ANGLE OF 12DEGREE 23" 007; THENCE
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SOUTH TODEGREEO1' 01" WEST 156.95 FEET TO THE BEGINNING OF A CURVE CONCAVE
NORTHERLY AND HAVING A RADIUS OF 410.00 FEET; THENCE WESTERLY 79.25 FEET
ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 11 DEGREE 04" 30", THENCE
NORTH B9DEGREE 84" 29" WEST 134,78 FEET TQ THE SOUTHWEST CORNER OF SAID
TRACT NO. 3211; THENCE CONTINUING ALONG SAID SOUTHERLY UNE OF MALVERN
AVENUE, AS SHOWN ON A MAP OF TRACT NC. 3219 AS RECORDED iN BOOK 97, PAGES
39 TO 41 INCLUSIVE, OF SAID MISCELLANEOUS MAPS, NORTH BODEGREE 54" 28" WEST
659.01 FEET TO THE SOUTHWEST CORNER OF SAID TRACT NO. 3218.

ALSO EXCEPT THAT PORTION THEREOF LYING NORTHWESTERLY OF THE
SOUTHEASTERLY LINE OF THE LAND DESCRIBED AS PARCEL 8 IN THE FINAL ORDER OF
CONDEMNATION, RENDERED IN CONNECTION WiTH CASE NO. 62671, M THE SUPERIOR
COURT OF THE STATE OF CALIFORNIA, IN AND FOR THE COUNTY OF ORANGE, A
CERTIFIED COPY OF WHICH WAS RECORDED NOVEMBER 21, 1958 IN HOOK 4490, PAGE
435, OF OFFICIAL RECORDS.

ALSO EXCEPT THAT PORTION THEREOF THAT IS INCLUDED WITHIN THE LAND DESCRIBED
IN THE DEED TO THE ROMAN CATHOLIC ARCHBISHOP OF LOS ANGELES, RECORDED
AUGUST 28, 1959 iN BOOK 4859, PAGE 398, OF OFFICIAL RECORDS.

ALSO EXCEPT THAT PORTION THEREQF THAT IS5 INCLUDED WITHIN THELAND DESCRIBED
IN THE FINAL ORDER OF CONDEMNATION RENDERED IN CONNECTION WITH CASE NO.
72086, IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, iN AND FOR THE
COUNTY OF ORANGE, A CERTIFIED COPY OF WHICH WAS RECORDED DECEMBER 7, 1960
IN BOOK 5539, PAGE 548, OF OFFICIAL RECORDS.

\LS0 EXCEPT THAT PORTION THEREQF THAT IS INCLUDED WITHIN THE LAND DESCRIBLD
AS PARCELS 2 AND 3 IN THE FINAL ORDER OF CONDEMNATION RENDERED IN
CONNECTION WITH CASE 82643, IN THE SUPERIOR COURT OF THE STATE OF
CALIFORNIA, IN AND FOR THE COUNTY OF ORANGE, A CERTIFIED CORY OF WHICH WAS
RECORDED AUGUST 14, 1962 IN BOUK 8212, PAGE 524, OF OFFICIAL RECORDS.

ALSO EXCEPT THAT PORTION THEREQF THAT IS INCLUDED WITHIN TRACT NO. 311 AS
PER MAP RECORDED IN BOOK 97, PAGE 24 OF SAID MISCELLANEOUS MAPS.

ALSO EXCEPT THAT PORTION THEREOF THAT IS INCLUDED WITHIN TRACT NO, 321 1. AS
PER MAP RECORDED IN BOOK 97, PAGE 35, OF SAID MISCELLANECUS MAPS.

ALSO EXCEPT THAT PORTION THEREGF THAT IS INCLUDED WITHIN TRACT NO. 3218, A8
DER MAP RECORDED IN BOOK 97, PAGE 38, OF SAID MISCELLANEQUS MAFS.

ALSC EXCEPT THAT PORTION THEREQF THAT 1S INCLUDED WITHIN TRACT NO. 3234, AS
PER MAP RECORDED IN BOOK 97, PAGE 42, OF SAID MISCELLANEOUS MAPS.

ALSO EXCERT THAT PORTION THEREOF THAT IS INCLUDED WITHIN TRACT NO. 3250, A5
PER MAP RECORDED IN BOOK 99, PAGE 1, OF SAID MISCELLANEOUS MAPS.

ALSO EXCEPT THAT PORTION THERECF INCLUDED WITHIN TRACT NO, 3261, ASPER MAP
RECORDED IN BODK 101, PAGES 1 TO 6. OF SAID MISCELLAREGUS MAPS.

ALSD EXCEPT THAT PORTION DESCRIBED IN THE DEED TO RAY GILLIAN RECORDED
SEPTEMBER 17, 1988 IN BOOK 8722, PAGE 688, OF OFFICIAL RECORDS.

ALSO EXCEPT TRACT NO. 8488, AS SHOWN ON A MAP RECORDED IN BOOK 239, PAGES
47 AND 48, OF SAID MISCELLANEGUS MAPS.

ALSO EXCEPT THAY PORTION DESCRIBED N THE DEED TO JOSEPH J. THORMAN
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DEVELOPMENT COMPANY, RECORDED APRIL 16, 1971 IN BOOK 9508, PAGE 485, OF
OFFICIAL RECORDS,

ALSO EXCEPT THAT PORTION DESCRIBED [N THE DEED TO BOWATT PROPERTIES, INC,
RECORDED APRIL 20, 1871 IN BOOK 9612, PAGE 184, OF OFFICIAL RECORDS.

ALSO EXCEPT THAT PORTION DESCRIBED IN THE DEED TO MAXWELL STAREMAR AND
OTHERS, RECORDED DECEMBER 24, 1968 IN BOOK 8826, PAGE 308, OF OFFICIAL
RECORDS.

ALSO EXCEPT THAT PORTION THEREGF THAT IS INCLUDED WITHIN THE LAND DESCRIBED
iN THE DEED TO DONNA NISHIZU MCFARLAND, TRUSTEE OF THE DONNA NISHIZU TRUST
DATED MAY 14, 1985, AS TO AN UNDIVIDED 1/3 INTEREST, AND FLAINE NISHIZU
NELSON, TRUSTEE OF THE ELAINE NISHIZU TRUST DATED MAY 14, 1985, AS TO AN
UNDIVIDED 1/3 INTEREST, AND EILEEN NISHIZU RODENHIZER, TRUSTEE OF THE EILEEN
NISHIZU TRUST DATED MAY 14, 1985, AS TO AN UNDIVIDED 1/3 INTEREST, AS TENANTS
N COMMON, RECORDED JUNE 2, 2005 AS INSTRUMENT NO. 2005-4268510F OFFICIAL
RECORDS,

ALSO EXCEPT THAT PORTION THEREOF THAT IS INCLUDED WITHIN THE LAND DESCRIBED
N THE DEED TO DARRELL L. PLATT AND LINDA L PLATT, AS TRUSTEES OF THE PLATY
FAMILY TRUST, U/A DATED OCTOBER 10, 2001, RECORDED JULY 7. 2005 AS
INSTRUMENT NG, 2005.-524676.

ALSO EXCEPT THAT PORTION THEREOF THAT IS INCLUDED WITHIN THE LAND DESCRIBED
N THE DEFD TO LUTHER ALLENSWORTH AND IONA ALLENSWORTH, OR THER
SUCCESSORS IN TRUST UNDER THE ALLENSWORTH FAMILY TRUST, DATED SEPTEMEBER
&, 1995 AND ANY AMENDMENTS THERETO AS TO AN UNDIVIDED B50% INTEREST, AND
LE ALLENSWORTH, AN UNMARRIED MAN AS TO AN UNDIVIDED 40% INTEREST, ALL AS
TENANTS i COMMON, RECORDED AUGUST 10, 2005 AS INSTRUMENTNO. 2005-625938.

ALSO EXCEPT ALL OIL, GAS AND OTHER HYDROCARBON SUBSTANCES LYING BENEATH
SAID LAND AS RESERVED BY MARSHALL $. EMERY, ALSO KNOWN AS CHARLES G,
ERMERY, JR. AND PEGGY EMERY ENGL, AS KNOWN AS MARGARET EMERY ENGL, iN DEED
RECORDED JULY 10, 1956 IN BOOK 3572, PAGE 173, OF OFFICIAL RECORDS, AND AS
RESERVED BY SECURITY-FIRSTNATIONAL BANK OF LOS ANGELES, AS EXECUTOROF THE
WILL OF CHARLES GOODWIN EMERY, ALSO KNOWN AS CHARLES G. EMERY, DECEASELD,
RECORDED AUGUST 1, 1956 IN BOOK 3587, PAGE 457, OF OFFICIAL RECORDS, WHICH
DEEDS PROVIDE AS FOLLOWS: TOGETHER WITH THE RIGHT TO ENTER SAID LANDS AT
ANY TIME, OR FROM TIME TO TIME, AT A DEPTH OF 500 FEET TROM THE SURFACE
THEREOF, FOR THE PURPOSE OF EXTRACTING, PRODUCING AND MARKETING SUCH GiL,
GAS AND OTHER HYDROCARBON SUBSTANCES.

BARCEL B

PARCEL 2, IN THE CITY OF FULLERTON, COUNTY OF ORANGE, STATE OF CALIFORNIA, AD
SHOWN ON A MAP FILED N BOOK 48, PAGES 49.50 OF PARCEL MAPS, IN THE OFFICE OF
THE COUNTY RECORDER OF SAID COUNTY,

EXCEPT ALL OIL, GAS, AND OTHER HYDROCARBON SUBSTANCES LYING BENEATH THE
LANDS ABOVE DESCRIBED, TOGETHER WITH THE RIGHT T ENTER SAID LANDS AT ANY
TIRE, OR FROM TIME TO TIME, AT A DEPTH BELOW 50C FEET FROM THE SURFACE
THEREOE FOR THE PURPOSE OF EXTRACTING, PRODUCING AND MARKETING SUCH OIL,
GAS AND OTHER HYDROCARBON SUBSTANCES, AS EXCEPT ED IN THE DEED FROM
SECURITY FIRST NATIONAL BANK OF LOS ANGELES, RECORDED AUGUST 1.18561N BOOK
3507, PAGE 457 OF OFFICIAL RECORDS,
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PARCEL ¢

PARCEL 3, IN THE CITY OF FULLERTON, COUNTY OF ORANGE, STATE OF CALIFORNIAAS
SHOWN ON A MAP FILED IN BOOK 48, PAGES 49-50 OF PARCEL MAPS, IN THE OFFICE OF
THE COUNTY RECORDER OF SAID COUNTY.

EXCEPT ALL OIL, GAS, AND OTHER HYDROCARBON SUBSTANCES LYING BENEATH THE
LANDS ABOVE DESCRIBED, TOGETHER WITH THE RIGHT TO ENTER SAID LANDS AT ANY
TIME, OR FROM TIME TO TIME, AT A DEPTH BELOW 500 FEET FROM THE SURFACE
THEREGE FOR THE PURPOSE OF EXTRACTING, PRODUCING AND MARKETING SUCH OHL,
GAS AND OTHER HYDROCARBON SUBSTANCES, AS EXCEPT ED IN THE DEED FROM
SECURITY FIRST NATIONAL BANK OF LOS ANGELES, RECORDED AUGUST 1,1956IN BOOK
3587, PAGE 457 OF OFFICIAL RECORDS,

PARCEL I

THAT PORTION OF THE SOUTHWEST QUARTER OF SECTION 18, TOWNSHIP 3 SOUTH,
RANGE 10 WEST, SAN BERNARDING BASE AND MERIDIAN, AS SAID SECTION 15 SHOWN
ON THE MAP OF TRACT NO. 64, RECORDED IN BOOK 10, pPAGE 14 OF MISCELLANEQUS
MAPS, RECORDS OF SAID ORANGE COUNTY, AND AS SHOWN ON MAPS FILED IN BOUK
13, PAGE 38, BOOK 14, PAGE 27 AND IN BOOK 66, PAGE 17,RECORD OF SURVEYS, IN
THE QFFICE OF THE COUNTY RECORDER OF SAID ORANGE COUNTY, DESCRIBED AS
FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF THE EAST 231,069 ACRE PARCEL OF LAND
SHOWN ON A MAP FILED IN BOOK 5, PAGE 23, RECORD OF SURVEYS, IN THE OFFICE OF
THE COUNTY RECORDER OF SAID ORANGE COUNTY; THENCE NORTH B9DEGREE 32" 307
EAST 59.43 FEET ALONG THE NORTH UNE OF SAID LAND TO A 6" X 6" POST; THENCE
NORTH BODEGREE 43”7 10" EAST, 521.00 FEET ALONG SAID NORTH UNE TO THE
NORTHEAST CORNER OF THE LAND DESCRIBED AS PARCEL 3 IN THE DEED TO ELF S.ME
COLL RECORDED NOVEMBER 25, 1949 IN BOOK 1931, PAGE 118 OF QFFICIAL RECORDS;
THENCE SOUTH 12DEGREE 167 50" EAST 410.97 FEET TO THE MOST EASTERLY CORNER
OF SAID PARCEL 3; THENCE SOUTH 62DEGREE 571° 00" WEST TO THE MOST SOUTHERLY
CORNER OF THE LAND DESCRIBED AS PARCEL 2 IN SAID DEED; THENCE NORTH ODEGREE
29" 10" WEST TO THE POINT OF BEGINNING.

EMCEPTING THEREFROM AN UNDIVIDED 4/5THS INTEREST IN ALL GAS, Ol MINERALS
AND HYDROCARBONS OF EVERY KIND, IN AND UNDER SAID LAND AS CONVEYED TO
JOSEPH EMERY GRANT, FRANK EMERY GRANT, MICHAEL EMERY GRANT AND PETER
SRANT; 8y DEED RECORDED AUGUST 10, 1949 IN BOOK 1887, PAGE 540 OF QFFICIAL
ECORDS.

BY DEED RECORDED JULY 18, 1978 IN BOGK 12761, PAGE 558 OF OFFICIAL RECORDS,
ALL RIGHTS TO ENTER THE TOP 500 FEET OF SAID LAND WERE GRANTED T THE THEN
RECORD OWNER OF SAID LAND.

ALSO DXCEPTING THEREFROM AN UNOIVIDED 1/5 INTEREST IN ALL GAS, OlL, WMHNERALS
AND HYDROCARBONS OF EVERY KIND, IN AND UNDER SAID LAND, AS RESERVEDIN THE
DEED FROM HELEN E GRANT RECORDED NOVEMBER 25, 1948 IN BOOK 1931, PAGE 118
OF GFFICIAL RECORDS.

By DEED RECORDED JULY 17, 1978 IN BOOK 12781, PAGE 558 OF OFFICIAL RECORDS,
ALL RIGHTS TO ENTER THE TOP 500 FEET OF SAID LAND WERE GRANTED TO THE THEN
RECORD OWNER OF SAID LAND,



PARCEL E:

NORTHERLY 84 FEET OF LOT 25 OF TRACT NO. 6488, IN THE CITY OF BUENA PARK,
COUNTY OF ORANGE, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK
239, PAGES 47 AND 48 OF MISCELLANEDUS MAPS, RECORDS OF ORANGE COUNTY.

EXCEPT ALL OIL, GAS AND OTHER HYDROCARBON SUBSTANCES LYING BENEATH SAID
LAND AND RESERVED BY MARSHALL 5. EMERY. ALSOD KNOWN AS CHARLES G.
EVIERY R, AND PEGGY EMERY ENGL, ALSO KNOWN AS MARGARET EMERY ENGL, N
OEED RECORDED JULY 10, 1956 IN BOOK 3572, PAGE 173, OFFICIAL RECORDS, WHICH
DEED PROVIDES AS FOLLOWS: "TOGETHER WITH THE RIGHY TO ENTER SAID LANDS AT
ANY TIME, OR FROM TIME TO TIME, AT A DEPTH BELOW 500 FEET FROM THE SURFACE
THEREOF, FOR THE PURPOSE OF EXTRACTING, PRODUCING AND MARKETING SUCH OiL,
GAS AND OTHER HYDROCARBON SUBSTANCES™.

ASSESSOR'S PARCEL NOS: 280-201-0Z, 280-207-03, 280-201-04, Z80-201-14,
280-271-01, 289-142-01, 280-191-01
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ASSIGNMENT OF LEASES AND RENTS

THIE ABSIGNMENT OF LEASES AND RENTS dated February 1, 2012, Is made and sxecuted bebween
MCAULEY LCX CORPORATION, A CALIFORNIA CORFORATION, whosse address s 8888 LOS COYOTES
DRIVE, BUENA PARK, TA 90821-1030 (reforred to below as “Granter™) znd Farmers & Merchanis Bank of

Long Beach, a CA Corp, whose address is 302 Pine Avenus, Long Heach, CA 208032 freforred to below as
*Lenderl

ASSIGNMENT. For valuable consideration, Granfor hereby assigns, granis a continuing securlty Inderest In, and
conveys fo Lendsr sl of Grantor's right, Utle, and infersst in and fo the Loases and Rents from the following
deseribed Property located In ORANGE County, State of California:

Ses EXHIBIT “A”, which Is attachaed to this Assignment and mads @ part of this Assigranent as I fully set
forth herein,

The Properly or its address is commonly known as 88538 L08 COYOTES DRIVE, BUENA PARK, CA
80621-1030. The Asssssor's Parcel Mumber for the Properly is 280-201.02, 286-201-03, 280.201.04,
280-201~14, 28G-271.01, 28914294, 28019101,

This is &n abgolute assignment of Leases and Rente made in connaction with an abligation secured by property
pursuant to California Ol Code section 2838,

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE
OF ANY AND ALL OBLIGATIONS OF GRANTOR UNDER THE NOTE, THIS ASSIGNMENT, AND THE RELATED
DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Asgigriment or any Related Docurments,
Granfor shall pay to Lender all amounts secured by this Assignment as they become due, and shell sirictly
perform all of Grantor's obligations under this Assignment. Unless and untll Lender sxercises its right to collect
the Leases and Renls as provided below and so long as thers is no default under this Assignment, Grantor may
remain in possession end control of and operate and manage the Property and collect the Leases ad Rents
provided that the granting of the right to collect the Leases and Renis shall not constitute Lenders consent 1o
the use of cash coflaters! in & bankruptoy proceeding.

GRANTOR'S REPRESENTATIONS AND WARRANTIES WITH RESPECT 70 THE LEASES AND RENTS. With
rospect to the Leases and Rents, Granter represents and warrants to Lender that:

Dwnershin.  Grantor is entitled to receive the Leasses and Rents free and olsar of all rights, loans, Hens,
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encumbrences, and clalms except as disciosed 1o and accepiad by Lender In wiriting.

Right to Assign. Grantor has the fuil right, power and sutharity to enter into this Assignment and to assign
and convey the Leases and Bents io Lender,

Mo Prior Assignment. Grantor has not previously assigned or conveved the Leases and Rents 1o any other
parson by any instrument now in force.

No Further Transfer. Grantor will not sell, assign, encumber, or otherwise dispose of any of Grantors
rights in the Leases and Renis except as provided in this Assignment.

LENDER'S RIGHT TO COLLECT LEASES AND RENTS. Lender shall have the right &t any time, and even though
no defaull shall have occurred under this Assignment, to collect and receive the Leases and Rents. For this
purpese, Lender is hereby given and granted the following righls, powers and authority:

Kotice to Tenants, Lendar may serkd notices to any and all tenants of the Property advising them of this
Assignment and directing all Lesses and Renis 1o be paid directly to Lender or Lenders agent.

Entor the Preperly. lLender ay entsr upon and take possesaion of the Froperty; demand, collect and
recelve from the tenants or from any other persons liable therefor, all of the Leases and Rents; institute and
carry an all legal procesdings nacessary for the protection of the Property, including such procesdings as
may be necessary {0 recover possession of the Praperty; collect the Leases and Rents and remove any
tenant or tenanis or other persons from the Property.

Maintain the Propesty. Lender may enter upon the Properly o malntain the Froperty and keep the same in
repain; o pay the costs thereof and of all services of all employees, including their equipment, and of afl
continuing costs and expenses of maintaining the Propstty in proper repair and condition, and also o pay
all taxes, assessmanis and waler utifities, and the premiums on fire and other insurance effected by Lender
on the Property,

Compliance with Laws. Lender may do any and ail things io executs and comply with the laws of the
State of California and also alt ofher laws, rules, orders, ordinances and raquiremants of alf other
govermmental agencies sffecting the Property,

Loase the Property. Lender may rent or lease the whole or any part of the Propery for such term or terms
and on such condifons as Lender fray deem spproprisie.

Employ Agenis. Lender mey engage such agent or agents zs Lender may deem appropriate, either in
Lender's name or in Grantor's name, o rent and manage the Property, intluding the collection and
applicetion of Leases and Ranis,

Other Acts. Lender may do all such other things and acts with respect to the Froperty s Lender may
deem appropriate and may act exclusively and solely in the place and stead of Grantor and o have all of
the powers of Grantor for the purposes sialed shove,

Mo Reguirement to Act. Lender shall not be required o do any of the foregeing acts or things, and the fact
that Lender shall have performed one or mere of the foregoing acts or things shall not raquire Lender to do
any other specific act or thing.

APPLICATION OF LEASES AND RENTS. AR cests and expenses incurred by Lender In connection with tha
Properly shall be for Grantor's account and Lendsr may pay such costs and expanses fom the Lesses and
Remis. Lender, n its sole dizscrstion, shall determing the application of any and all Leases and Renis receivad
by it; however, any such Leases and Rents receivad by Lender which are not applied to such ocosts and
zxpenses shall be agplied to the Indebledness, Al supenditures made by Lender under thia Assignment angd
not reimbursed from the Leases and Rents shall become a pan of the Indebisdress sgoured by this
Azsignment, and shall be payshis on demand, with interest at ihe HNote raie from date of expanditure untl paid.

?%ﬁé,‘,,,i, SEQ?Q%@@&&Q% i Grantor pays all of the Indebtedness whan due and otherwise performs sl the
shigations imposerd upnn Grantor under this Assignmant, the Note, and the Relgled Documents, Lender shall
axecute and deliver to Grantor 2 sullable satistaction of this Assignment and suitable statements of tmrmination
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of any financing statemert on file evidendng Lender's sgourity infersst In the Lseses and Renlz and the
Property. Any termination fes required by law shall be paid by Grantor, if permitied by applicable law.

LENDER'S EXPENDITURES. I any action or proceeding s commenced that would materially affect Lender's
interest in the Property or If Granior fails o comply with any provision of this Assignment or any Related
Documents, including but not fimited to Grantor's failure to discharge or pay when due any amounts Grantor is
required 1o discharge or pay under this Assignment or any Related Docurnents, Lender on Grantor's behalf may
{(but shall not be obligated i) take any action that Lender deems appropriate, including but not fimied o
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levisd or
placed on the Leasss and Rents or the Froperty and payving all costs for insuring, maintaining and preserving
the Property. All such expenditures Incurred or paid by Lender for such purposes will then bear infersst at the
rate charged under the Note fom the date incurrad or paid by Lender 1o the date of repayment by Grantor, Al
such expenses will become 5 part of the Indebiedness and. at Lender's option, will (A} be payable on
demand; {B) be added to the balance of the Nole and be apportioned among and be payable with any
instaliment payments to become due during either (1) the term of any apoticable Insurance polity; or (2} the
remaining term of the Note; or (C) be treated as a halloon payment which will be dus and payable at the
Nole's malurity. The Assignment also will secure paymert of these amounis. Such right shall be in addition to
all other rights and remedies to which Lender may be entitled upon Dafaglt,

DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Defaull under this
Assigrment:

Payment Defaull. Grantor falls in make ary payment when dus under the Indebledness,

Giher Defaulie. Granipr fails 1o comiply with or to perform any other term, oiilgation, covenant or
condition contained in this Assignment or in any of the Related Documents or to comply with or to perform
say term, obligation, covenant or condition contained in any other agreement hetween Lender and Grantor,

Uefault on Other Payments. Failure of Grantor within the time required by this Assignment to make any

payment for taxes or insurance, or any other paymant necessary 1o prevent Hing of or 1o effast discharge
of any Hen.

Defaull in Faver of Third Parties. Any guaranior or Grantor defaults under any loan, extension of credit,
securily agreement, purchase or sales agresment, or any other agreement, in favor of any other oreditor or
person that may materally affect any of any guaranior's or Grantor's property or ability to parform their
respective obligations under this Assignment or any of the Relalsd Documents,

Faise Statements. Any warranty, represermation or statement made or fumished o Lender by Grantor or
on Grantor's behalf under this Assignment or the Relatad Documents is false or migleading in any material
respact, either now or at the time made or furnished or becomes false or misleading at any time thereafier,

Defective Collateralization. This Assignment or any of the Related Documents ceases 1o be In full force and

effect {including faillure of any collateral docurment o cresle & valld and perfected seourity interest or lian)
al any time and for any reason.

Insolvency. The dissclution or termination of Grantor's existence as a going business, the insolvency of
Grantor, the appointment of a receiver for any part of Grantor's properly, any assignment for the benefit of

craditors, any tvpe of creditor workout, or the commencement of any proceeding under any bankruptoy or
insclvency laws by or against Grantor,

Lraditor or Porfelturs Frocesdings. Commencement of foreclosure or forfelture proceedings, whether by
judicial proceeding, seli-help, repossession or any other method, by any oreditor of Grantor or by any
govermnmenial agenuy against the Leases and Rents or any property secaing the indebiedness.  This
includes 2 gamishment of any of Granors avcounts, including deposit acoounts, with Lender, Howsver,
this Bveni of Defsull shall not apply i thers is o good faith dispute by Grantor as fo fhe wvalidity or
reasonablensss of the claim which is the basis of the creditor or forfeiture procseding and ¥ Granior glves
Lender writter notice of the creditor or forfeiturs proceeding and deposits with Lander monies or a syrefy
bond for the creditor or forfelture proceeding, In an amount determined by Lender, in is sole disoretion, ss
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belng an adequate reserve or bond for the dispute.
Property Damages or Loss, The Property is lost, stolen, substantially damagsd, sold, or borrowsd against.

Events Affecting Guarantor, Any of the preceding events ooours with respect to any Guaranior of any of
the indebtedness or any Guaranior digs or becomss incompetent, or revokes or dispuiies the validity of, or
liability under, any Guarenly of the Indebladneoss,

Adverse Changs. A materal adverse change ocours in Grantor's financial condition, or Lender believes the
wrospect of payment or performance of the Indebtedness s impaired,

Insecurity, Lender in good Taith belleves Heelf insecure.

RIGHTE AND REMEDIES ON DEFALLT. Upon the occurrence of any Event of Default and at any tma
thereafier, Lender may exercise any one or more of the following rights and remedies, in addifion io any other
rights of remedies provided by law:

Accelsrate indebtedness. Lender shall have the right at its option without notice to Granior to dedlare the

antire Indebtedness immediately due and payable, including any prepayment fee that Grantor would be
required 1o pay.

Collect Leases and Rents, Lender shall have the night, without notice to Grantor, 1o take possession of the
Property and collect the Leases and Renls, inclutding amounts past due and unpaid, and apply the net
proceeds, over and above Lender's oosts, against the Indebledness. in furtherance of this right, Lander
shall have all the righis provided for in the Lender's Right 1o Recsive and Collest Leases and Rents Saction,
above. If the Leases and Rents sre collected by Lender, then Granior rovoosbly designates Lender as
Grantor's sttomey-in-fact to endorse insiruments recalved In payment thereof in the name of Grantar and
to negotiate the same and collect the procests. Payments by lenants or other ysers i Lender in FRESDONSE
o Lender's demand shall satisty the obligations for which the payments are made, whether or not any
proper grounds for the demand existed. Lender may exercise ils rights under this subparagraph either in
person, by agend, or thyough a receiver.

Appoint Recelver. Lender shall have e right 10 have a recelver appointed 1o teke possession of all or any
part of the Properly, with the power to protect and preserve the Property, to operate the Propary
precading foreclosure or sale, and to collect the Leases and Rents from the Property and apply the
proceads, over and sbove the cost of the recaivership, against the Indebledness, The receiver May seive
without bond if permitted by law. Lender's right to the appointment of a receiver shall exist whether or not
the apparent value of the Property exceeds the indebtedness by 2 substaniial amount,  Employment by
Lender shall not disqualify a person from SBIVIng as a recsiver,

Other Remedies. Lender shall have all other rights and remedies provided I this Assignment or the Note or
by law,

Election of Bemadiss. Clecton by Lender to pursug any remedy shall not exclude pursuit of any alser
remedy, and an election to make expenditures or to taks action o perform an obligation of Grantor under

this Assignment, after Grantor's fallurs 1o perform, shall not affect Lender's right to declare & default and
exerciss Hs remedies,

Attorneys’ Fees; Expenses, If Lender institutes any suit or aclion to enforce any of the terms of this
Assignment, Lender shall be entifled to recover such sum as the court may adiudoe reasonable as
atiomeys’ fees st triaf and upon any appeal. Whather or not any cowt attion is nvolvad, and 1o the extent
not prohiblied by law, s ressonabls expenses Lender incurs that in Lender's opinlon are necessary al any
time for ihe orotection of Bs interes! or the snforcemsnt of fis righis shall become a part of the
indebledness pavable on demand and shall bear interest at the Nots rate From the date of the axpendiure
until repald. Expenses covered by this paragraph nolude, without linitation, however subject to any limnits
urder applicable law, Lenders aliornays’ fees and Lenders legal egrpanzes, whether or not there 5 3
fmwsult, inchuding atfornevs’ feas and sxpenses for bankmuptoy proceedings {including efforis to modify or
vacale any aufomatic stay or injunction}, appesls, and any anticipated postjudgment collection services,
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the cost of searching records, oblaining title reports fincluding foredlosurs reporls), survavors' reports, and
appraisal fees, title insurance, and fees for the Trustee, o the extant permittad by applicable faw. Grantor
also will pay any court costs, in addition o all oiher sums provided by law,

LICENSE. Notwithstanding anything (o the contrary contained herein or in the Note or any Related Documeanis,
so fong as no Default (as hereinafier defined) shall have cccurred, Grartor shall have 3 license {"License”) to
collect the incoms, rents, issues, deposits, proceeds and profits of the Property as they become due and
payable, until the ocourrence of a Default, Upon a Default, the License shall be desmed automatically revoked,
any income, rents, issues, deposits, proceeds or profits received by Grantor shall be delivered in kind fo Lender
and Lender may collect and retain the income, rents, issues, deposits, procesds and profits without notice and
without laking possession of the Property. This right to collect income, rents, lssyses, deposits, proceeds and
profits shall not grant to Lender the right to possession, excent as elsewhare provided herein: and nelther said
right, nor termination of the License shall impose upon Lender the duty to produce income, renis, issues,
deposits, proceeds or profits or maintain all or any part of the Froperly. Upon an cccurrence of Default,
Grantor agrees to deliver the original copy of all leases to Lender. Grantor hereby irrevocably constitutes and
appoints Lender its true and lawful attorney-in-fact to enforce In Grantor's neme of In Lenders nams or
otherwise all rights of Grantor in the Instruments, including, without limitation, checks and money orders
tendered as payments of rents and to do any and all things necessary and proper 1o cany oul the purposes

hereof. Nothing contained herein shall constitute Lender's consent to the use of cash collateral in a Bankruptoy
procesding.,

MIGCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Assignment:

Amendments.  This Assignment, together with any Helaled Documents, constites the onfire
understanding and agreement of the parties as to the matiers set forth in tis Assignmeant. No alteration of
or amendment to this Assignment shall be effective unless given in writing and signed by the party or
partiss sought to be charged or bound by the alteration or gmendment,

Caption Headings. Caption headings in this Assignment are for convenience purposss only and are not o
be used Lo interpret or define the provisions of this Sgsignment.

Governing Law. This Assignment will be governed by fsderal law applicabls fo Lender and. 1o the sxieng
not preampted by federal law, the laws of the State of Callforniz without regard to #s confliicts of law
provisions. This Assignmoent has been accepted by Lender In the State of California.

Cholce of Venue. If there is 2 lawsult, Srantor agrees upon Lender's request to submit to the jurisdiction
of the courts of Los Angeles County, State of Califormnia.

Merger. There shall be no merger of the interest or estate created by this assignment with any other

mnterest or estats in the Property &t any time held by or for the benefit of Lender in any capacity, without
the written consent of Lender,

infarpretation. (1) In 2l cases whers thers s more then one Borrower or Grantor, then all words used in
this Assignment in the singular shall be desmed to have been ussd In the plursl whare the context and
construction so require, {2) ¥ more than one person signs this Assignrent as "Grantor,” the obligations
of each Grantor are joint and several. This means that if Lender brings 2 lawsull, Lender may sus any one
or more of the Grantors, If Borrower and Grantor sre not the same person, Lender nesd not sus Borower
first, and that Borrower nead not be joined in any lawsuit. (3} The names given to paragraphs or sections

in this Assignment are for convenience purposes onty, They sre not to be used to interprat oF defing the
provisions of ihis Assignment,

Mo Walver by Lender. Lender shall not be deemed 1o heve walved any righis under this Assignment unless
such waiver i given In wriling and signad by Lender. No delay or omission on the nast of Lender in
sxercising snv right shall operate 33 a walver of such right or any other right. A walver by Lender of 2
provision of this Assignment shall nint prehmfice or constitule 2 walver of Lendars right othorwise to
demand strict compliance with that provision or any other provision of this Assignment, No prior waiver by
Lender, nor any course of dealing betwasn Lender and Granior, shall constinge walver of any of Lender's
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rights or of any of Grantor's obligations as 1o any future ransactions. Whenaver the consent of Lender is
required under this Assignment, the granting of such censent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required and in sl cases such consent
may be granted or withheld in the sole discration of Lender.

Notices. Any nofice required to be given under this Assignment shall be given in writing, and shall be
effective when actually delivered, when actually recelved by lelefacsimile {urless otherwise required by
law}, when deposited with & nationally recognized overnight cowrler, or, if malled, when daposited in the
United Btates mall, as first class, certified or registered mail postage prepaid, dirscted 1o the addresses
shown near the beginning of this Assignment.  Any party may change iis address for notices under this
Assignment by giving formal written notice to the other parties, spedcifying that the purpose of the notice is
o change the party's address. For notice purposes, Grantor agress (o keep Lender informed at all Himes of
Grantor's current address. Unless otherwise provided or required by law, i there is more than one Grantor,
any notice given by Lender to any Granior is deemad to be notice given to il Grantors.

Powers of Attorney. The varicus sgencies and powers of altormey corveyed on Lender under this

Assignment are grantad for purposes of securlty and may not be revoked by Grantor undl! such time as the
same are rencunced by Lender,

Severability. If a court of competent jurisdiction finds any provision of this Assignment 1 be illegal,
invaiid, or unenforceable as o any crcumstance, that finding shall not maka the offending provision illegal,
invalid, or unenforceable as to any other crcumstance. If feasible, the offending provision shall be
considerad modified so that it becomes legal, valid and enforceable. 1 the offending provision cannot be so
modified, i€ shall be considerad delsted from this Assignment. Unless otherwise raquired by law, the
itegality, invalidity, or unenforceability of any provision of this Assignment shall not affect the lagality,
validity or enforceability of any other provision of this Agsignment.

Buccessors and Assigns. Subject to any lmitations stated in this Assignment on fransfer of Grantor's
interest, this Assignment shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property becomes vesied in a parson olher than Grantor, Lender, without
notice to Grantor, may desl with Graniors successors with reference io fhis Assignment and the
Indebladness by way of forbearance or exignsion without redeasing Grantor from the obligations of this
Assignment or Hability under the indebiedness.

Time is of the Essence. Time is of the essence in the performance of this Asaignment,

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CUNTRARY
CONTAINED [N THIS ASSIGNMENT, GRANTOR HEREBY WAIVES ANY AND ALl RIGHTS OF
REDEMPTION FROM SALE UNDER ANY ORDER OR JUDGMENT OF FORECLOSURE ON GRANTOR'S
BEHALF AND ON BEHALF OF EACH AND EVERY PERSON, EXCEPT JUDGMENT CREDITORS OF

GRANTOR, ACQUIRING ANY INTEREST IN OR TITLE TO THE PROPERTY SUBSECQUENT TO THE DATE OF
THIS ASBIGHMENT.

DEFINITIONS, The following capitalized words and terms shall have the following meanings when used in this
Assignment. Urdess specifically stated 1o the cortrary, all references 1o dollar amourds shall mean amounts in
tawful monay of the United States of America. Words and terms used in the singular shall include the plural,
and the plural shall include the singular, as the context may requirs. Words and terms not otherwise defined In
this Assignment shall have the meanings aftributed to such terms in the Uniform Commarcial Code:!

Assignment. The word "Assignment” means this ASSIGNMENT OF LEASES AND RENTS, as this
ASSIGNMENT OF LEASES AND RENTS may be amended or modified from Hme to time, together with ail
exhibits and schedules attached to this ASSIGNMENT OF LEASES AND RENTS fram fime i Hme,

Borrower, The word "Borrower® mesns MOALLEY 1O CORPORATION,

Defaull. The word "Default” means the Defaull set forth in this Asglignmert in the section ied "Default™
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Event of Default.  The words "Event of Default® mean any of the events of default set forth in this
Assignment in the default section of this Assignment.

Grantor. The word "Grantor” means MCAULEY LOY CORPORATION,

Guarantor. The word "Guarantor” means any guaranior, surety, or accommodation party of any or all of
e Indebiedness,

Guaranty. The word "Guaranty” means the guaranty from Guaranior to Lender, including without Himitation
a guaranty of all or part of the Note,

Indabtedness. The word "Indebtedness® means ail principal, interest, and other amounts, cosis and
sxpenses payable under the Note or Related Documents, logsther with all renewals of, extensions oo,
modiications of. consclidations of and substitutions for the Note or Related Doocuments and any amounis
expended or advanced by lLender to discharge Grantor's obligations or expenses incurred by Lender {o

enforce Grantor's obligations under this Assignment, together with interest on such amounts as provided in
this Agsigrment.

Leases and Renis. The words "Leases and Rents® mean all of Grantor's present and fulure rights, title ang
interest in, 1o and under any and all present and future leases, induding, without imitation, all rents,
revenue, income, issues, rovaifies, bonuses, accounis receivable, cash or saowily deposits, advance
rentals, profits and proceseds from the Property, and other paymenis and bensfits derived or 1o be derived
from such leases of every kind and nature, whether due now or later, Inciuding without imitation Grantor's

right 10 enforce such leases and to receive and collect payment and procasds thersundar,

Lender. Ths word "Lender” means Farmers & Merchanis Bank of Long Beach, 2 CA Corp, s successors
and assions,

Note. The word "Note" means the promissory note dated February 1, 2012, in the origingl principal
amount of $7,500,000.00 from Grantor to Lender, fogether with afl renewals of, extensions of,
madifications of, refinancings of, consolidations of, and substitutions for the promissory nole or agreement.

Property. The word “"Property” means all of Grantor's right, title and Interest in and io all the Property as
described in the "Agsignment” section of this Assignment,

Related Documents. The words "Related Documenis™ mean ali promissory nofes, credit agreements, lpan
agreements, securily agreements, morlgages, desds of trust, security desds, collateral morigages, and af
other Instrurnents, agreemants and documents, whether now or hereafier existing, sxecuted in connection
with the Indebledness; sxcept that the words do not mean any guaranly or environmental agreement,
whether now or hereafler existing, executed in connaction with the Indabiedness,

THE UNDERSIGNED ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ABBIGNMENT, AND

NOT PERSONALLY BUT AS AN AUTHORIZED SIGNER, HAS CAUSED THIS ASSIGNMENT TO BE SIGNED AND
EXECUTED ON BEHALF OF GRANTOR ON FEBRUARY 1, 2042,

CRANTOR:

M%&é%iﬁ%ﬁﬁﬁ?@%ﬁ@&

y:

P S T

RICHARD D. MCAULEY,Presidemt 5f MCAULEY LCX
GORPORATION b
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CERTIFICATE OF ACKNOWLEDGMENT
stateor __ Colidornias )
)58
COUNTY OF kA %‘nfémim g
On A?'ébma% L 20 Y2 patore me, %Y“M@ NDonalol Hﬁaw} &“t“?%;{“
A -~

{here insert name and title of the officar)

personally appeared RICHARD D. MCAULEY, who proved 1o ma on the basis of satisfactory svidencs 1o be the
personésy whose name(s) isfamse subsoribed to the within instrument and acknowledged 1o me that halshefihey
executed the same In hisshesfhelr authorized capacitylies), and that by hig/herfihelr signatureds) on the
instrumant the persondsl or the entity upon behalf of which the personts) acted, execuled the instrument.

t certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
frue and correct,

OFFICIAL SEAL ‘;

y DAALENE MeDONALD

L NOTARY PUBLIC - CALIFORINA &

¥ COMMISSION # 1348412 T
LOS ANGELES CoOunTY

My Comm. Exp, Apii 17, 2013 |

WITHESS my hand and officlal seal,

7 [
Signature Mw cé@’/{\/

{Seal

LASER PRO Lending, Ver. 5.58.20.0017 Copr. Harlend Financial Solutions, o, 1987, 2012, Al Righls
Reserved. - CA cHARLANINCFRLPLIGI4.FC TH-168000 PR.8Z



EXHIBIT "A"
LEGAL DESCRIPTION

THE LAND REFERRED TO HEREIN BELOW 1S SITUATED IN THE CITY OF BUENA PARK,
COUNTY OF ORANGE, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS:

BARCEL A

THOSE FORTIONS OF SECTIONS 24 AND 25 IN TOWNSHIP 3 SOUTH, RANGE 17 WEST, N
THE RANCHO LOS COYOTES, AS PER MAP RECORDED IN BOOK 51, PAGE 8 OF
MISCELLANECUS MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY,
DESCRIBED ASB FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID SECTION 25; THENCE NORTH ODEGREE
29" 10" WEST 7982.62 FEET ALONG THE EAST UNE OF SAID SECTIONS 25 AND 24 TG
THE NORTHEAST CORNER OF THE SOUTHEASY GUARTER OF SAID SECTION 24; THENCE
SOUTH 89DEGREE 38" 50™ WEST 2633.87 FEET TO THE CENTER OF SAID SECTION 24;
THENCE SOUTH 89DEGREE 35" 50" WEST 1315.14 FEET TO A POINT ON SAID (GUARTER
SECTION UNE WHICH BEARS NORTH BIDEGREL 357 507 EAST 1350.38 FEET FROM THE
WEST QUARTER CORNER OF SAID SECTION 24; THENCE SOUTH ODEGREE 28" 10" EAST
7985 .42 FEET TO A POINT ON THE SOUTH UNE OF SAID SECTION 25 WHICH BEARS
NORTH 88DEGREE 357 20" EAST 1348, 36 FEET FROM THE SOUTHWEST CORNER OF SAID
SECTHON 25; THENCE NORTH 89DEGREE 35" 207 EAST 39585.03 FEET TO THE POINT OF
BEGINMING.

EXCEPT THAT PORTION THEREOF LYING SOUTHERLY OF THE FOLLOWING DESCRIBED
LINE:

BEGINNING AT THE SOUTHEAST CORNER OF TRACT NO. 3261, IN THE CITY OF BUENA
PARK, COUNTY OF ORANGE, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BDOK
101, PAGES 7 TO & INCLUSIVE, OF SAID MISCELLANEQUS MAPS; THENCE ALONG THE
SOUTHERLY UNE OF MALVERN AVENUE, AS SHOWN ON SAID MAP OF TRACT NG, 3261,
SOUTH84DEGREE 47" 31" WEST 736 45 FEET TO THE BEGINNING OF A CURVE CONCAVE
SOUTHERLY, HAVING A RADIUS OF 1040.00 FEET, THENCE WESTERLY 115.87 FEET
ALONG SAID CURVE, THROUGH AN ARC OF 6DEGREE 237 007, THENCE S0UTH 78DEGREE
247 31" WEST 80.81 FEET TO A CURVE CONCAVE NORTHERLY, HAVING A RADIUS OF
980, 00FEET: THENCE WESTERLY 55,01 FEET ALONG SAID CURVE, THROUGH AN ARC OF
3DEGREE 1° 00"; THENCE SQUTH 81 DEGREE 417 317 WEST 520,85 FEET TO THE
BEGINNING OF A CURVE CONCAVE NORTHERLY, HAVING A RADIUS OF 1960.00 FEET;
THENCE WESTERLY 157 .64 FEET ALONG SAID CURVE, THROUGH AN ARC OF 4DEGREE
367 307 THENCE SQUTH BEDEGREE 18" 01" WEST 48 75 FEET TO THE SQUTHWESTERLY
CORNER OF SAID TRACY NO. 32687, THENCE CONTINUING ALONG THE SOUTHERLY LINE
OF MALVERN AVENUE, AS SHOWN ON A MAP OF TRACT NO. 3234, RECORDED IN BOOK
B7, PAGES 42 TO A9 INCLUSIVE, OF SAID MISCELLANECUS MAPS, SOUTH 86DEGREE 187
01" WEST 574,62 FEET TO THE BEGINNING OF A CURVE CONCAVE NORTHERLY, HAVING
A RADIUS OF 860.00 FEET, THENCE WESTERLY 8545 FEET ALONG SAID CURVE
THROUGHE AN ARC OF BDEGREE 06" 007 THENCE NORTH B8DEGREE 357 58" WEST
257,08 FEET TO THE SOUTHWEST CORNER OF SAID TRAUT 3234, THENCE CONTINUING
ALONG THE SOUTHERLY LINE OF MALVERN AVENUE, A5 SHOWN ON A MAP OF TRACT
NG, 3211, RECORDED IN BOOK @7, PAGES 38 TO 28 INCLUSIVE, OF MISCELLANEOLUS
MAPS, NORTH BBDEGREE 35 58" WEST 84 .58 FEET TO THE BEGINNING OF A CURVE
CONCAVE SOUTHERLY, HAVING A RADIUS OF 1040 QOFEET; THENCE WESTERLY 224,78
FEET ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 72DEGREE 237 007; THENCE
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EXHIBIT A"

SOUTH 79DEGREE QT 071" WEST 156.95 FEET TO THE BEGINNING OF A CURVE CONCAVE
NORTHERLY AND HAVING A RADIUS OF 410.00 FEET: THENCE WESTERLY 7925 FEET
ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 11 DEGREE 047 307; THENCE
NORTH SSDEGREE 54" 29" WEST 134.78 FEET TO THE SOUTHWEST CORNER OF SAID
TRACT NO. 3211; THENGCE CONTINUING ALONG SAID SQUTHERLY UNE OF MALVERN
AVENUE, AS SHOWN ON A MAP OF TRACT NO, 3219 AS RECORDED IN BOOK 97, PAGES
3670 41 INCLUSIVE, OF SAID MISCELLANEQUS MAPS, NORTH 89DEGREE 54" 28" WEST
659,01 FEET TO THE SOUTHWEST CORNER OF SAID TRACT KO, 3218,

ALSO  EXCEPT THAT PORTION THEREOF LYING NORTHWESTERLY OF THE
SOUTHEASTERLY LINE OF THE LAND DESCRIBED AS PARCEL 8 IN THE FINAL ORDER OF
CONDEMNATION, RENDERED iN CONNECTION WITH CASE NO. 62871, IN THE SUPERIOR
COURT OF THE STATE OF CALIFORNIA, IN AND FOR THE COUNTY OF ORANGE, A
CERTIFIED COPY OF WHICH WAS RECORDED NOVEMBER 21, 1958 IN BOOK 4480, PAGE
435, OF OFFICIAL RECORDS.

ALSO EXCEPT THAT PORTION THEREOF THATIS INCLUDED WITHIN THE LAND DESCRIBED
N THE DEED TO THE ROMAN CATHOLIC ARCHBISHOP OF LOS ANGELES, RECORDED
AUGUST 28, 1959 IN BOOK 4859, PAGE 388, OF OFFICIAL RECORDS,

ALSO EXCEPT THAT PORTION THERECQE THAT IS INCLUDED WITHIN THE LAND DESCRIBED
IN THE FINAL ORDER OF CONDEMNATION RENDERED IN CONNECTION WITH CASE NO.
72066, IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR THE
COUNTY OF ORANGE, A CERTIFIED COPY OF WHICH WAS RECORDED DECEMBER 7, 1860
IN BOOK 5539, PAGE 549, OF OFFICIAL RECORDS.

ALSO EXCEFT THAT PORTION THEREOF THAT IS INCLUDED WITHIN THE LAND DESCRIBED
A% PARCELS 2 AND 3 IN THE FINAL ORDER OF CONDEMNATION RENDERED IN
CONNECTION WITH CASE 82643, IN THE SUPERIOR COURT OF THE STATE OF
CALIFORNIA, IN AND FOR THE COUNTY OF ORANGE, A CERTIFIED COPY OF WHICH WAS
RECORDED AUGUST 14, 1982 iN BOOK 6212, PAGE 524, OF OFFICIAL RECORDS.

ALSO EXCEPT THAT PORTION THEREOF THATIS INCLUDED WITHIN TRACT NO. 3111, AS
PER MAP RECORDED IN BOOK 97, PAGE 24 OF SAID MISCELLANEOUS MAPS,

ALSO EXCEPT THAT PORTION THEREOF THAT IS INCLUDED WITHIN TRACT NO. 3271, AS
BER MAP RECORDED N BOGK 97, PAGE 35, OF SAID MISCELLANEGUS MAPS.

ALSO EXCEPT THAT PORTION THEREDF THAT IS INCLUDED WITHIN TRACT NO. 3218, AG
PER MAP RECORDED IN BOOK 97, PAGE 39, OF SAID MISCELLANEOUS MAPRS,

ALSO EXCEPT THAT PORTION THEREOF THAT 1S INCLUDED WITHIN TRACT NO. 3234, AS
PER MAP RECORDED IN BOOK 97, PAGE 42, OF SAID MISCELLANEQUS MAPS.

ALSO EXCEPT THAT PORTION THEREOF THAT IS INCLUDED WITHIN TRACT NO. 3250, AS
PER MAF RECORDED N BOOK 98, FAGE 1, OF SAID MISCELLANEDUS MAPS,

ALSO EXCEPT THAT PORTION THEREGF INCLUDED WITHIN TRACT NG, 3287, ASPERMAP
RECORDED (N BOOK 107, PAGES 1 TO 6, OF SAID MISCELLANEGUS MAPS,

ALSD EACEPT THAT PORTION DESCRIBED IN THE DEED TO RAY GULLIAN RECORDED
SEFTEMBER 17, 1988 IN BOOK 8722, PAGE 888, OF OFFICIAL RECORDS.

ALSG EXCEPT TRACT NO, 8488, AS SHOWN ON A MAP RECORDED 1N BOOK 238, PAGES
AT AND 48, OF SAID MISCELLANEQUS MAPS.

ALSCG EXCEPT THAT PORTION DESCRIBED IN THE DEED TO JOSEPH 1 THORMAN
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HIBIT A"

DEVELOPMENT COMPANY, RECORDED APRIL 16, 1971 IN BODOK 8808, PAGE 485, OF
OFFICIAL RECORDS.

ALSO EXCEPT THAT PORTION DESCRIBED IN THE DEED TO BOWATT PROPERTIES, INC.,
RECORDED APRIL 20, 1971 IN BOOK 9612, PAGE 184, OF OFFICIAL RECORDS.

ALSO EXCEPT THAT PORTION DESCRIBED IN THE DEED TO MAXWELL STAREMAR AND
OTHERS, RECORDED DECEMBER 24, 1968 IN BOOK 8826, PAGE 308, OF OFFICIAL
RECORDS,

ALSOEXCEPT THAT PORTION THEREOF THAT IS INCLUDED WITHIN THE LAND DESCRIBED
IN THE DEED TO DONNA NISHIZU MCFARLAND, TRUSTEE OF THE DONNA NISHIZU TRUST
DATED MAY 14, 1885, AS TO AN UNDIVIDED 1/3 INTEREST, AND ELAINE NISHIZU
NELSON, TRUSTEE OF THE ELAINE NISHIZU TRUST DATED MAY 14, 1985 AS TO AN
UNDIVIDED 1/3 INTEREST, AND EILEEN NISHIZU RODENHIZER, TRUSTEE OF THE EILEEN
NISHIZU TRUST DATED MAY 14, 1985, AS TO AN UNDIVIDED 1/3INTEREST, AS TENARTS
IN COMMON, RECORDED JUNE 2, 2005 AS INSTRUMENT NO. 2005-428857 OF OFFICIAL
RECORDS.

ALSO EXCEPT THAT PORTION THEREQF THAT IS INCLUDED WITHIN THE LAND DESCRIBED
IN THE DEED TO DARRELL L. PLATT AND LINDA L PLATT, AS TRUSTEES OF THE PLATT
FARMILY TRUSY, WA DATED OCTOBER 10, 2007, RECORDED JULY 7, 2005 AS
INSTRUMENT NO. 2005-52468786.

ALSG EXCEPT THAT PORTION THEREOF THAT IS INCLUDED WITHIN THE LAND DESCRIBED
IN THE DEED TO LUTHER ALLENSWORTH AND 1ONA ALLENSWORTH, OR THEIR
SUCCESSORS IN TRUST UNDER THE ALLENSWORTH FAMILY TRUST, DATED 3EPTEMBER
6, 1995 AND ANY AMENDMENTS THERETO AS TO AN UNDIVIDED 60% INTEREST, AND
LE ALLENSWORTH, AN UNMARRIED MAN AS TO AN UNDIVIDED 40% INTEREST, ALL AS
TENANTS IN COMMON, RECORDED AUGUST 10, 2005 ASINSTRUMENTNO. 2005-625938.

ALBO EXCEPT ALL OIL, GAS AND OTHER HYDROCARBON SUBSTANCES LYING BENEATH
SAID LAND AS RESERVED BY MARSHALL S EMERY, ALSO KNOWN AS CHARLES G
EMERY, JR. AND PEGGY EMERY ENGL, AS KNOWRN AS MARGARET EMERY ENGL, IN DEED
RECORDED JULY 10, 1956 1IN BOOK 3572, PAGE 173, OF OFFICIAL RECORDS, AND AS
RESERVEDBY SECURITY-FIRST NATIONAL BANK OF LOS ANGELES, AS EXECUTOR OF THE
WILL OF CHARLES GOODWIN EMERY, ALSO KNOWN AS CHARLES G, EMERY, DECEASED,
RECORDED AUGUST 1, 1958 IN BOOK 3897, PAGE 4587, OF OFFICIAL RECORDS, WHICH
DEEDS PROVIDE AS FOLLOWS: TOGETHER WITH THE RIGHT TO ENTER SAID LANDS AT
ANY TIME, OR FROM TiIME TO TIME, AT A DEPTH OF 500 FEET FROM THE SURFACE
THEREOF, FOR THE PURPOSE OF EXTRACTING, PRODUCING AND MARKETING SUCH OIL,
GAS AND OTHER HYDROCARBON SUBSTANCES.

PARCEL B

PARCEL 2, INTHE CITY OF FULLERTON, COUNTY OF ORANGE, STATE OF CALIFORNIA, AS
SHOWN ON A MAPFILED [N BOOK 48, PAGES 48.50 OF PARCEL MAPS, IN THE DFFICE OF
THE COUNTY RECORDER OF SAID COUNTY.

EXCEPT ALL DI, GAS, AND OTHER HYDROUARBON SUBSTANCES 1YING BENEATH THE
LANDS ABOVE DESCRIBED, TOGETHER WITH THE RIGHT TO ENTER SAID LANDS AT ANY
TIME, OR FROM TIME TO TIME AT A DEPTH BELOW 300 FEET FROM THE SURFACE
THEREOF FOR THE PURPOSE OF EXTRACTING, PRODUCING AND MARKETING SUCH O,
GAS AND OTHER HYDROCARBON SUBSTANCES, AS EXCEPT ED IN THE DERD FROM
SECURITY FIRST NATIONAL BANK OF L OS ANGELES, RECORDED AUGLIST 71,1858 1IN BOOK
3597, PAGE 487 OF OFFICIAL RECORDS,
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PARCEL €

PARCEL 3, N THE CITY OF FULLERTON, COUNTY OF ORANGE, STATE OF CALIFORNIA AS
SHOWN ON A MAP FILED IN BOOK 48, PAGES 49-50 OF PARCEL MAPS, IN THE OFFICE OF
THE COUNTY RECORDER OF 3AID COUNTY.

EXCEPT ALL O, GAS, AND UTHER HYDROCARBQON SUBSTANCES LYING BENEATH THE
LANDS ABOVE DESCRIBED, TOGETHER WITH THE RIGHT TO ENTER SAID LANDS AT ANY
TIME, OR FROM TIME TO TIME, AT A DEPTH BELOW 500 FEET FROM THE SURFACE
THEREOF FOR THE PURPOSE OF EXTRACTING, PRODUCING AND MARKETING SUCH OiL,
GAS AND OTHER HYDROCARBON SUBSTANCES, AS EXCEPT ED IN THE DEED FROM
SECURITY FIRST NATIONAL BANK OF LOS ANGELES, RECORDED AUGUST 11,1858 1IN BOOK
3587, PAGE 457 OF QFFICIAL RECORDS,

FARCEL D

THAT PORTION OF THE SOUTHWEST QUARTER OF SECTION 19, TOWNDSHIP 3 S0UTH,
RANGE 10 WEST, SAN BERNARDING BASE AND MERIDIAN, AS SAID SECTION 18 SHOWN
ON THE MAP OF TRACT NO. 64, RECORDED IN BOOK 10, PAGE 14 OF MISCELLANEQUS
MAPS, RECORDS OF SAID ORANGE COUNTY, AND AS SHOWN ON MAPS FILED IN BOOK
13, PAGE 38, BOOK 14, PAGE 27 AND IN BOOK 66, PAGE 17,RECORD OF SURVEYS, IN
THE OFFICE OF THE COUNTY RECORDER OF SAID ORANGE COUNTY, DESCRIBED AS
FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF THE EAST 231,069 ACRE PARCEL OF LAND
SHOWN ON A MAP FILED IN BODK &, PAGE 23, RECORD OF SURVEYS, IN THE OFFICE OF
THE COUNTY RECORDER OF SAID ORANGE COUNTY; THENCE NORTH BUDEGREE 327 307
EAST 59.43 FEET ALONG THE NORTH UNE OF SAID LAND TO A 6" X 8" POST, THENCE
NORTH S9DEGREE 437 10" EAST, B27.00 FEET ALONG SAID NORTH UNE TO THE
NORTHEAST CORNER OF THE LAND DESCRIBED AS PARCEL 3IN THE DEED TG ELI S.MC
COLL RECORDED NOVEMBER 25, 1949 1N BOOK 1937, PAGE 118 OF OFFICIAL RECORDS;
THENCE SQUTH 12DEGREE 16" 50" EAST 410,87 FEET TO THE MOST EASTERLY CORNER
OF SAID PARCEL 3; THENCE SOUTH 62DEGREE 51" 00" WEST TO THE MOST SCUTHERLY
CORNER OF THE LAND DESCRIBED AS PARCEL 2 IN SAID DEED; THENCE NORTH ODEGREE
287 10" WEST TG THE POINT OF BEGINNING,

EXCEPTHING THEREFROM AN UNDIVIDED 4/5THS INTEREST IN ALL GAS, Ol MINERALS
AND HYDROCARBONS OF EVERY WIND, IN AND UNDER SAID LAND AS CONVEYED TO
JOSEPH EMERY GRANT, FRANK FEMERY GRANT, MICHAEL EMERY GRANT AND PETER
GRANT, BY DEED RECORDED AUGUST 10, 1948 IN BOOK 1887, PAGE 840 OF OFFICIAL
RECORDS.

BY DEED RECORDED JULY 18, 1978 IN BOOK 12761, PAGE 559 OF OFFICIAL RECORDS,
ALL RIGHTS TO ENTER THE TOP B0O0 FEET OF SAID LAND WERE GRANTED TG THE THEN
RECORD OWNER OF SAID LAND.

ALSO EXCEPTING THEREFROM AN UNDIVIDED 1/5 INTEREST IN ALL GAS, UIL, MINERALS
AND MYDROCARBONS OF EVERY HiND, IN AND UNDER SAID LAND, AS RESERVED IN THE
DEED FROM HELEN £ GRANT RECORDED NOVEMBER 25, 1545 IN BOOK 1831, PAGE 118
OF OFFICIAL RECORDS,

BY DEED RECORDED JULY 17, 1078 IN BOOK 12787, BAGE 559 OF OFFICIAL RECORDS,

LLRIGHTS TO ENTER THE TOP 500 FEET OF SAID LAND WERE GRANTED TO THE THEN
RECORD OWNER OF SAID LAND,
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PARCEL E:

NORTHERLY 84 FEET OF LOT 25 OF TRACT NO, 68488, IN THE CITY OF BUENA PARK,
COUNTY OF ORANGE, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK
230, PAGES 47 AND 48 OF MISCELLANECQUS MAPS, RECORDS OF ORANGE COUNTY.

EXCEPT ALL OiL, GAS AND OTHER HYDROCARBON SUBSTANCES LYING BENEATH SAID
LAND AND RESERVED BY MARSHALL S. EMERY. ALSC KNOWN AS CHARLES G
EMERY JR., AND PEGGY EMERY ENGL, ALSO KNOWN AS MARGARET EMERY ENGL, IN
DEED RECORDED JULY 10, @@5& IN BOOK 3572, PAGE 173, OFFICIAL RECORDS, WHICH
DEED PROVIDES AS FOLLOWS: "TOGETHER WITH THE RIGHT TO ENTER SAID LANDS AT
ANY TIME, OR FROM TIME TO TIME, AT A DEPTH BELOW 500 FEET FROM THE SURFACE
THEREOF, FOR THE PURPOSE OF EXTRACTING, PRODUCING AND MARKETING SUCH OIL,
GAS AND OTHER HYDROCARBON SUBSTANCES”.

ASSESSOR'S PARCEL NOS: 280-201-02, 2B0-201-03, 280-201.04, 280-201-14,
280-271-01, 289-142-01, 28015101
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LEGAL DESCRIPTION

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF BUENA PARK,
COUNTY OF ORANGE, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS:

PARCEL A:

THOSE PORTIONS OF SECTIONS 24 AND 25 N TOWNSHIP 3 SOUTH, RANGE 11 WEST, IN
THE RANCHO LOS COYOTES, AS PER MAP RECORDED IN BOOK 51, PAGE B OF

MISCELLANECUS MAPS, iN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY,
DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID SECTION 25; THENCE NORTH ODEGREE
29° 10" WEST 7982.62 FEET ALONG THE EAST UNE OF SAID SECTIONS 25 AND 24 70
THE NORTHEASY CORNER OF THE SOUTHEAST QUARTER OF SAID SECTION 24; THENCE
SOUTH BSDEGREE 38" 50" WEST 2633.87 FEET TO THE CENTER OF SAID SECTION 24;
THENCE SOUTH 8SDEGREE 35" 50" WEST 1315.14 FEET TO A POINT ON SAID QUARTER
SECTION UNE WHICH BEARS NORTH B89DEGREE 35" 50° EAST 1350.36 FEET FROM THE
WEST OQUARTER CORNER OF SAID SECTION 24; THENCE SOUTH ODEGREE 29" 10" EAST
7585.42 FEET TO A POINT ON THE SOUTH UNE OF SAID SECTION 25 WHICH BEARS
NORTH BODEGREE 38" 20" EAST 1348.36 FEET FROM THE SOUTHWEST CORNER OF SAID

SECTION 25; THENCE NORTH BODEGREE 35" 20° EAST 3955.03 FEET TO THE POINT OF
SEGINMING.

EXCEPT THAT PORTION THEREQF LYING SOUTHERLY OF THE FOLLOWING DESCRIBED
LINE:

BEGINNING AT THE SOUTHEAST CORNER OF TRACT NG, 3261, IN THE CITY OF BUENA
PARK, COUNTY OF ORANGE, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK
107, PAGES 1 TO 8 INCLUSIVE, OF SAID MISCELLANEOUS MAPS; THENCE ALDNG THE
SOUTHERLY UNE OF MALVERN AVENUE, AS SHOWRN ON SAID MAP OF TRACT NO. 3261,
SOUTH BADEGREE 47 31" WEST 736,45 FEET TO THE BEGINNING OF A CLIEIVE CONCAVE
SOUTHERLY, HAVING A RADIUS OF 1040.00 FEET; THENGE WESTERLY 115.87 FEET
ALONG SAID CURVE, THROUGH AN ARC OF BDEGREE 23 00" THENCE SOUTH 78DEGREE
Z&" 31" WEST 90.81 FEET TO A CURVE CONCAVE NORTHERLY, HAVING A RADIUS OF
S80.00FEET; THENCE WESTERLY 55.01 FEET ALONG SAID CURVE, THROUGH AN ARC OF
SDEGREE 1' 00"; THENCE SOUTH 81 DEGREE 41° 31" WEST 520.85 FEET TO THE
BEGINNING OF A CURVE CONCAVE NORTHERLY, HAVING A RADIUS OF 1060.00 FEET;
THENCE WESTERLY 157.84 FEET ALONG SAID CURVE, THROUGH AN ARC OF 4DEGREE
36° 30" THENCE SOUTH B6DEGREE 18” 01° WEST 48.75FFET 7O THE SOUTHWESTERLY
CORNER OF SAID TRACT NO. 3261; THENCE CONTINUING ALONG THE SOUTHERLY LINE
OF MALVERN AVENUE, AS SHOWN ON A MAP OF TRACT NO. 3234, RECORDED IN BOOK
97, PAGES 42 TO 45 INCLUSIVE, OF SAID MISCELLANEOLIS MAPS, SOUTH BEDEGREE 187
01" WEST 574 62 FEET TO THE BEGINNING OF A CURVE CONCAYE MORTHERLY, HAVING
A RADIUS OF 980.00 FEET, THENCE WESTERLY 85.45 FEET ALONG SAID CURVE
FTHROUGH AN ARC OF BDEGREE 06" 00": THENCE NORTH 88DEGREE 25" 59° WEST
231 .08 FEET TO THE SOUTHWEST CORNER OF SAID TRACT 3234; THENCE CONTINUING
ALONG THE SOUTHERLY LINE OF MALVERN AVENUE, AS SHOWHN ON A MAP OF TRACT
NO. 3211, RECORDED IN BOOK 97, PAGES 35 TO 38 INCLUSIVE, DF MISCELLANECUS
MAPS, NORTH BEDEGREE 35' 58" WEST 84.58 FEET TO THE BEGINNING OF A CURVE
CONCAVE SOUTHERLY, HAVING & RADIUS OF 1040.00FEET; THENCE WESTERLY 224.78
FEET ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 12DEGREE 23" 00" THENCE

Page 1 of 5



Ve D - ,
IAAISIG VR SS
EXHIBIT “A” LO0pOUra oM

SOUTH 79DEGREE 01' 01" WEST 156,95 FEET TO THE BEGINNING OF A CURVE CONCAVE
NORTHERLY AND HAVING A RADIUS OF 410.00 FEET: THENCE WESTERLY 79.25 FEET
ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 11 DEGREE 04 30" THENCE
NORTH B9DEGREE 54 259" WEST 134.78 FEET TO THE SOUTHWEST CORNER OF SAID
TRACT NO. 3211; THEMCE CONTINUING ALONG SAID SOUTHERLY UNE OF MALVERN
AVENUE, AS SHOWN ON A MAP OF TRACT NO. 3219 AS RECORDED N BOOK 87, PAGES
38 TO 41 INCLUSIVE, OF SAID MISCELLANEQUS MAPS, NORTH BODEGREE 54" 20" WEST
658.01 FEET TO THE SOUTHWEST CORNER OF SAID TRACT NO, 3218,

ALSG EXCEPT THAT PORTION THEREQF LYING NORTHWESTERLY OF THE
SOUTHEASTERLY LINE OF THE LAND DESCRIBED AS PARCEL B IN THE FINAL ORDER OF
CONDEMNATION, RENDERED IN CONNECTION WITH CASE NO. BZB71, IN THE SUPERIOR
COURT OF THE STATE OF CALIFORNIA, IN AND FOR THE COUNTY OF ORANGE, A

CERTIFIED COPY OF WHICH WAS RECORDED NOVEMBER 21, 1958 IN BOOK 4480, PAGE
435, OF OFFICIAL RECORDS,

ALSO EXCEPT THAT PORTION THEREOF THAT IS INCLUDED WITHIN THE LAND DESCRIBED
N THE DEED 7O THE ROMAN CATHOLIC ARCHBISHOP OF LOS ANGELES, RECORDED
AUGUSY 28, 1958 IN BOOK 4859, PAGE 398, OF OFFICIAL RECORDS.

ALSO EXCEPT THAT PORTION THEREOF THAT IS INCLUDED WITHIN THE LAND DESCRIBED
N THE FINAL ORDER OF CONDEMNATION RENDERED IN CONNECTION WITH CASE NO.
72066, IN THE SUPERIOR COURY OF THE STATE OF CALIFORNIA, IN AND FOR THE

COUNTY OF ORANGE, A CERTIFIED COPY OF WHICH WAS RECORDED DECEMBER 7, 1960
IN BOOK 5539, PAGE 549, OF OFFICIAL RECORDS.

ALSO EXCEPT THAT PORTION THEREOF THAT IS INCLUDED WITHIN THE LAND DESCRIBED
AS PARCELS 2 AND 3 IN THE FINAL ORDER OF CONDEMMNATION RENDERED IN
CONNECTION WITH CASE 82643, IN THE SUPERIOR COURT OF THE STATE OF

CALIFORNIA, IN AND FOR THE COUNTY OF ORANGE, A CERTIFIED COPY OF WHICH WAS
RECORDED AUGUST 14, 1962 IN BOOK 8212, PAGE 524, OF OFFICIAL RECORDS,

ALSO0 EXCEPT THAT PORTION THEREOF THAT IS INCLUDED WITHIN TRACT NO. 311 1 AS
PER MAP RECORDED IN BOOK 97, PAGE 24 OF SAID MISCELLANEDUS MAPRS,

ALSO EXCEPT THAT PORTION THEREOF THAT IS INCLUDED WITHIN TRACT NO. 321 1, AS
PER MAP RECORDED IN BOOK 97, PAGE 35, OF SAID MISCELLANEOLS MAPS,

ALSO EXCEPT THAT PORTION THEREGH THAT IS INCLUDED WITHIN TRACT NO. 321 9 AR
PER MAP RECORDED IN BOOK 97, PAGE 39, OF SAID MISCELLANEGUS MAPS.

ALSQ EXCEPT THAT PORTION THEREDF THAT IS INCLUDED WITHIN TRACT NO. 3234, A5
PER MAP RECORDED IN BOOK 97, PAGE 42, OF SAID MISCELLANEDUS MAPS,

ALSO EXCEPT THAT PORTION THEREOF THAT IS INCLUDED WITHIN TRACT NG, 3280, A3
PER MAP RECORUED N BOOK 99, PAGE 1, OF SAID MISCELLANEDUS MAPS.

ALSO EXCEPT THAT PORTION THEREOF INCLUDED WITHIN TRACTNO. 3261 ASPERMAD
RECORDED I BOOK 101, PAGES 1 TO 8, OF SAID MISCELLANEOUS MADS.

ALSG EXCEPT THAT PORTION DESCRIBED IN THE DEED TO RAY GHLIAN RECORDED
SEFTEMBER 17, 1968 iN BOOK 8722, PAGE 898, OF OFFICIAL RECORDS

ALSO EXCEPT TRACT NO, 6488, AS SHOWN ON A MAP BECORDED IN BOOWM 239, PAGES
47 AND A8, OF 5810 MISCELLANEDUS MAPS.

ALSO EXCEPT THAT PORTION DESCRIBED IN THE OFED TO JOSEPH I, THORMAN
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DEVELOPMENT COMPANY, RECORDED APRIL 18, 1971 iN BOOK 39608, PAGE 465, OF
OFFICIAL RECORDS,

ALSQ EXCEPT THAT PORTION DESCRIBED IN THE DEED TO BOWATT PROPERTIES, INC,,
RECORDED APRIL 20, 1971 IN BOOK 9812, PAGE 184, OF OFFICIAL RECORDS.

ALSO EXCEPT THAT PORTION DESCRIBED IN THE DEED TO MANWELL STAREMAR AND

OTHERS, RECORDED DECEMBER 24, 1968 IN BOOK 8826, PAGE 308, OF OFFICIAL
RECORDS,

ALSO EXCEPT THAT PORTION THEREOF THAT IS (INCLUDED WATHIN THE LAND DESCRIBED
IN THE DEED TO DONNA NISHIZU MCFARLAND, TRUSTEE OF THE DONNA NISHIZU TRUST
DATED MAY 14, 1985, AS TO AN UNDIVIDED 1/3 INTEREST, AND ELAINE NISHIZU
NELSON, TRUSTEE OF THE ELAINE NISHIZU TRUST DATED MAY 14, 1885 AS TO AN
UNDIVIDED 1/3 INTEREST, AND EILEEN NISHIZU RODENHIZER, TRUSTEE OF THE EILEEN
NISHIZU TRUST DATED MAY 14, 1885, AS TO AN UNDIVIDED 4/3 INTEREST, AS TENANTS

N COMMON, RECORDED JUNE 2, 2005 AS INSTRUBMENT NO. 2005-426851 OF OFFICIAL
RECORDS.

ALSO EXCEPT THAT PORTION THEREDF THAT IS INCLUDED WITHIN THE LAND DESCRIBED
IN THE DEED TO DARRELL L. PLATT AND LINDA L PLATT, AS TRUSTEES OF THE PLATT

FAMILY TRUST, U/A DATED OCTOBER 10, 2001, RECORDED JULY 7, 2005 AS
INSTRUMENT NO. 2005-5246785.

ALSD EXCEPT THAT PORTION THERECF THAT IS INCLUDED WITHIN THE LAND DESCRIBED
IN THE DEED TO LUTHER ALLENSWORTH ANGD IONA ALLENSWORTH, OR THOR
SUCCESSORS IN TRUST UNDER THE ALLENSWORTH FAMILY TRUST, DATED SEPTEMBER
6, 1895 AND ANY AMENDMENTS THERETO AS TO AN UNDIVIDED 60% INTEREST, AND
LE ALLENSWORTH, AN UNMARRIED MAN AS TO AN UNDIVIDED 40% INTEREST, ALL AS
TENANTS IN COMMON, RECORDED AUGUST 160, 2005 AS INSTRUMENTNG. 2005-825834.

ALSG EXCEPT ALL OlL, GAS AND OTHER HYDROCARBON SUBSTANCES LYING BENEATH
SAID LAND AS RESERVED BY MARSHALL 5. EMERY, ALSO KNOWN AS CHAMLES G,
EMERY, JR. AND PEGGY EMERY ENGL, AS KNOWN AS MARGARET EMERY ENGL, IN DEED
RECORDED JULY 10, 1956 IN BOOK 3572, PAGE 173, OF OFFICIAL RECORDS, AND AS
RESERVED BY SECURITY-FIRST NATIONAL BANK OF LOS ANGELES AS EXECUTOROF THE
WILL OF CHARLES GODDWIN EMERY, ALSO KNOWN AS CHARLES G. EMERY, DECEASED,
RECORDED AUGUST 1, 1956 IN BOOK 3597, PAGE 457, OF OFFICIAL RECORDS, WHICH
DEEDS PROVIDE AS FOLLOWS: TOGETHER WITH THE RIGHT TO ENTER SAID LANDE AT
ANY TIME, OR FROM TIME TO TIME, AT A DEPTH OF 500 FEET FROM THE SURFACE
THEREQF, FOR THE PURPOSE OF EXTRACTING, PRODUCING AND MARKETING SUCH QIL,
GAS AND UTHER HYDROCARBON SUBSTANCES.

PARCEL B:

PARCEL 2, 1N THE CITY OF FULLERTON, COUNTY OF DRANGE, STATE OF CALIFORNMIA, AS

SHOWN ON A MAP FILED IN BOOK 48, PAGES 49-50 OF PARCEL MAPS, IN THE OFFICE OF
THE COUNTY RECORDER OF SAID COUNTY.

EXCEFT ALL Oli. GAS, AND OTHER HYDROCARBON SUBSTANCES LYING BENEATH THE
LANDS ABOVE DESCRIBED, TOGETHER WITH THE RIGHT TO ENTER SAID LARDS AT ANY
TIME, OR FROM TIME TO TIVE, AT A DEPTH BELOW 500 FEET FROM THE SURFACE
THEREOF FOR THE PURPOSE OF EXTRACTING, PRODUCING AND MARKETING SUCH O,
GAS AND OTHER HYDROCARBON SUBSTANCES, AS EXCEPT ED N THE DEED FROBM

SECURITY FIRST NATIONAL BANK OF LOS ANGELES, RECORDED AUGHST 1,18568 IN BOOK
3597, PAGE 457 OF OFFICIAL RECORDS.
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PARCEL C:

PARCEL 3, IN THE CITY OF FULLERTON, COUNTY OF ORANGE, STATE OF CALIFORNIAAS

SHOWN ON A MAP FILED IN BOOK 48, PAGES 48.50 OF PARCEL MAPS, IN THE QFFICE OF
THE COUNTY RECORDER OF SAID COUNTY.

EXCEPT ALL QML GAS, AND OTHER HYDROCARBON SUBSTANCES LYING BENEATH THE
LANDS ABOVE DESCRIBED, TOGETHER WITH THE RIGHT TO ENTER SAID LANDS AT ANY
TIME, OR FROM TIME TO TIME, AT A DEPTH BELOW 500 FEET FROM THE SURFACE
THERECGF FOR THE PURPOSE OF EXTRACTING, PRODUCING AND MARKETING SUCH OIL,
GAS AND OTHER HYDROCARBON SUBSTANCES, AS EXCEPT ED IN THE DEED FROM

SECURITY FIRST HATIONAL BANK OF LOS ANGELES, RECORDED AUGUST 1, 1956 IN BOOK
3597, PAGE 457 OF OFFICIAL RECORDS.

PARCEL O

THAT PORTION OF THE SQOUTHWEST QUARTER OF SECTION 19, TOWNSHIP 3 SOUTH,
RANGE 70 WEST, SAN BERNARDING BASE AND MERIDIAN, AS SAID SECTION IS SHOWN
ON THE MAP OF TRACT NO. 84, RECORDED IN BOOK 10, PAGE 14 OF MISCELLANEOUS
MAPS, RECORDS OF SAID ORANGE COUNTY, AND AS SHOWN ON MAPS FILED 1N BOOK
13, PAGE 38, BOOK 14, PAGE 27 AND IN BOOK 66, PAGE 17, RECORD OF SURVEYS, IN

THE OFFICE OF THE COUNTY RECORDER OF SAID ORANGE COUNTY, DESCRIBED AS
FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF THE EAST 231.069 ACRE BARCEL OF LAND
SHOWN ON A MAP FILED N BOOK 5, PAGE 23, RECORD OF SURVEYS, IN THE OFFICE OF
THE COUNTY RECOROER OF SAID ORANGE COUNTY; THENCE NORTH BODEGREE 32" 30"
EAST 58.43 FEET ALONG THE NORTH UNE OF SAID LAND TO A 8" X 8" POST: THENCE
NORTH B9DEGREE 43" 10" EAST, 521.00 FEET ALONG SAID NORTH UNE TO THE
NORTHEASY CORNER OF THE LAND DESCRIBED AS PARCEL 3 IN THE DEED TO ELI S.MC
COLL RECORDED NOVEVIBER 25, 1549 IN BOOK 1931, PAGE 118 OF OFFICIAL RECORDS:
THENCE SOUTH 120EGREE 16" 50" EAST 410.97 FEET TO THE MOST EASTERLY CORNER
OF SAID PARCEL 3; THENCE SOUTH §2DEGREE 51° 00 WEST TO THE MOST SOUTHERLY

CORNER OF THE LAND DESCRIBED AS PARCEL 2 IN SAID DEED; THENCE NORTH ODEGREE
28" 10" WEBT TO THE POINT OF BEGINNING.

EXCEPTING THEREFROM AN UNDIVIDED 4/5THS INTEREST IN ALL GAS, OlL, MINERALS
AND HYUROCARBONS OF EVERY KIND, IN AND UNDER SAID LAND AS CONVEVED TC
JOSEPH EMERY GRANT, FRANK EMERY GRANT, MICHAEL EMERY GRANT AND PETER

gggg‘f BY DEED RECORDED AUGUST 10, 1949 N BOOK 1887, PAGE 540 OF OFFICIAL
®OS,

BY DEED RECORDED JULY 18, 1878 IN BOOK 12761, PAGE 555 OF OFFICIAL RECORDE,

ALL RIGHTS TO ENTER THE TOP 500 FEET OF SAID LAND WERE GRANTED T0 THE THEN
RECORD OWNER OF SAID LAND.

ALSG EXCEPTING THEREFROM AN UNDIVIDED 1/5 INTEREST IN ALL GAS. OIL, MINERALS
AND HYDROCARBONS OF EVERY KIND, IN AND UNDER SAID LAND, AS RESERVED IN THE

UEED FROM HELEN £ GRANT RECORDED NOVEMBER 25, 1943 IN BOOK 1931, PAGE 118
OF DFFICEAL RECORDS,

BY DEED RECORDED JULY 17, 1978 1N BOOK 12761, PAGE 550 OF OFFICIAL RECORDSE,
ALL RIGHTS TO ENTER THE TOP 500 FEET OF SAID LAND WERE GRANTED TO THE THEN
RECUORD OWHNER OF SAID LAND.
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NORTHERLY 84 FEET OF LOT 25 OF TRACT NO. 6488, IN THE CITY OF BUENA PARK,
COUNTY OF ORANGE, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK
239, PAGES 47 AND 48 OF MISCELLANEOUS MAPS, RECORDS OF ORANGE COUNTY.

EXCEPT ALL OIL, GAS AND OTHER HYDROCARBON SURSTANCES LYING BENEATH LA
LAND AND RESERVED BY MARSHALL S, EMERY. ALSO KNOWN AS CHARLES G.
EMERY,JR., AND PEGGY EMERY ENGL, ALSC KNOWN AS MARGARET EMERY ENGL, IN
DEED RECORDED JULY 10, 1966 IN BOOK 3572, PAGE 173, OFEICIAL RECORDS, WHICH
DEED PROVIDES AS FOLLOWS: "TOGETHER WITH THE RIGHT TO ENTER SAID LANDS AT
ANY TIME, OR FROM TIME TO TIME, AT A DEPTH BELOW 500 FEET FROM THE SUREACE

THEREOF. FOR THE PURPOSE OF EXTRACTING, PRODUCING AND MARKETING SUCH O,
GAS AND OTHER HYDROCARBON SUBSTANCES"

PARCEL E: EXHIBIT ~A”

ASSESSOR'S PARCEL NOS: 280.201-02, 280-201-03, 280-201-04, 28B0-201-14,
2B0-271-01, 288.142-01, 280-181-01
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