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Institutional controls are non-engineering methods by which access to contaminated 
environmental media is restricted. This technical memorandum summarizes the results of 
an evaluation of institutional controls for the United Heckathorn Superfund Site (United 
Heckathorn).  

A Record of Decision (ROD) for United Heckathorn was signed on October 26, 1995. The 
remedy outlined in the ROD included a deed restriction or notice limiting the use of the 
Levin-Richmond Terminal, the current property owner/operator, to its industrial 
classification. One 5-year review has been performed since the ROD was issued in 1995. The 
first 5-year review, completed in September 2001, reported that institutional controls 
limiting use of the property to non-residential uses were put in place. In addition, the 5-year 
review noted that the deed notices required long-term operations and maintenance of the 
cap that was to be placed on the northern half of the Levin Terminal. (EPA 2001). However, 
review of the actual Covenant to Restrict Use of Property that was recorded on August 2, 
1996 does not include any language about operations and maintenance of the cap. Although 
this language does not appear in the covenant, the 5-year review findings show that 
operations and maintenance are being adequately conducted, pursuant to the requirements 
and obligations placed on the settling parties by the Consent Decree with the Levin entities.   

The United Heckathorn site is comprised of two discrete parcels identified by Contra Costa 
County Assessor’s Office as parcel numbers 560-380-008 (402 Wright Avenue) and 560-380-
002 (312 Cutting Blvd). The preliminary title reports for both parcels include reference to the 
Covenant to Restrict Use of Property recorded August 2, 1996. Copies of the covenant were 
obtained through a request from the Contra Costa County Recorder’s Office and are 
provided in Attachment 1. The covenant was signed by the president of Levin Enterprises 
Incorporated. The covenant contains the following general provisions: 

• Protective provisions to run with the land. 

• All future owners of the property agree that interest in property will be subject to the 
restrictions.  

• Incorporation of covenant into all deeds and leases. 
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• Notice that the Consent Decree was entered. 

• State the restrictions associated with the site, including prohibiting use of the site as a 
hospital, school, day care, or for residential purposes.  

• Provide a description that must be included on all future deeds, leases, assignments, or 
other transfers for the property that communicates the restrictions associated with the 
property to future property owners or tenants.  

• Identify provisions for site access and enforcement by USEPA.  

The preliminary title report for parcel number 560-380-008 refers to the terms and 
provisions and the effect of the disclosures contained in the covenant. The preliminary title 
report for parcel number 560-380-002 only contains language about the terms and provisions 
of the covenant and makes no reference to the effect of disclosures. The preliminary title 
reports are provided in Attachments 2 and 3, respectively.  

Deficiencies and Recommendations 
There are no known deficiencies related to the institutional controls set forth in the ROD for 
United Heckathorn. The institutional controls remain protective of human health and the 
environment.  Should EPA ever receive notice under the Consent Decree that the Levin 
entities are planning to sell the parcels, EPA should, in an abundance of caution, evaluate 
whether the Covenant to Restrict Use of Property would be sufficient following the transfer 
of the two parcels to a new owner.   
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Attachment 1 
July 24, 1996 Covenant to Restrict Use 

Amendment  


































