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APPENDIX C2 

Clear Creek Management Area  

The purpose of this appendix is to provide the status and updated technical information on 
the Clear Creek Management Area (CCMA), which was identified as a geographic area of 
concern within the Atlas Asbestos Mine Superfund Site. The Atlas Mine Area Operable Unit 
(OU) is located within the CCMA. 

Background 

The CCMA includes approximately 75,000 acres of public land. The portion of the CCMA 
located within the New Idria Formation is designated as a Hazardous Asbestos Area and is 
managed by the Bureau of Land Management (BLM) through the January 2006 CCMA 
Resource Management Plan Amendment and Route Designation Record of Decision 
(BLM 2006a). The designated Hazardous Asbestos Area in the CCMA has been mined for 
mercury, chromite, asbestos, and other minerals since the mid-1800s, and contains 
numerous mines and exploration cuts, as well as hundreds of roads and trails. It is also a 
popular recreation area used by off-highway vehicle enthusiasts, hikers, campers, hunters, 
and rock-collectors. The San Benito Mountain Research Natural Area, which is 
approximately 4,082 acres in size, is also located within the Hazardous Asbestos Area. This 
area was designated because of the unique vegetative communities associated with the 
serpentine soils. Its primary purpose is to provide research and educational opportunities 
while protecting this unique assemblage of vegetation. 

The United States Environmental Protection Agency (USEPA) stated in the Record of 
Decision (ROD) for the Atlas Mine Area OU that it is not taking any action in the CCMA 
because the BLM will revise its land-use plan to minimize airborne asbestos emissions and 
the threat to public health in this area. The ROD further provided that USEPA will evaluate 
whether the BLM’s plan protects human health and the environment, and will publish a 
public notice of its determination.  

In 1992, USEPA published a public notice regarding the status of the CCMA (Appendix B). 
USEPA provided in the 1992 public notice that BLM had not issued a plan to address airborne 
asbestos emissions in the CCMA; therefore, USEPA would remain involved in BLM’s 
planning and analysis process in order to help ensure protection of public health and the 
environment from the asbestos in the area. USEPA continues to work with BLM to determine 
how its Resource Management Plan should be altered to address asbestos risks in the CCMA. 
The following section summarizes the recent activities that have occurred at the CCMA. 

Status of Recent Activities at the Clear Creek Management Area 

Risk Analysis of Asbestos Exposures at the CCMA 

USEPA is currently conducting a study on asbestos exposures experienced by CCMA users 
during typical recreational activities. The goals of this study are to provide BLM with 
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information to manage and minimize human health risks at the CCMA, and to update a 
similar study conducted by the BLM in 1992. In September 2004, the USEPA conducted the 
first of four sampling events in the CCMA. Crews of federal contractors and the U.S. Coast 
Guard’s Pacific Strike Team wore protective gear and personal air monitors to sample air in 
their breathing zones, while riding dirt bikes and all-terrain vehicles, driving sport utility 
vehicles (SUV), hiking, and pitching tents. Similar “activity-based” sampling events were 
conducted in November 2004, February 2005, and September 2005. The USEPA’s study 
updates the 1992 BLM risk assessment in two important ways:  

• Health risks to children are evaluated by placing monitors at the height of the average 
child’s mouth.  

• Transmission Electron Microscopy is used to analyze air samples. This technology has a 
much better resolution than Phase Contrast Microscopy (PCM), which was used in the 
1992 assessment. 

Risks due to asbestos exposure were evaluated using USEPA’s Superfund risk assessment 
guidance and cancer risk chart. This evaluation is based on measurements of Phase Contrast 
Microscope Equivalent (PCME) fiber concentrations in field samples. PCME fibers are 
equivalent in dimension to fibers that can be detected under low magnification with PCM. 
The cancer risk studies, upon which health standards are based, used PCM and are, 
therefore, based on asbestos fibers with specific dimensions (greater than 5 microns).  

Results of the September 2004 sampling event show that the concentrations of PCME fibers 
to which CCMA recreational users are exposed are very high compared with health 
standards. The trailing motorcyclist was exposed to nearly 1.0 PCME fiber/cubic centimeter 
(total fibers = 27 fibers/cubic centimeter), which poses an unacceptable cancer risk, based on 
the USEPA’s Superfund risk assessment guidance and cancer risk chart. In addition, the 
asbestos exposure levels experienced by the trailing motorcyclist and SUV driver exceeded 
the permissible exposure level (0.1 PCME fiber/cubic centimeter) for workers in an 
occupational environment, as set by the Occupational Health & Safety Administration 
(OSHA). The trailing motorcyclist’s exposure was ten times the permissible exposure level 
and equivalent to the OSHA 30-minute “not to exceed” value. 

The results of the sampling events are summarized in technical memoranda posted at 
http://www.epa.gov/region09/toxic/noa/clearcreek/index.html. A final summary report 
will summarize the data for all sampling events, and be provided to the BLM and the public 
when the evaluation is complete.  

2006 Summer Use Restrictions 

In 2006, BLM updated their Clear Creek Management Area Resource Management Plan 
Amendment and Route Designation Record of Decision (BLM 2006a) due to the potential for 
increased exposure to asbestos. BLM has also imposed summer-use restrictions for the 
CCMA that will be in effect from June 1 to October 16, 2006. The limited off-highway vehicle 
use areas and routes are updated in maps and marking posts in the CCMA. Unmarked 
routes and areas will remain closed to motorized use until signed as open (BLM 2006b). 
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T E C H N I C A L  M E M O R A N D U M    

 

Institutional Controls at the Coalinga Asbestos Mine 
(Johns-Manville Mill) Site 

PREPARED FOR: United States Environmental Protection Agency (USEPA), Region 9  

PREPARED BY: CH2M HILL 

DATE: August 30, 2006 

 
Institutional controls are non-engineering methods by which access to contaminated 
environmental media is restricted. This technical memorandum summarizes the results of an 
evaluation of institutional controls for the Coalinga Asbestos Mine (Johns-Manville Mill or 
JMM) site. 

A Record of Decision (ROD) was issued for the JMM on September 21, 1990. A component of 
the remedy selected in the ROD included filing a deed restriction to restrict future land uses 
and to prevent disturbance of the contaminated material remaining at the site. Two five-year 
reviews have been performed since the ROD was issued in 1990. The first 5-year review, 
completed in December 1997, did not identify any deficiencies in implementation of the 
remedy selected in the ROD. The second 5-year review, completed in September 2001, noted 
that the deed restriction specified in the ROD was in place and that no activities were 
observed that would have violated the effectiveness of the institutional controls.  

Further research was conducted as part of this third 5-year review to confirm that the deed 
restriction for the JMM was properly recorded. A review of site documents obtained from 
the Superfund Records Center and conversations with the Department of Toxic Substances 
Control’s (DTSC’s) public relations officer confirmed that the JMM comprises one parcel 
identified as Fresno County Assessor Parcel Number 063-030-03S. A preliminary title report 
for Parcel Number 063-030-03S does not reveal any recorded environmental restrictions on 
the subject property. The preliminary title report for this parcel is provided in Attachment 1.  

The Revised Operations and Maintenance Plan Johns-Manville Mill Operable Unit (LFR 2002) and 
DTSC’s online Superfund research tool, Envirostor, include a deed restriction associated 
with the JMM. A copy of the deed restriction for the JMM is presented in Attachment 2. The 
deed restriction references property that is subject of Consent Decree Case No. P-92-5374, 
which is the 1992 Consent Decree entered into between the United States Environmental 
Protection Agency (USEPA) and the Pine Canyon Land Company, Santa Fe Pacific 
Corporation, and Catellus Development Corporation for the JMM. The deed restriction has a 
County Recorder office stamp and appears to have been officially recorded on July 2, 1993. 
However, as stated above, this deed restriction is not identified in the preliminary title 
report for the parcel on which the JMM is located. 
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Deficiencies and Recommendations 

USEPA’s Office of Regional Counsel, upon close scrutiny of the deed restriction, has 
concluded that this deed restriction is not a legally enforceable instrument.  The owner 
unilaterally recorded this instrument without conveying any property interest to a grantee 
and did not otherwise record it consistent with California’s statutory and regulatory 
authority to impose land use restrictions to protect human health or safety or the 
environment as the result of the presence of hazardous materials on the land. Accordingly, 
the deed restriction is legally deficient and does not run with the land (i.e., would not legally 
bind future owners of the property to these restrictions). 

Accordingly, it is recommended that the current owner of the JMM property, SFP Railway 
Company, should record a new land use covenant, consistent with Title 22 of the California 
Code of Regulations (CCR) Section 67391.1 that runs with the land. 

References 
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Deed Restriction 
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Institutional Controls at the City of Coalinga Operable 
Unit (Atlas Asbestos Mine and Coalinga Asbestos 
Mine Superfund Sites) 

PREPARED FOR: United States Environmental Protection Agency (USEPA), Region 9  

PREPARED BY: CH2M HILL 

DATE: May 25, 2006 

 
Institutional controls are non-engineering methods by which access to contaminated 
environmental media is restricted. This technical memorandum summarizes the results of 
an evaluation of institutional controls for the City of Coalinga Operable Unit (City OU) at 
the Atlas Asbestos Mine and Coalinga Asbestos Mine Superfund Sites.  

A Record of Decision (ROD) for the City OU was signed on July 19, 1989. One component of 
the remedy selected in the ROD included placement of a deed restriction at the location of 
the waste management unit (WMU). The deed restriction was intended to prevent the 
disturbance of the cap and possible release of asbestos fibers and nickel contaminants from 
the site. Two 5-year reviews have been performed since the ROD was issued in 1989. The 
first 5-year review, completed in April 1996, reported that the institutional controls were 
adequate (E&E 1996). The second 5-year review, completed in September 2001, noted that 
the deed restriction specified in the ROD was in place and that no activities were observed 
that would have violated the effectiveness of the institutional control (USEPA 2001). 

The restricted portion of the City OU comprises one parcel, Fresno County Assessor Parcel 
Number 083-020-59. The preliminary title report for this parcel includes a deed restriction 
recorded June 22, 1990, which was applicable to the WMU that was to be constructed as part 
of the remedy. On September 24, 1992 an amended deed restriction was recorded and 
provided a legal description of the area restricted under the June 22, 1990 deed restriction. 
The preliminary title report also identifies this deed restriction amendment. The preliminary 
title report for Parcel Number 083-020-59 and the September 24, 1992 deed restriction 
amendment are provided in Attachments 1 and 2, respectively.  

During a recent review of the amended deed restriction, an error in the legal description of 
the WMU was noted. Kennedy/Jenks Consultants, on behalf of Union Pacific Railroad, 
consequently initiated a new survey of the WMU in February 2006 to correctly identify the 
boundaries of the site. The revised legal description should be included in future land-use 
restrictions for the site. The results of the February 2006 survey are included in 
Attachment 3.  

Deficiencies and Recommendations 

The United States Environmental Protection Agency’s (USEPA) Office of Regional Counsel, 
upon close scrutiny of the deed restriction and amended deed restriction, has concluded 




