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4% affected, shall be based on air quality measurements ‘1

and meteorological analysis and forecast.
1. A Stage I air pollution alert shall be declared when ajiy of
the alert level concentrations listed in subsection (B
are exceeded at any monitoring site and when mg

48 hours after an alert has been initially declafed, air pol-
ution concentrations and meteorological ¢

be declared when
igns listed in subsec-

Pollutant Aw“r;img / Alert W}Ting Emergency Sig;ﬂnl

Carbon -hr - = &2 144

monoxide

(mg/m?) - - - 86.3
17 34 46 57.5

Nitrogen 1,130 2,260

dioxi

(ug/m®) 282 565

Ozone 2 4

(ppm)

PM;o 350 420

(ug/m’)

Sulfur 800 1,600

dioxide

Historical Note
dopted effective May 14, 1979 (Supp. 79-1). Editory
correction, subsection (B), paragraph (2) (Supp. 80-1
itorial correction, subsection (A) (Supp. 80-2). Form
Section R9-3-219 repealed, new Section R9-3-219
adopted effective May 28, 1982 (Supp. 82-3). Former
Section R9-3-219 renumbered without change as Section
R18-2-219 (Supp. 87-3). Section R18-2-220 renumbered
from R18-2-219 and amended effective September 26,
1990 (Supp. 90-3).

ARTICLE 3. PERMITS AND PERMIT REVISIONS

R18-2-301. Definitions
The following definitions apply to this Article:

Supp. 13-3
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1.

“Alternative method” means any method of sampling and
analyzing for an air pollutant which is not a reference or
equivalent method but which has been demonstrated to
produce results adequate for the Director’s determination
of compliance in accordance with R18-2-311(D).
“Billable permit action™ means the issuance or denial of a
new permit, significant permit revision, or minor permit
revision, or the renewal of an existing permit.
“Capacity factor” means the ratio of the average load on a
machine or equipment for the period of time considered
to the capacity rating of the machine or equipment.
“CEM” means a continuous emission monitoring system
as defined in R18-2-101.
“Complete” means, in reference to an application for a
permit, permit revision or registration, that the applica-
tion contains all the information necessary for processing
the application. Designating an application complete for
purposes of a permit, permit revisions or registration pro-
cessing does not preclude the Director from requesting or
accepting any additional information.

“Dispersion technique” means any technique which

attempts to affect the concentration of a pollutant in the

ambient air by any of the following:

a. Using that portion of a stack which exceeds good
engineering practice stack height;

b. Varying the rate of emission of a pollutant according
to atmospheric conditions or ambient concentrations
of that pollutant; or

¢. Increasing final exhaust gas plume rise by manipu-
lating source process parameters, exhaust gas
parameters, stack parameters, or combining exhaust
gases from several existing stacks into one stack; or
other selective handling of exhaust gas streams so as
to increase the exhaust gas plume rise. This shall not
include any of the following:

i.  The reheating of a gas stream, following use of

a pollution control system, for the purpose of

returning the gas to the temperature at which it

was originally discharged from the facility gen-
erating the gas stream.

ii. The merging of exhaust gas streams under any
of the following conditions:

(1) The source owner or operator demon-
strates that the facility was originally
designed and constructed with such
merged gas streams;

(2) After July 8, 1985, such merging is part of
a change in operation at the facility that
includes the installation of pollution con-
trols and is accompanied by a net reduc-
tion in the allowable emissions of a
pollutant, applying only to the emission
limitation for that pollutant; or

(3) Before July 8, 1985, such merging was
part of a change in operation at the facility
that included the installation of emissions
control equipment or was carried out for
sound economic or engineering reasons.
Where there was an increase in the emis-
sion limitation or, in the event that no
emission limitation was in existence prior
to the merging, an increase in the quantity
of pollutants actually emitted prior to the
merging, the reviewing agency shall pre-
sume that merging was significantly moti-
vated by an intent to gain emissions credit
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for greater dispersion. Absent a demon-
stration by the source owner or operator
that merging was not significantly moti-
vated by such intent, the reviewing agency
shall deny credit for the effects of such
merging in calculating the allowable emis-

sions for the source.
iii. Smoke management in agricultural or silvicul-
tural prescribed burning programs.
iv. Episodic restrictions on residential woodburn-
ing and open burning.

v. Techniques which increase final exhaust gas
plume rise where the resulting allowable emis-
sions of sulfur dioxide from the facility do not
exceed 5,000 tons per year.

“Emissions allowable under the permit” means a permit
term or condition determined at issuance to be required
by an applicable requirement that establishes an emis-
sions limit (including a work practice standard) or an
emissions cap that the source has assumed to avoid an
applicable requirement to which the source would other-
wise be subject.

“Fossil fuel-fired steam generator” means a furnace or

boiler used in the process of burning fossil fuel for the

primary purpose of producing steam by heat transfer.

“Fuel oil” means Number 2 through Number 6 fuel oils as

specified in ASTM D-396-90a (Specification for Fuel

Qils), gas turbine fuel oils Numbers 2-GT through 4-GT

as specified in ASTM D-2880-90a (Specification for Gas

Turbine Fuel Qils), or diesel fuel oils Numbers 2-D and

4-D as specified in ASTM D-975-90a (Specification for

Diesel Fuel Qils).

“Itemized bill” means a breakdown of the permit process-

ing time into the categories of pre-application activities,

completeness review, substantive review, and public
involvement activities, and within each category, a fur-
ther breakdown by employee name.

“Major source threshold” means the lowest applicable

emissions rate for a pollutant that would cause the source

to be a major source at the particular time and location,
under the definition of major source in R18-2-101.

“Minor NSR Modification” means any of the following

changes that do not qualify as a major source or major

modification:

a. Any physical change in or change in the method of
operation of an emission unit or a stationary source
that either:

i. Increases the potential to emit of a regulated
minor NSR pollutant by an amount greater than
the permitting exemption thresholds, or

ii. Results in emissions of a regulated minor NSR
pollutant not previously emitted by such emis-
sion unit or stationary source in an amount
greater than the permitting exemption thresh-
olds.

b. Construction of one or more new emissions units
that have the potential to emit regulated minor NSR
pollutants at an amount greater than the permitting
exemption threshold.

c. A change covered by subsection (12)(a) or (b) of this
Section constitutes a minor NSR modification
regardless of whether there will be a net decrease in
total source emissions or a net increase in total
source emissions that is less than the permitting
exemption threshold as a result of decreases in the
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potential to emit of other emission units at the same

stationary source.

For the purposes of this subsection the following do

not constitute a physical change or change in the

method of operation:

i. A change consisting solely of the construction
of, or changes to, a combination of emissions
units qualifying as a categorically exempt
activity.

ii. For a stationary source that is required to obtain
a Class II permit under R18-2-302 and that is
subject to source-wide emissions caps under
R18-2-306.01 or R18-2-306.02, a change that
will not result in the violation of the existing
emissions cap for that regulated minor NSR
pollutant.

iii. Replacement of an emission unit by a unit with
a potential to emit regulated minor NSR pollut-
ants that is less than or equal to the potential to
emit of the existing unit, provided the replace-
ment does not cause an increase in emissions at
other emission units at the stationary source, A
unit installed under this provision is subject to
any limits applicable to the unit it replaced.

iv. Routine maintenance, repair, and replacement.

v. Use of an alternative fuel or raw material by
reason of an order under Sections 2(a) and (b)
of the Energy Supply and Environmental Coor-
dination Act of 1974, 15 U.S.C. 792, or by rea-
son of a natural gas curtailment plan under the
Federal Power Act, 16 U.S.C. 792 to 825r.

vi. Use of an alternative fuel by reason of an order
or rule under Section 125 of the Act.

vii. Use of an alternative fuel at a steam generating
unit to the extent that the fuel is generated from
municipal solid waste.

viii. Use of an alternative fuel or raw material by a
stationary source that either:

(1) The source was capable of accommodat-
ing before December 12, 1976, unless the
change would be prohibited under any
federally enforceable permit condition
established after December 12, 1976,
under 40 CFR 52.21, or under Articles 3
or 4 of this Chapter; or

(2) The source is approved to use under any
permit issued under 40 CFR 5221, or
under Articles 3 or 4 of this Chapter.

ix. An increase in the hours of operation or in the

production rate, unless the change would be

prohibited under any federally enforceable per-

mit condition established after December 12,

1976, under 40 CFR 52.21, or under Articles 3

or 4 of this Chapter.

Any change in ownership at a stationary source

xi. The installation, operation, cessation, or
removal of a temporary clean coal technology
demonstration project, if the project complies
with:

(1) The SIP, and

(2) Other requirements necessary to attain and
maintain the national ambient air quality
standards during the project and after it is
terminated.

xii. For electric utility steam generating units
located in attainment and unclassifiable areas

»
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only, the installation or operation of a perma-
nent clean coal technology demonstration proj-
ect that constitutes repowering, if the project
does not result in an increase in the potential to
emit any regulated pollutant emitted by the
unit, This exemption applies on a pollutant-by-
pollutant basis.

xiii. For electric utility steam generating units
located in attainment and unclassifiable areas
only, the reactivation of a very clean coal-fired
electric utility steam generating unit.

e.  For purposes of this subsection:

i. “Potential to emit” means the lower of a
source’s or emission unit’s potential to emit or
its allowable emissions.

ii. In determining potential to emit, the fugitive
emissions of a stationary source shall not be
considered unless the source belongs to a sec-
tion 302(j) category.

iii. All of the roadways located at a stationary
source constitute a single emissions unit.

“NAICS” means the five- or six-digit North American
Industry Classification System-United States, 1997, num-
ber for industries used by the U.S. Department of Com-
merce.
“Permit processing time” means all time spent by Air
Quality Division staff or consultants on tasks specifically
related to the processing of an application for the issuance
or renewal of a particular permit or permit revision,
including time spent processing an application that is
denied.
“Quantifiable” means, with respect to emissions, includ-
ing the emissions involved in equivalent emission limits
and emission trades, capable of being measured or other-
wise determined in terms of quantity and assessed in
terms of character. Quantification may be based on emis-
sion factors, stack tests, monitored values, operating rates
and averaging times, materials used in a process or pro-
duction, modeling, or other reasonable measurement
practices.

“Registration” means a registration under R18-2-302.01.

“Replicable” means, with respect to methods or proce-

dures, sufficiently unambiguous that the same or equiva-

lent results would be obtained by the application of the
method or procedure by different users.

“Responsible official” means one of the following:

a.  For acorporation: a president, secretary, treasurer, or
vice-president of the corporation in charge of a prin-
cipal business function, or any other person who
performs similar policy or decision-making func-
tions for the corporation, or a duly authorized repre-
sentative of such person if the representative is
responsible for the overall operation of one or more
manufacturing, production, or operating facilities
applymg for or subject to a permit and either:

i.  The facilities employ more than 250 persons or
have gross annual sales or expenditures exceed-
ing $25 million (in second quarter 1980 dol-
lars); or

ii. The delegation of authority to such representa-
tives is approved in advance by the permitting
authority;

b. For a partnership or sole proprietorship: a general
partner or the proprietor, respectively;

¢. For a municipality, state, federal, or other public
agency: Either a principal executive officer or rank-
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20.
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ing elected official. For the purposes of this Article,

a principal executive officer of a federal agency

includes the chief executive officer having responsi-

bility for the overall operations of a principal geo-
graphic unit of the agency (eg, a Regional

Administrator of EPA); or

d. For affected sources:

i. The designated representative in so far as
actions, standards, requirements, or prohibi-
tions under Title IV of the Act or the regula-
tions promulgated thereunder are concerned,
and

ii. The designated representative for any other
purposes under 40 CFR 70.

“Small source” means a source with a potential to emit,
without controls, less than the rate defined as permitting
exemption thresholds in R18-2-101, but required to
obtain a permit solely because it is subject to a standard
under 40 CFR 63.

“Startup” means the setting in operation of a source for
any purpose.

“Synthetic minor” means a source with a permit that con-
tains voluntarily accepted emissions limitations, controls,
or other requirements (for example, a cap on production
rates or hours of operation, or limits on the type of fuel)
under R18-2-306.01 to reduce the potential to emit to a
level below the major source threshold.

“Uncontrolled potential to emit” means the maximum
capaclty of a stationary source to emit a pollutant, exclud-
ing secondary emissions, under its physical and opera-
tional design. Any physical or operational limitation on
the capacity of the source to emit a pollutant, including
air pollution control equipment and restrictions on hours
of operation or on the type or amount of material com-
busted, stored, or processed, shall be treated as part of its
design only if the limitation or the effect it would have on
emissions is subject to an elective limit under R18-2-
302.01(F).

Historical Note

Former Section R18-2-301 renumbered to R18-2-302,
new Section R18-2-301 adopted effective September 26

1990 (Supp. 90-3). Correction to table in subsection
(A)(13) (Supp. 93-1). Section repealed, new Section
adopted effective November 15, 1993 (Supp. 93-4).

Amended effective August 1, 1995 (Supp. 95-3).

Amended by final rulemaking at 5 A.A.R. 4074, effective
September 22, 1999 (Supp. 99-3). Amended by final
rulemaking at 6 A. A R. 343, effective December 20, 1999
(Supp. 99-4). Amended by final rulemaking at 7 A. A R.
5670, effective January 1, 2002 (Supp. 01-4). Amended
by final rulemaking at 18 A A.R. 1542, effective August

R18-2-302.
A. Except as otherwise provided in this Article, no person shall

7,2012 (Supp. 12-2).
Applicability; Registration; Classes of Permits

begin actual construction of, operate, or make a modification
to any stationary source subject to regulation under this Arti-
cle, without obtaining a registration, permit or permit revision
from the Director.

B. ClassIandII permits and registrations shall be required as fol-

lows:

1.

A Class I permit shall be required for a person to begin

actual construction of or operate any of the following:

a. Any major source,

b. Any solid waste incineration unit required to obtain
a permit pursuant to Section 129(e) of the Act,

¢. Any affected source, or
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d.  Any stationary source in a source category desig-
nated by the Administrator pursuant to 40 CFR 70.3
and adopted by the Director by rule.

Unless a Class I permit is required, a Class II permit shall

be required for:

a. A person to begin actual construction of or operate
any stationary source that emits or has the uncon-
trolled potential to emit, significant quantities of
regulated NSR pollutants;

b. A person to make a physical or operational change
to a stationary source that would cause the source to
emit, or have the uncontrolled potential to emit sig-
nificant quantities of regulated NSR pollutants.

c. A person to begin actual construction of a source
subject to Article 17 of this Chapter.

d. A person to make a modification subject to Article
17 of this Chapter to a source for which a permit has
not been issued under this Article.

e. A person to begin actual construction of or modify a
stationary source that otherwise would be subject to
registration but that the Director has determined
requires a permit under R18-2-302.01(B)(3)(b).

Until the effective date of the Administrator’s approval of

the registration program in R18-2-302.01 into the state

implementation plan, unless a Class I permit is required, a

Class II permit shall be required for any of the activities ~ D.

that would require a registration under subsections

(B)(4)(b) and (c).

After the effective date of the Administrator’s approval of

R18-2-302.01 into the state implementation plan, unless a

Class I or II permit is required, registration shall be

required for:

a. A person to begin actual construction of or operate
any stationary source that emits or has the maximum
capacity to emit under its physical and operational

design, without taking any limitations on operations E.

or air pollution controls into account, any regulated
minor NSR pollutant in an amount greater than or
equal to a permitting exemption threshold.

b. A person to begin actual construction of or operate
any stationary source subject to a standard under
section 111 of the Act, except that a stationary
source is not required to register solely because it is
subject to any of the following standards:

i. 40 CFR 60, Subpart AAA (Residential Wood
Heaters).
ii. 40 CFR 60, Subpart IIII (Stationary Compres-

sion Ignition Internal Combustion Engines). E.

iii. 40 CFR 60, Subpart JJJJ (Stationary Spark
Ignition Internal Combustion Engines).

c. A person to begin actual construction of or operate
any stationary source, including an area source, sub-
ject to a standard under section 112 of the Act,
except that a stationary source is not required to reg-
ister solely because it is subject to any of the follow-
ing standards:

i. 40CFR61.145.

ii. 40 CFR 63, Subpart ZZZZ (Reciprocating
Internal Combustion Engines).

iii. 40 CFR 63, Subpart WWWWW (Ethylene
Oxide Sterilizers).

iv. 40 CFR 63, Subpart CCCCCC (Gasoline Dis-
tribution).

v. 40 CFR 63, Subpart HHHHHH (Paint Strip-
ping and Miscellaneous Surface Coating Oper-
ations).
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vi. 40 CFR 63, Subpart JIJJJJ (Industrial, Com-
mercial, and Institutional Boilers Area
Sources), published at 76 FR 15554 (March 21,
2011).

vii. A regulation or requirement under section
112(r) of the Act.

d. A physical or operational change to a source that
would cause the source to emit or have the maxi-
mum capacity to emit under its physical and opera-
tional design, without taking any limitations on
operations or air pollution control into account, any
regulated minor NSR pollutant in excess of a permit-
ting exemption threshold.

C. Notwithstanding subsections (A) and (B), the following sta-

tionary sources do not require a permit or registration unless

the source is a major source, or unless operation without a per-

mit would result in a violation of the Act:

1. A stationary source that consists solely of a single cate-
gorically exempt activity plus any combination of trivial
activities.

2. Agricultural equipment used in normal farm operations.
“Agricultural equipment used in normal farm operations”
does not include equipment classified as a source that
requires a permit under Title V of the Act, or that is sub-
ject to a standard under 40 CFR 60, 61 or 63.

No person may construct or reconstruct any major source of

hazardous air pollutants, unless the Director determines that

maximum achievable control technology emission limitation

(MACT) for new sources under Section 112 of the Act will be

met, If MACT has not been established by the Administrator,

such determination shall be made on a case-by-case basis pur-
suant to 40 CFR 63 .40 through 63.44, as incorporated by refer-
ence in R18-2-1101(B). For purposes of this subsection,
constructing and reconstructing a major source shall have the

meaning prescribed in 40 CFR 63.41.

Elective limits or controls adopted under R18-2-302.01(F)

shall not be considered in determining whether a source

requires registration but shall be considered in determining
any of the following:

1. Whether the registration is subject to the public participa-
tion requirements of R18-2-330, as provided in R18-2-
302.01(B)(3)(a).

2.  Whether review for possible interference with attainment
or maintenance of ambient standards is required under
R18-2-302.01(C).

3. Whether the source requires a Class II permit, as pro-
vided in subsection (B)(2)(a) or (b).

The fugitive emissions of a stationary source shall not be con-
sidered in determining whether the source requires a Class II
permit under subsection (B)(2)(a) or (b) or a registration under
subsection (B)(4)(a) or (e), unless the source belongs to a sec-
tion 302(j) category. If a permit is required for a stationary
source, the fugitive emissions of the source shall be subject to
all of the requirements of this Article.

G Notwithstanding subsections (A) and (B) of this Section, a

person may begin actual construction, but not operation, of a
source requiring a Class I permit or Class I permit revision
upon the Director’s issuance of the proposed final permit or
proposed final permit revision.

Historical Note
Amended effective August 7, 1975 (Supp. 75-1).
Amended as an emergency effective December 15, 1975
(Supp. 75-2). Amended effective May 10, 1976 (Supp.
76-3). Amended effective April 12, 1977 (Supp. 77-2).
Amended effective March 24, 1978 (Supp. 78-2). Former
Section R9-3-301 repealed, new Section R9-3-301
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adopted effective May 14, 1979 (Supp. 79-1). Amended
effective October 2, 1979 (Supp. 79-5). Amended effec-
tive July 9, 1980 (Supp. 80-4). Amended effective May
28, 1982 (Supp. 82-3). Amended subsections (B) and (C)
effective September 22, 1983 (Supp. 83-5). Amended
subsection (B), paragraph (3) effective September 28,
1984 (Supp. 84-5). Former Section R9-3-301 renumbered
without change as Section R18-2-301 (Supp. 87-3). For-
mer Section R18-2-302 renumbered to R18-2-302.01,
new Section R18-2-302 renumbered from R18-2-301 and
amended effective September 26, 1990 (Supp. 90-3). Sec-

C. Review for NAAQS Compliance; Requirement to Obtain a
Permit.

53

tion repealed, new Section adopted effective November
15, 1993 (Supp. 93-4). Amended effective June 4, 1998
(Supp. 98-2). Amended by final rulemaking at 12 A AR.
1953, effective January 1, 2007 (Supp. 06-2). Amended
by final rulemaking at 18 A.A.R. 1542, effective August

7,2012 (Supp. 12-2).

R18-2-302.01. Source Registration Requirements

A. Application. An application for registration shall be submitted
on the form specified by the Director and shall include the fol-
lowing information:

1.
2

The name of the applicant.

The physical location of the source, including the street
address, city, county, zip code and latitude and longitude
coordinates.

The source’s uncontrolled potential to emit each regu-
lated minor NSR pollutant calculated in accordance with
R18-2-327(C).

Identification of any elective limits or controls adopted
under subsection (F).

In the case of a modification, each increase in the
source’s potential to emit that exceeds the applicable
threshold in subsection (G)(1)(a).

Identification of the method used to determine the poten-
tial to emit or change in potential to emit specified under
R18-2-302(B)(4)(a) or (d) or subsection (G)(1)(a) of this
Section.

Process information for the source, including a list of
emission units, design capacity, operations schedule, and
identification of emissions control devices.

B. Registration Processing Procedures.

1.

Supp. 13-3

The Department shall complete a review of a registration
application for administrative completeness within 30
calendar days, calculated in accordance with A.A.C. R18-
1-503, after its receipt.

The Department shall complete a substantive review and

take final action on a registration application within 60

calendar days if no hearing is requested, and 90 calendar

days if a hearing is requested, calculated in accordance
with A A C. R18-1-504, after the application is adminis-
tratively complete.

Public Participation.

a. Except as provided in subsection (B)(3)(b), a regis-
tration for construction of a source shall be subject
to the public notice and participation requirements
of R18-2-330. The materials relevant to the registra-
tion decision made available to the public under
R18-2-330(D)(11) shall include any determination
made or modeling conducted by the Director under
subsection (C).

b. A registration for construction of a source shall not
be subject to the public notice and participation
requirements of R18-2-330, if the source’s uncon-
trolled potential to emit each regulated minor NSR
pollutant is less than the applicable permitting
exemption threshold.

The Director shall review each application for registra-
tion of a source with the uncontrolled potential to emit
any regulated minor NSR pollutant in an amount equal to
or greater than the permitting exemption threshold. The
purpose of the review shall be to determine whether the
new or modified source may interfere with attainment or
maintenance of a standard imposed in Article 2 of this
Chapter. In making the determination required by this
subsection, the Director shall take into account the fol-
lowing factors:
a. The source’s emission rates, including fugitive emis-
sion rates, taking into account any elective limits or
controls adopted under subsection (F).

b. The location of emission units within the facility and
their proximity to the ambient air.

¢. The terrain in which the source is or will be located.

d. The source type.

e. The location and emissions of nearby sources.

f  Background concentrations of regulated minor NSR

pollutants.

The Director may undertake the review specified in sub-
section (C)(1) for a source with the uncontrolled potential
to emit regulated minor NSR pollutants in an amount less
than the permitting exemption threshold.

If the Director determines under subsection (C)(1) or
(C)(2) that a source’s emissions may interfere with attain-
ment or maintenance of a standard imposed in Article 2
of this Chapter, the Director shall perform a SCREEN
model run for each regulated minor NSR pollutant for
which that determination has been made.

If the Director determines, based on performance of the
SCREEN model pursuant to subsection (C)(3), that a
source’s emissions, taking into account any elective lim-
its or controls adopted under subsection (F), will interfere
with attainment of a standard imposed in Article 2 of this
Chapter, the Director shall deny the application for regis-
tration. Notwithstanding R18-2-302(B)(4), the owner or
operator of the source shall be required to obtain a permit
under R18-2-302 and shall comply with R18-2-334
before beginning actual construction of the source or
modification.

D. Notwithstanding R18-2-302(B)(4)(b) and (c), the Director
shall deny an application for registration for a source subject to
a standard under section 111 or 112 of the Act and require the
owner or operator to obtain a permit under R18-2-302, if the
Director determines based on the following factors that the
requirement to obtain a permit is warranted:

1.
2,

3.

The size and complexity of the source.

The complexity of the section 111 or 112 standard appli-
cable to the source.

The public health or environmental risks posed by the
pollutants subject to regulation under the section 111 or
112 standard.

Registration Contents. A registration shall contain the follow-

ing elements:

1.
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Identification of each emission unit subject to an applica-
ble requirement and all applicable requirements that
apply to the unit, including any testing, monitoring,
recordkeeping and reporting obligations imposed by the
applicable requirement or by R18-2-312.

Any elective limits or controls and associated operating,
maintenance, monitoring and recordkeeping require-
ments adopted pursuant to subsection (F).
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3. A requirement to retain any records required by the regis-
tration at the source for at least three years in a form that
is suitable for expeditious inspection and review.

4. For any source that has adopted elective limits or controls
under subsection (F), a requirement to submit an annual
compliance report on the form provided by the Director
in the registration.

Elective Limits or Controls. The owner or operator of a source

requiring registration may elect to include any of the following

emission limitations in the registration, provided the registra-
tion also includes the operating, maintenance, monitoring and
recordkeeping requirements specified below for the limitation.

1. A limitation on the hours of operation of any process or
combination of processes. The owner or operator shall
maintain a log or readily available business records show-
ing actual operating hours through the preceding operat-
ing day for the process or processes subject to the
limitation.

2. A limitation on the production rate for any process or
combination of processes. The owner or operator shall
maintain a log or readily available business records show-
ing the actual production rate through the preceding oper-
ating day for the process or processes subject to the
limitation.

3. A requirement to operate a fabric filter for the control of
particulate matter emissions.

a. The owner or operator shall operate the fabric filter
at all times that the emission unit controlled by the
fabric filter is operated.

b. The owner or operator shall inspect the fabric filter
at least once per month for tears and leaks and shall
promptly repair any tears or leaks identified.

¢. The owner or operator shall operate and maintain the
fabric filter in substantial compliance with the man-
ufacturer’s operation and maintenance recommenda-
tions.

d. The owner or operator shall keep a log or readily
available business records of the inspections
required by subsection (F)(3)(b) and the mainte-
nance activities required by subsection (F)(3)(c).

4, Limitations on the concentration of VOC or hazardous air
pollutants in process materials. The owner or operator
shall maintain a log or readily available business records
showing the VOC or hazardous air pollutant concentra-
tion in each material subject to such a limitation used
during the current calendar year.

G Revised Registrations.

1. Unless a Class II permit is required under R18-2-
302(B)(2)(b), the owner or operator of a registered source
shall file a revised registration on the occurrence of any
of the following:

a. A modification to the source that would result in an
increase in the source’s uncontrolled potential to
emit exceeding any of the following amounts:

i. 2.5 tons per year for NOy, SO, PM}q, PM; 5,
VOC or CO.
ii. 0.3 tons per year for lead.

b. Relocation of a portable source.

¢. The transfer of the source to a new owner.

2. The requirements of subsection (B) shall not apply to a
revised registration. The owner or operator may begin
actual construction and operation of the modified, relo-
cated or transferred source on filing the revised registra-
tion.

H. Registration Term.

L

R18-2-303.

1. A source’s registration shall expire five years after the
date of issuance of the last registration for the source or
any modification to the source.

2. A source shall submit an application for renewal of a reg-
istration not later than six months before expiration of the
registration’s term.

3. If a source submits a timely and complete application for
renewal of a registration, the source’s authorization to
operate under its existing registration shall continue until
the Director takes final action on the application.

4. The Director may terminate a registration under R18-2-
321(C). If the Director terminates a registration under
R18-2-321(C)(3), the owner or operator shall be required
to apply for a permit for the source under R18-2-302.

Delayed Effective Date. This Section shall take effect on the

effective date of the Administrator’s action approving it as part

of the state implementation plan.

Historical Note
Amended effective August 7, 1975 (Supp. 75-1); Former
Section R9-3-302 repealed, new Section R9-3-302
adopted effective May 14, 1979 (Supp. 79-1). Former
Section R9-3-302 repealed, new Section R9-3-302
adopted effective October 2, 1979 (Supp. 79-5). Former
Section R9-3-302 repealed, new Section R9-3-302
adopted effective May 28, 1982 (Supp. 82-3). Former
Section R9-3-302 renumbered without change as Section
R18-2-302 (Supp. 87-3). Section R18-2-302.01 renum-
bered from Section R18-2-302 and amended effective
September 26,1990 (Supp. 90-3). Section repealed effec-
tive November 15, 1993 (Supp. 93-4). New Section made
by final rulemaking at 18 A.A R. 1542, effective August
7,2012 (Supp. 12-2).

Transition from Installation and Operating Per-

mit Program to Unitary Permit Program; Registration Transi-
tion; Minor NSR Transition

A.
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An installation or operating permit issued before September 1,
1993, and the authority to operate, as provided in Laws 1992,
Ch. 299, § 65, continues in effect until the installation or oper-
ating permit is terminated, or until the Director issues or
denies a Class I or Class II permit to the source, whichever is
earlier.

The terms and conditions of installation permits issued before
September 1, 1993, or in permits or permit revisions issued
under R18-2-302 and authorizing the construction or modifi-
cation of a stationary source, remain federal applicable
requirements unless modified or revoked by the Director.

All sources in existence on September 1, 2012, requiring a reg-
istration shall provide notice to the Director by no later than
December 1, 2012, on a form provided by the Director.

All sources requiring a registration that are in existence on the
date R18-2-302.01 becomes effective under R18-2-302.01(I)
may submit applications for registration at any time after R18-
2-302.01 is effective and shall submit an application no later
than 180 days after receipt of written notice from the Director
that an application is required. Applications to register the
construction or modification of a source must be submitted,
and the registration must be issued, before the applicant begins
actual construction of the source or modification.

Sources in existence on the date R18-2-334 becomes effective
under R18-2-334(I) are not subject to R18-2-334, unless the
source undertakes a minor NSR modification, Notwithstand-
ing any other provision of this Chapter, R18-2-334 shall apply
only to applications for permits or permit revisions filed after
the date R18-2-334 takes effect under R18-2-334(I).
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Historical Note
Amended effective August 7, 1975 (Supp. 75-1).
Amended effective August 6, 1976 (Supp. 76-4). Former
Section R9-3-303 repealed, new Section R9-3-303
adopted effective May 14, 1979 (Supp. 79-1). Former
Section R9-3-303 repealed, new Section R9-3-303
adopted effective October 2, 1979 (Supp. 79-5).
Amended effective May 28, 1982 (Supp. 82-3). Amended
subsection (D), paragraph (1) effective September 28,
1984 (Supp. 84-5). Former Section R9-3-303 renumbered
without change as Section R18-2-303 (Supp. 87-3).
Amended effective September 26, 1990 (Supp. 90-3).
Section repealed, new Section adopted effective Novem-
ber 15, 1993 (Supp. 93-4). Amended by final rulemaking
at 18 A.AR. 1542, effective August 7,2012 (Supp. 12-2).

Permit Application Processing Procedures
Unless otherwise noted, this Section applies to each source
requiring a Class I or II permit or permit revision.
Standard Application Form and Required Information. To
apply for any permit in this Chapter, applicants shall complete
the “Standard Permit Application Form” and supply all infor-
mation required by the “Filing Instructions” as shown in
Appendix 1. The Director, either upon the Director’s own ini-
tiative or on the request of a permit applicant, may waive a
requirement that specific information or data be submitted in
the application for a Class II permit for a particular source or
category of sources if the Director determines that the infor-
mation or data would be unnecessary to determine all of the
following:

1. The applicable requirements to which the source may be
subject;

2. That the source is so designed, controlled, or equipped
with such air pollution control equipment that it may be
expected to operate without emitting or without causing
to be emitted air contaminants in violation of the provi-
sions of A.R.S. Title 49, Chapter 3, Article 2 and this
Chapter,

3. The fees to which the source may be subject;

4. A proposed emission limitation, control, or other require-
ment that meets the requirements of R18-2-306.01 or
R18-2-306.02.

A timely application is:

1. For a source, that becomes subject to the permit program
as a result of a change in regulation and not as a result of
construction or a physical or operational change, one that
is submitted within 12 months after the source becomes
subject to the permit program.

2. For purposes of permit renewal, a timely application is
one that is submitted at least six months, but not more
than 18 months, prior to the date of permit expiration.

3. Any source under R18-2-326(A)(3) which becomes sub-
ject to a standard promulgated by the Administrator pur-
suant to section 112(d) of the Act shall, within 12 months
of the date on which the standard is promulgated, submit
an application for a permit revision demonstrating how
the source will comply with the standard.

If an applicable implementation plan allows the determination
of an alternative emission limit, a source may, in its applica-
tion, propose an emission limit that is equivalent to the emis-
sion limit otherwise applicable to the source under the
applicable implementation plan. The source shall also demon-
strate that the equivalent limit is quantifiable, accountable,
enforceable, and subject to replicable compliance determina-
tion procedures.

A complete application shall comply with all of the following:
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1.

To be complete, an application shall provide all informa-
tion required by subsection (B) (standard application
form section). An application for permit revision only
need supply information related to the proposed change,
unless the source’s proposed permit revision will change
the permit from a Class II permit to a Class [ permit. A
responsible official shall certify the submitted informa-
tion consistent with subsection (H) (Certification of
Truth, Accuracy, and Completeness).

An application for a new permit or permit revision shall
contain an assessment of the applicability of the require-
ments of Article 4 of this Chapter. If the applicant deter-
mines that the proposed new source is a major source as
defined in R18-2-401, or the proposed permit revision
constitutes a major modification as defined in R18-2-101,
then the application shall comply with all applicable
requirements of Article 4.

An application for a new permit or permit revision shall
contain an assessment of the applicability of Minor New
Source Review requirements in R18-2-334. If the appli-
cant determines that the proposed new source is subject to
R18-2-334, or the proposed permit revision constitutes a
Minor NSR Maodification, then the application shall com-
ply with all applicable requirements of R18-2-334.

An application for a new permit or a permit revision shall
contain an assessment of the applicability of the require-
ments established under Article 17 of this Chapter. If the
applicant determines that the proposed new source permit
or permit revision is subject to the requirements of Article
17 of this Chapter, the application shall comply with all
applicable requirements of that Article.

Except for proposed new major sources or major modifi-
cations subject to the requirements of Article 4 of this
Chapter, an application for a new permit, a permit revi-
sion, or a permit renewal shall be deemed to be complete
unless, within 60 days of receipt of the application, the
Director notifies the applicant by certified mail that the
application is not complete.

If a source wishes to voluntarily enter into an emissions
limitation, control, or other requirement pursuant to R18-
2-306.01, the source shall describe that emissions limita-
tion, control, or other requirement in its application,
along with proposed associated monitoring, recordkeep-
ing, and reporting requirements necessary to demonstrate
that the emissions limitation, control, or other require-
ment is permanent, quantifiable, and otherwise enforce-
able as a practical matter.

If, while processing an application that has been deter-
mined or deemed to be complete, the Director determines
that additional information is necessary to evaluate or
take final action on that application, the Director may
request such information in writing and set a reasonable
deadline for a response. Except for minor permit revi-
sions as set forth in R18-2-319, a source’s ability to con-
tinue operating without a permit, as set forth in
subsection (J), shall be in effect from the date the applica-
tion is determined to be complete until the final permit is
issued, provided that the applicant submits any requested
additional information by the deadline specified by the
Director.

The completeness determination shall not apply to revi-
sions processed through the minor permit revision pro-
cess.

Activities which are insignificant pursuant to the defini-
tion of insignificant activities in R18-2-101 shall be listed
in the application. The application need not provide emis-
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sions data regarding insignificant activities. If the Direc-
tor determines that an activity listed as insignificant does
not meet the requirements of the definition of insignifi-
cant activities in R18-2-101, the Director shall notify the
applicant in writing and specify additional information
required.

10. If a permit applicant requests terms and conditions allow-
ing for the trading of emission increases and decreases in
the permitted facility solely for the purpose of complying
with a federally enforceable emission cap that is estab-
lished in the permit independent of otherwise applicable
requirements, the permit applicant shall include in its
application proposed replicable procedures and permit
terms that ensure the emissions trades are quantifiable
and enforceable.

11. The Director is not in disagreement with a notice of con-
fidentiality submitted with the application pursuant to
ARS. § 49-432.

A source applying for a Class I permit that has submitted
information with an application under a claim of confidential-
ity pursuant to A.R.S. § 49-432 and R18-2-305 shall submit a
copy of such information directly to the Administrator.
Duty to Supplement or Correct Application. Any applicant
who fails to submit any relevant facts or who has submitted
incorrect information in a permit application shall, upon
becoming aware of such failure or incorrect submittal,
promptly submit such supplementary facts or corrected infor-
mation. In addition, an applicant shall provide additional infor-
mation as necessary to address any requirements that become
applicable to the source after the date it filed a complete appli-
cation but prior to release of a proposed permit.
Certification of Truth, Accuracy, and Completeness. Any
application form, report, or compliance certification submitted
pursuant to this Chapter shall contain certification by a respon-
sible official of truth, accuracy, and completeness. This certifi-
cation and any other certification required under this Article
shall state that, based on information and belief formed after
reasonable inquiry, the statements and information in the doc-
ument are true, accurate, and complete.

Action on Application.

1. The Director shall issue or deny each permit according to
the provisions of A.R.S. § 49-427. The Director may
issue a permit with a compliance schedule for a source
that is not in compliance with all applicable requirements
at the time of permit issuance.

2. In addition, a permit may be issued, revised, or renewed
only if all of the following conditions have been met:

a. The apphcauon received by the Director for a per-
mit, permit revision, or permit renewal shall be com-
plete according to subsection (E).

b. Except for revisions qualifying as administrative or
minor under R18-2-318 and R18-2-319, all of the
requirements for public notice and participation
under R18-2-330 shall have been met.

c¢. For Class I permits, the Director shall have complied
with the requirements of R18-2-307 for notifying
and responding to affected states, and if applicable,
other notification requirements of R18-2-402(D)(2)
and R18-2-410(C)(2).

d. For Class I and II permits, the conditions of the per-
mit shall require compliance with all applicable
requirements.

e. For permits for which an application is required to
be submitted to the Administrator under R18-2-
307(A), and to which the Administrator has properly
objected to its issuance in writing within 45 days of
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receipt of the proposed final permit and all necessary
supporting information from the Department, the
Director has revised and submitted a proposed final
permit in response to the objection and EPA has not
objected to this proposed final permit within 45 days
of receipt.

f For permits to which the Administrator has objected
to issuance pursuant to a petition filed under 40 CFR
70.8(d), the Administrator’s objection has been
resolved.

g For a Class II permit that contains voluntary emis-
sion limitations, controls, or other requirements
established pursuant to R18-2-306.01, the Director
shall have complied with the requirement of R18-2-
306.01(C) to provide the Administrator with a copy
of the proposed permit.

3. Ifthe Director denies a permit under this Section, a notice
shall be served on the applicant by certified mail, return
receipt requested. The notice shall include a statement
detailing the grounds for the denial and a statement that
the permit applicant is entitled to a hearing.

4. The Director shall provide a statement that sets forth the
legal and factual basis for the proposed permit conditions
including references to the applicable statutory or regula-
tory provisions. The Director shall send this statement to
any person who requests it and, for Class I permits, to the
Administrator.

5. Priority shall be given by the Director to taking action on
applications for construction or modification submitted
pursuant to Title I, Parts C (Prevention of Significant
Deterioration) and D (New Source Review) of the Act.

Requirement for a Permit. Except as noted under the provi-
sions in R18-2-317 and R18-2-319, no source may operate
after the time that it is required to submit a timely and com-
plete application, except in compliance with a permit issued
pursuant to this Chapter. However, if a source under R18-2-
326(A)(3) submits a timely and complete application for con-
tinued operation under a permit revision or renewal, the
source’s failure to have a permit is not a violation of this Arti-
cle until the Director takes final action on the application. This
protection shall cease to apply if, subsequent to the complete-
ness determination, the applicant fails to submit, by the dead-
line specified in writing by the Director, any additional
information identified as being needed to process the applica-
tion. This subsection does not affect a source’s obligation to
obtain a permit revision before making a modification to the
source.

Historical Note
Amended effective August 7, 1975 (Supp. 75-1). Former
Section R9-3-304 repealed, new Section R9-3-304 for-
merly Section R9-3-305 renumbered and amended effec-
tive August 6, 1976 (Supp. 76-4). Former Section R9-3-
304 repealed, new Section R9-3-304 adopted effective
May 14, 1979 (Supp. 79-1). Amended effective October
2, 1979 (Supp. 79-5). Former Section R9-3-304 repealed,
new Section R9-3-304 adopted effective May 28, 1982
(Supp. 82-3). Former Section R9-3-304 renumbered with-
out change as Section R18-2-304 (Supp. 87-3). Amended
effective September 26, 1990 (Supp. 90-3). Section
repealed, new Section adopted effective November 15,
1993 (Supp. 93-4). Amended effective October 7, 1994
(Supp. 94-4). Amended effective August 1, 1995 (Supp.
95-3). The reference to R18-2-101(54) in subsection
(E)(8) corrected to reference R18-2-101(57) (Supp. 99-3).
Amended by final rulemaking at 6 A.A.R. 343, effective
December 20, 1999 (Supp. 99-4). Amended by final
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rulemaking at 12 A.A.R. 1953, effective January 1, 2007
(Supp. 06-2). Amended by final rulemaking at 18 A AR.
1542, effective August 7, 2012 (Supp. 12-2),

\ R18-2-305.

Public Records; Confidentiality

The Director shall make all permits, including all element

required to be in the permit pursuant to R18-2-306, available

to the public. No permit shall be issued unless the informatfon
equired by R18-2-306 is present in the permit.

A\ notice of confidentiality pursuant to A.R.S. § 49-432(C)

all:

1. \Precisely identify the information in the documefits sub-
hitted which is considered confidential.

2. pntain sufficient supporting information to/allow the
Difector to evaluate whether such informatjon satisfies
the quirements related to trade secrets or, jf applicable,
how the information, if disclosed, is likely/to cause sub-
stantial\narm to the person’s competitive position.

Within 30 days of receipt of a notice of cofifidentiality that
complies with Subsection (B) above, the Digéctor shall make a
determination a§ to whether the informfation satisfies the
requirements for tkade secret or competitive position pursuant
to AR.S. § 49-432XC)(1) and so notify/the applicant in writ-
ing. If the Director aggees with the applicant that the informa-
tion covered by the hotice of copffidentiality satisfies the
statutory requirements, the Directgf shall include a notice in
the file for the permit or pdmit gpplication that certain infor-
mation has been considered cqnfidential.

If the Director takes action phrsuant to A.R.S. § 49-432(D)

and obtains a final order aythoriging disclosure, the Director

shall place the informatioyf in the\public file and shall notify
any person who has reqdested disclosure. If the court deter-
mines that the informgtion is not sipject to disclosure, the

Director shall providg the notice specified in subsection (C)

above.

Historical Note
Amended effective August 7, 1975 (Supp. 75-1).

Amended as 36 emergency effective Decembgr 15, 1975

(Supp. 75-2). Amended effective May 10, 19%6 (Supp.
76-3). Forpher Section R9-3-306 renumbered as\Section
R9-3-30%effective August 6, 1976. References changed

to conform (Supp. 76-4). Amended effective Apr} 12,
1977 (Supp. 77-2). Amended effective March 24, 1978

(Supp. 78-2). Former Section R9-3-305 repealed, né

Secfion R9-3-305 adopted effective May 14, 1979 (Supj.
79-1). Amended effective October 2, 1979 (Supp. 79-5)}

ormer Section R9-3-305 repealed, new Section R9-3-
305 adopted effective May 28, 1982 (Supp. 82-3). Former
Section R9-3-305 renumbered without change as R18-2-
305 (Supp. 87-3). Section repealed, new Section adopted

effective November 15, 1993 (Supp. 93-4).

R18-2-306.
A. Each permit issued by the Director shall include the following
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Permit Contents

elements:

1. The date of issuance and the permit term.

2. Enforceable emission limitations and standards, includ-
ing operational requirements and limitations that ensure
compliance with all applicable requirements at the time
of issuance and operational requirements and limitations
that have been voluntarily accepted under R18-2-306.01.
a. The permit shall specify and reference the origin of

and authority for each term or condition and identify
any difference in form as compared to the applicable
requirement upon which the term or condition is
based.

—_—
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3.

b. The permit shall state that, if an applicable require-
ment of the Act is more stringent than an applicable
requirement of regulations promulgated under Title
IV of the Act, both provisions shall be incorporated
into the permit and shall be enforceable by the
Administrator.

c. Any permit containing an equivalency demonstra-
tion for an alternative emission limit submitted
under R18-2-304(D) shall contain provisions to
ensure that any resulting emissions limit has been
demonstrated to be quantifiable, accountable,
enforceable, and based on replicable procedures.

d. The permit shall specify applicable requirements for
fugitive emission limitations, regardless of whether
the source category in question is included in the list
of sources contained in the definition of major
source in R18-2-101.

Each permit shall contain the following requirements

with respect to monitoring:

a.  All monitoring and analysis procedures or test meth-
ods required under applicable monitoring and testing
requirements, including:

i. Monitoring and analysis procedures or test
methods under 40 CFR 64,

ii. Other procedures and methods promulgated
under sections 114(a)(3) or 504(b) of the Act;
and

iii. Monitoring and analysis procedures or test
methods required under R18-2-306.01.

b. 40 CFR 64 as adopted July 1, 1998, is incorporated
by reference and on file with the Department and the
Office of the Secretary of State. This incorporation
by reference contains no future editions or amend-
ments. If more than one monitoring or testing
requirement applies, the permit may specify a
streamlined set of monitoring or testing provisions if
the specified monitoring or testing is adequate to
assure compliance at least to the same extent as the
monitoring or testing applicable requirements not
included in the permit as a result of such streamlin-
ing, :

c. If the applicable requirement does not require peri-
adic testing or instrumental or noninstrumental mon-
itoring (which may consist of recordkeeping
designed to serve as monitoring), periodic monitor-
ing sufficient to yield reliable data from the relevant
time period that are representative of the source’s
compliance with the permit as reported under sub-
section (A)(4). The monitoring requirements shall
ensure use of terms, test methods, units, averaging
periods, and other statistical conventions consistent
with the applicable requirement, and as otherwise
required under R18-2-306.01. Recordkeeping provi-
sions may be sufficient to meet the requirements of
this subsection; and

d. As necessary, requirements concerning the use,
maintenance, and, if appropriate, installation of
monitoring equipment or methods.

The permit shall incorporate all applicable recordkeeping

requirements including recordkeeping requirements

established under R18-2-306.01, for the following:

a. Records of required monitoring information that
include the following:

i.  The date, place as defined in the permit, and
time of sampling or measurement,

ii. The date any analyses was performed,
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iii. The name of the company or entity that per-
formed the analysis;

iv. A description of the analytical technique or
method used;

v. The results of any analysis; and

vi. The operating conditions existing at the time of
sampling or measurement;

b. Retention of records of all required monitoring data
and support information for a period of at least five
years from the date of the monitoring sample, mea-
surement, report, or application. Support informa-
tion includes all calibration and maintenance records
and all original strip-chart recordings for continuous
monitoring instrumentation and copies of all reports
required by the permit.

The permit shall incorporate all applicable reporting

requirements including reporting requirements estab-

lished under R18-2-306.01 and require the following;

a. Submittal of reports of any required monitoring at
least every six months. All instances of deviations
from permit requirements shall be clearly identified
in the reports. All required reports shall be certified
by a responsible official consistent with R18-2-
304(H) and R18-2-309(A)(5).

b. Prompt reporting of deviations from permit require-
ments, including those attributable to upset condi-
tions as defined in the permit, the probable cause of
the deviations, and any corrective actions or preven-
tive measures taken. Notice that complies with sub-
section (E)(3)(d) shall be considered prompt for the
purposes of this subsection (A)(5)(b).

A permit condition prohibiting emissions exceeding any

allowances the source lawfully holds under Title IV of

the Act or the regulations promulgated thereunder.

a. A permit revision is not required for increases in
emissions that are authorized by allowances
acquired under the acid rain program, if the
increases do not require a permit revision under any
other applicable requirement.

b. A limit shall not be placed on the number of allow-
ances held by the source. The source shall not, how-
ever, use allowances as a defense to noncompliance
with any other applicable requirement.

c. Any allowance shall be accounted for according to
the procedures established in regulations promul-
gated under Title IV of the Act.

d. Any permit issued under the requirements of this
Chapter and Title V of the Act to a unit subject to the
provisions of Title IV of the Act shall include condi-
tions prohibiting all of the following:

i.  Annual emissions of sulfur dioxide in excess of
the number of allowances to emit sulfur dioxide
held by the owner or operator of the unit or the
designated representative of the owner or oper-
ator,

ii, Exceedances of applicable emission rates,

iii. Use of any allowance before the year for which
it is allocated, and

iv. Contravention of any other provision of the
permit.

A severability clause to ensure the continued validity of

the various permit requirements in the event of a chal-

lenge to any portion of the permit.

Provisions stating the following:

a.  The permittee shall comply with all conditions of the
permit including all applicable requirements of Ari-
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10.

11.

12.

zona air quality statutes A R.S. Title 49, Chapter 3,
and the air quality rules, 18 A.A.C. 2. Any permit
noncompliance is grounds for enforcement action;
for a permit termination, revocation and reissuance,
or revision; or for denial of a permit renewal appli-
cation. Noncompliance with any federally enforce-
able requirement in a permit is a violation of the Act.

b. It shall not be a defense for a permittee in an
enforcement action that it would have been neces-
sary to halt or reduce the permitted activity in order
to maintain compliance with the conditions of the
permit.

¢. The permit may be revised, reopened, revoked and
reissued, or terminated for cause. The filing of a
request by the permittee for a permit revision, revo-
cation and reissuance, or termination, or of a notifi-
cation of planned changes or anticipated
noncompliance does not stay any permit condition.

d. The permit does not convey any property rights of
any sort, or any exclusive privilege to the permit
holder.

e. The permittee shall furnish to the Director, within a
reasonable time, any information that the Director
may request in writing to determine whether cause
exists for revising, revoking and reissuing, or termi-
nating the permit, or to determine compliance with
the permit. Upon the Director’s request, the permit-
tee shall also furnish to the Director copies of
records required to be kept by the permit. For infor-
mation claimed to be confidential, the permittee
shall furnish a copy of the records directly to the
Administrator along with a claim of confidentiality.

f  For any major source operating in a nonattainment
area for all pollutants for which the source is classi-
fied as a major source, the source shall comply with
reasonably available control technology.

A provision to ensure that the source pays fees to the

Director under A R.S. § 49-426(E), R18-2-326, and R18-

2-511.

A provision stating that a permit revision shall not be

required under any approved economic incentives, mar-

ketable permits, emissions trading, and other similar pro-
grams or processes for changes provided for in the
permit.

Terms and conditions for reasonably anticipated operat-

ing scenarios identified by the source in its application as

approved by the Director. The terms and conditions shall:

a. Require the source, contemporaneously with making
a change from one operating scenario to another, to
record in a log at the permitted facility a record of
the scenario under which it is operating;

b. Extend the permit shield described in R18-2-325 to
all terms and conditions under each such operating
scenario; and

c. Ensure that the terms and conditions of each such
alternative scenario meet all applicable requirements
and the requirements of this Chapter.

Terms and conditions, if the permit applicant requests
them, and as approved by the Director, for the trading of
emissions increases and decreases in the permitted facil-
ity, to the extent that the applicable requirements provide
for trading the increases and decreases without a case-by-
case approval of each emissions trade. The terms and
conditions:

a. Shall include all terms required under subsections
(A) and (C) to determine compliance;
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b. Shall not extend the permit shield in subsection (D)
to all terms and conditions that allow the increases
and decreases in emissions;

c. Shall not include trading that involves emission
units for which emissions are not quantifiable or for
which there are no replicable procedures to enforce
the emissions trades; and

d. Shall meet all applicable requirements and require-
ments of this Chapter.

13. Terms and conditions, if the permit applicant requests
them and they are approved by the Director, setting forth
intermittent operating scenarios including potential peri-
ods of downtime. If the terms and conditions are
included, the state’s emissions inventory shall not reflect

the zero emissions associated with the periods of down- °

time.

14. Upon request of a permit applicant, the Director shall
issue a permit that contains terms and conditions allowing
for the trading of emission increases and decreases in the
permitted facility solely for the purpose of complying
with a federally enforceable emission cap established in
the permit independent of otherwise applicable require-
ments. The permit applicant shall include in its applica-
tion proposed replicable procedures and permit terms that
ensure the emissions trades are quantifiable and enforce-
able. The Director shall not include in the emissions trad-
ing provisions any emissions units for which emissions
are not quantifiable or for which there are no replicable
procedures to enforce the emissions trades. The permit
shall also require compliance with all applicable require-
ments. Changes made under this subsection shall not
include modifications under any provision of Title I of
the Act and shall not exceed emissions allowable under
the permit. The terms and conditions shall provide, for
Class I sources, for notice that conforms to R18-2-317(D)
and (E), and for Class II sources, for logging that con-
forms to R18-2-317.02(B)(5). In addition, the notices for
Class I and Class II sources shall describe how the
increases and decreases in emissions will comply with the
terms and conditions of the permit.

15. Other terms and conditions as are required by the Act,
A R.S. Title 49, Chapter 3, Articles 1 and 2, and the rules
adopted in 18 A.A.C. 2.

B. Federally-enforceable Requirements.

1. The following permit conditions shall be enforceable by
the Administrator and citizens under the Act:

a. Except as provided in subsection (B)(2), all terms
and conditions in a Class I permit, including any
provision designed to limit a source’s potential to
emit;

b. Terms or conditions in a Class II permit setting forth
federal applicable requirements; and

¢. Terms and conditions in any permit entered into vol-
untarily under R18-2-306.01, as follows:

i. Emissions hmltanons controls, or other
requirements; and

ii. Monitoring, recordkeeping, and reporting
requirements associated with the emissions
limitations, controls, or other requirements in
subsection (B)(1)(c)(i).

2. Notwithstanding subsection (B)(1)(a), the Director shall
specifically designate as not being federally enforceable
under the Act any terms and conditions included in a
Class I permit that are not required under the Act or under
any of its applicable requirements.
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Each permit shall contain a compliance plan as specified in

R18-2-309.

Each permit shall include the applicable permit shield provi-

sions under R18-2-325.

Emergency provision.

1. An“emergency” means any situation arising from sudden
and reasonably unforeseeable events beyond the control
of the source, including acts of God, that requires imme-
diate corrective action to restore normal operation and
that causes the source to exceed a technology-based emis-
sion limitation under the permit, due to unavoidable
increases in emissions attributable to the emergency. An
emergency shall not include noncompliance to the extent
caused by improperly designed equipment, lack of pre-
ventative maintenance, careless or improper operation, or
operator error.

2. An emergency constitutes an affirmative defense to an
action brought for noncompliance with technology-based
emission limitations if the conditions of subsection (E)(3)
are met.

3. The affirmative defense of emergency shall be demon-
strated through properly signed, contemporaneous oper-
ating logs, or other relevant evidence that:

a. An emergency occurred and the permittee can iden-
tify the cause or causes of the emergency;

b. At the time of the emergency the permitted facility
was being properly operated;

¢. During the period of the emergency, the permittee
took all reasonable steps to minimize levels of emis-
sions that exceeded the emissions standards or other
requirements in the permit; and

d. The permittee submitted notice of the emergency to
the Director by certified mail, facsimile, or hand
delivery within two working days of the time when
emission limitations were exceeded due to the emer-
gency. This notice shall contain a description of the
emergency, any steps taken to mitigate emissions,
and corrective action taken.

4, In any enforcement proceeding, the permittee seeking to
establish the occurrence of an emergency has the burden
of proof.

5. This provision is in addition to any emergency or upset
provision contained in any applicable requirement.

A Class I permit issued to a major source shall require that

revisions be made under R18-2-321 to incorporate additional

applicable requirements adopted by the Administrator under

the Act that become applicable to a source with a permit with a

remaining permit term of three or more years. A revision shall

not be required if the effective date of the applicable require-
ment is after the expiration of the permit. The revisions shall

be made as expeditiously as practicable, but not later than 18

months after the promulgation of the standards and regula-

tions. Any permit revision required under this subsection shall
comply with R18-2-322 for permit renewal and shall reset the
five-year permit term.

Historical Note
Adopted effective August 7, 1975 (Supp. 75-1). Former
Section R9-3-307 renumbered as Section R9-3-306 effec-
tive August 6, 1976. Reference changed to conform
(Supp. 76-4). Former Section R9-3-306 repealed, new
Section R9-3-306 adopted effective May 14, 1979 (Supp.
79-1). Amended effective October 2, 1979 (Supp. 79-5).
Amended effective July 9, 1980 (Supp. 80-4). Amended
subsection (A) effective May 28, 1982 (Supp. 82-3).
Amended subsection (A) effective September 28, 1984
(Supp. 84-5). Former Section R9-3-306 renumbered
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without change as R18-2-306 (Supp. 87-3). Amended
subsection (I) effective December 1, 1988 (Supp. 88-4).
Amended effective September 26, 1990 (Supp. 90-3).
Section repealed, new Section adopted effective Novem-
ber 15, 1993 (Supp. 93-4). Amended effective August 1,
1995 (Supp. 95-3). Amended effective June 4, 1998
(Supp. 98-2). Amended by final rulemaking at 5 A.AR.
4074, effective September 22, 1999 (Supp. 99-3).
Amended by final rulemaking at 6 A.A.R. 343, effective
December 20, 1999 (Supp. 99-4).

R18-2-306.01. Permits Containing Voluntarily Accepted Emis-
sion Limitations and Standards
A. A source may voluntarily propose in its application, and

accept in its permit, emissions limitations, controls, or other

requirements that are permanent, quantifiable, and otherwise

enforceable as a practical matter in order to avoid classifica-
tion as a source that requires a Class I permit or to avoid one or
more other applicable requirements. For the purposes of this

Section, “enforceable as a practical matter” means that spe-

cific means to assess compliance with an emissions limitation,

control, or other requirement are provided for in the permit in

a manner that allows compliance to be readily determined by

an inspection of records and reports.

In order for a source to obtain a permit containing voluntarily

accepted emissions limitations, controls, or other require-

ments, the source shall demonstrate all of the following in its

permlt application:
The emissions limitations, controls, or other requirements
to be imposed for the purpose of avoiding an applicable
requirement are at least as stringent as the emissions lim-
itations, controls, or other requirements that would other-
wise be applicable to that source, including those that
originate in an applicable implementation plan; and the
permit does not waive, or make less stringent, any limita-
tions or requirements contained in or issued pursuant to
an applicable implementation plan, or that are otherwise
federally enforceable.

2. All voluntarily accepted emissions limitations, controls,
or other requirements will be permanent, quantifiable,
and otherwise enforceable as a practical matter.

At the same time as notice of proposed issuance is first pub-

lished pursuant to A.R.S. § 49-426(D), the Director shall send

a copy of any Class II permit proposed to be issued pursuant to

this Section to the Administrator for review during the com-

ment period described in the notice pursuant to R18-2-330(D).

The Director shall send a copy of each final permit issued pur-

suant to this Section to the Administrator.

Historical Note
Adopted effective August 1, 1995 (Supp. 95-3).
Amended by final rulemaking at 12 A.A.R. 1953, effec-
tive January 1, 2007 (Supp. 06-2).

R18-2-306.02. Establishment of an Emissions Cap
A. An applicant may, in its application for a new permit, renewal

of an existing permit, or as a significant permit revision,
request an emissions cap for a particular pollutant expressed in
tons per year as determined on a 12-month rolling average, or
any shorter averaging time necessary to enforce any applicable
requirement, for any emissions unit, combination of emissions
units, or an entire source to allow operating flexibility includ-
ing emissions trading for the purpose of complying with the
cap. This Section shall not apply to sources that hold an
authority to operate under a general permit pursuant to Article
5 of this Chapter.
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An emissions cap for a Class II source that limits the emissions
of a particular pollutant for the entire source shall not exceed
any of the following:

1. The applicable requirement for the pollutant if expressed
in tons per year,

2. The source’s actual emissions plus the applicable signifi-
cance level for the pollutant established in R18-2-
101(104),

3. The applicable major source threshold for the pollutant;
or

4. A sourcewide emission limitation for the pollutant volun-
tarily agreed to by the source under R18-2-306.01.

In order to incorporate an emissions cap in a permit the appli-

cant must demonstrate to the Director that terms and condi-

tions in the permit will:

1. Ensure compliance with all applicable requirements for
the pollutant;

2. Contain replicable procedures to ensure that the emis-
sions cap is enforceable as a practical matter and emis-
sions trading conducted under it is quantifiable and
enforceable as a practical matter. For the purposes of this
Section, “enforceable as a practical matter” shall include
the following criteria:

a. The permit conditions are permanent and quantifi-
able;

b. The permit includes a legally enforceable obligation
to comply,

¢. The limits impose an objective and quantifiable
operational or production limit or require the use of
in-place air pollution control equipment,

d. The permit limits have short-term averaging times
consistent with the averaging times of the applicable
requirement;

e. The permit conditions are enforceable and are inde-
pendent of any other applicable limitations; and

f.  The permit conditions for monitoring, recordkeep-
ing, and reporting requirements are sufficient to
comply with R18-2-306(A)(3),(4), and (5).

3. For a Class I permit, include all terms required under
R18-2-306(A) and R18-2-309.

Class I sources shall log an increase or decrease in actual emis-

sions authorized as a trade under an emissions cap unless an

applicable requirement requires notice to the Director. The log
shall contain the information required by the permit including,
at a minimum, when the proposed emissions increase or
decrease occurred, a description of the physical change or
change in method of operation that produced the increase or
decrease, the change in emissions from the physical change or
change in method of operation, and how the increase or

decrease in emissions complies with the permit. Class II

sources shall comply with R18-2-317.02(B)(5).

The Director shall not include in an emissions cap or emis-

sions trading allowed under a cap any emissions unit for which

the emissions are not quantifiable or for which there are no
replicable procedures or practical means to enforce emissions
trades.

Historical Note
New Section adopted by final rulemaking at 5 A.AR.
4074, effective September 22, 1999 (Supp. 99-3).
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