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- F E,» UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
‘M’ 0‘5 REGION IX
4L prot 75 Hawthome Street

San Francisco, CA 94105-3901

June 26, 2003

Mr. Bob Evans

Maricopa County Environmental Services Department
Air Quality Division

1001 N. Central Ave., Suite 201

Phoenix, Arizona 85004-1942

Dear Mr. Evans:

I am writing in response to your most recent request for a determination of whether emissions
generated by the curing of saturated fiberboard at the WR Meadows facility would be considered fugitive
or non-fugitive. A similar determination had been requested by your office in both 1997 and 2002
concerning this facility. Matt Haber provided a response in a letter to Paul Gilman of your staff, dated
December 11, 1997, in which EPA determined that these emissions would not be considered fugitive. In
a 2002 letter to Dale Lieb, I reaffirmed Mr. Haber’s previous determination. Your most recent letter
repeats the request.

We have reviewed the letter dated November 26, 2002 from David W. Carey of WR Meadows to
Amy Young of your staff. Based on the information submitted to us, our position remains unchanged.
We continue to believe that emissions from the curing of asphalt saturated fiberboard at Meadow’s
Goodyear facility can be captured and controlled and are therefore not fugitive. The emissions are both
technically and economically feasible to capture. Although WR Meadows is opposed to constructing a
structure that would enclose its curing operation, there are multiple industries with similar sized structures
and venting systems used to capture and control diffuse VOC emissions. These industries include the
storage of polymeric cellular products, aerospace manufacturing, can end sealing facilities, and printing
plants.

We consulted with other EPA regional offices, our national Office of Air Quality Planning and
Standards (OAQPS) and our Office of General Counsel. These offices concur that the curing emissions at
WR Meadows can be reasonably captured and controlled and are therefore not fugitive. I have also
attached to this letter copies of both our 1997 and 2002 letters outlining our position in greater detail.

I hope this information is helpful to you. Should you have any questions please feel free to
contact me or have your staff contact Emmanuelle Rapicavoli of the Air Permits office at (415) 972-3969.

Sincerely,

Gerardo C. Rios
Chief, Permits Office

Enclosures

cc: David W. Carey, WR Meadows

Printed on Recycled Paper
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July 10, 2002

Mr. Dale Lieb

Title V Air Permits, Unit Manager

Maricopa County Environmental Services Department
Air Quality Division '

1001 N. Central Ave., Suite 201

Phoenix, Arizona 85004-1942

Dear Mr. Lieb:

I am writing in response to your request for a determination of whether emissions
generated by the curing of saturated fiberboard at the WR Meadows facility would be considered
fugitive or non-fugitive. A similar determination had been requested by your office in 1997
concerning this facility. Matt Haber provided a response in a letter to Paul Gilman of your staff,
dated December 11, 1997, in which he determined that these emissions would not be considered -
fugitive based on an October 21, 1994 memo from John Seitz. However in the interim, Thomas
Curran, Director of the Information Transfer and Program Integration Division at OAQPS issued
a memorandum in which he stated that a permitting authority (PA) could consider cost in its
evaluation of whether or not emissions would be considered fugitive. You have asked our office
to reevaluate our 1997 determination in light of the more recent memo.

Based on the information provided to us, EPA believes that the determination outlined in
‘the 1997 letter to Paul Gilman remains consistent with the 1999 guidance memo from Thomas
Curran. In our 1997 letter, EPA broadly interpreted the definition of fugitive emissions in Part
.70 to mean that emissions are not fugitive if: (1) the emissions are required to be collected by a
national standard, (2) the emissions have been collected at other sources in that source category,
~or (3) the emissions of similar activities have been collected at different source categories. We
determined that WR Meadows would, at a minimum, fall into the third category. We based our
determination on a comparison of the curing of saturated fiberboard to the storage and curing of
foam products. The South Coast Air Quality Management District, through District Rule 1175,
requires that the VOC emissions from the storage of foam products be collected and controlled.
We believe this rule creates the presumption that the collection of emissions is reasonable at
other similar sources, such as WR Meadows.

While the 1999 memo does allow a permitting authority to consider cost in determining
whether emissions can be reasonably collected, it cautions the PA not to rely solely on cost
factors. Rather the PA should focus their analysis on whether a source is similar to other sources
which are used to create the presumption that the emissions are not fugitive. In the case of WR
Meadows, it is clear, based upon the information provided by the source, that it is technically

¢+ feasible to collect the emissions from the curing process. We can then narrow our analysis to






ATTACHMENT 2

WINCUP HOLDINGS INC.

Comments on Proposed Technical Support Document

for Title V Permit No. V97012

June 29, 2006

Commented upon language is in italic and bold.

WinCup Commentary following in bold.

1.
BACKGROUND SUMMARY:
Maricopa County originally issued a permit (A8700154) to WinCup in January 1987.  The original permit condition required the use of air pollution control equipment, “so that the facility does not reach a total VOC emissions level of one hundred (100) tons per year.”  WinCup submitted the original Title V permit application on October 15, 1997.  This application was updated on March 7, 2003.  During the development of the Title V permit, discussions between MCAQD and WinCup have been on-going concerning the classification of the final product storage emissions (warehouse emissions).  The final product storage emissions were not addressed in the original permit (A8700154).  MCAQD did not address the final product storage emissions because they were not identified in either the original or the revised application submitted by WinCup.  

WinCup Comment:  This statement is incorrect as it implies that all data were not made available to Maricopa County during the initial permitting of the WinCup facility and in the subsequent modifications to the operating permit.  Maricopa County has available to it volumes of technical data submitted to the County (e.g., the Kary Report) and the raw material and emission data submitted each year.  

RESPONSE:
Under section 107(d) of the Clean Air Act (CAA), as amended in 1977, Maricopa County was designated as a 1-hour oxidant (later ozone) nonattainment area in March 1978.  The County’s State Implementation Plan established the major source threshold of 100 tons per year (TPY) for ozone precursors including VOC (see R9-3-101.91c of the State of Arizona Air Pollution Control Administrative Rules and Regulations, as referenced by SIP Rule 21.D (4/17/85)).  In 1987, Maricopa County Environmental Services Department (MCESD) issued a synthetic minor permit, Permit A8700154, to WinCup. Based on the information provided in the application, and the fact that the major source threshold was 100 TPY, the emissions limit was set at 100 TPY for all VOC emitting processes at the facility regulated by the SIP approved New Source Review (NSR) Program.  The limit was established in order to avoid triggering the requirements of the SIP approved NSR program for a major source.  
Consistent in principle with the current Federal Prevention of Significant Deterioration (PSD) and Nonattainment NSR (NNSR) regulations (see 40 CFR 52.21(b)(1)(iii) and 40 CFR 52.24(f)(4)(iii)), Maricopa County’s SIP approved NSR regulations (see R9-3-302.E of the State of Arizona Air Pollution Control Administrative Rules and Regulations as referenced by Maricopa County SIP Rule 21.D) identifies that fugitive emissions at a stationary source shall not be included in a major source determination, unless the source is a categorical source or belongs to any other stationary source category which, as of August 7, 1980, is being regulated under a New Source Performance Standard or Hazardous Air Pollutant Standard. The application for Permit A8700154 did not address final product storage emissions. Therefore, it is unclear as to whether WinCup deemed these emissions to be non-fugitive and intended to count these emissions under the 100 tpy limit.  Maricopa County issued the permit based on the application submitted and the historical record does not provide any additional information related to the non-fugitive status of the final product storage emissions.  Thus, it is unclear whether the final product storage emissions are to be included in the facility-wide total when demonstrating compliance with the facility-wide emission limit. 
2.
Subsequent revisions were made to the original permit, resulting in the issuance of Operating Permit #9201534.  WinCup is currently operating under this permit. This permit does not address final product storage emissions.  

WinCup Comment:  This statement is incorrect.  Although like most permits, operating permit #9201534 does not include a narrative discussion about its provisions, it does treat product storage emissions as fugitive. 
RESPONSE: 
The emissions limit in permit #9201534 is 100 TPY for all VOC emitting  processes at the facility.  As for Permit A8700154 discussed above, it appears MCESD did not characterize final product storage emissions as fugitive or non-fugitive.  The administrative record appears to support this conclusion as an analysis of final product storage emissions has not been found.  Thus, it is unclear whether the final product storage emissions are to be included in the facility-wide total when demonstrating compliance with the facility-wide emission limit. 

3.
Under the Title V permit application review process, MCAQD, EPA, and WinCup raised concerns about the classification of the final product storage emissions.  WinCup has stated that they believe the emissions from final product storage are “fugitive” emissions, and therefore not included in the 100 TPY emission limit in the existing permit #9201534.  MCAQD has reviewed the technical basis for a fugitive emission determination and has concluded that these emissions are “non-fugitive”.

In developing the Title V permit, MCAQD evaluated recent case law, permitting determinations, permitting actions in other jurisdictions, and current EPA guidance.  The record clearly establishes that emissions from final product storage are non-fugitive.  A summary of the key factors that establish this determination are:

WinCup Comment:  This statement is entirely incorrect.  WinCup objects to this determination, and all of the Title V permit conditions which flow from it.  WinCup’s specific objections to this conclusion are set forth in Attachment 3 hereto.  Comments and objections which supplement Attachment 3 hereto are set forth below in response to certain specific statements in the TSD on the subject of the final product storage emissions.

RESPONSE:  
This comment will be addressed in the RESPONSE to Attachment 3,  Comments of WinCup to the Warehouse Emissions Sections of the MCAQD Document Entitled “WINCUP Technical Support Document for Title V Permit” for Proposed Title V Permit #V97012 (“TSD”) comments.

4.
“Fugitive Emissions” are defined by MCAQD as “any emission which could reasonably pass through a stack, chimney, vent or other functionally equivalent opening.”  Clearly, emissions from a warehouse could be made to pass through a stack, and therefore MCAQD has determined these emissions to be non-fugitive.

WinCup Comment:  This statement is incorrect as it implies that any determination of the “reasonableness” of capture is simply at the discretion of Maricopa County without a case-by-case technical (including engineering) analysis.  Moreover, Maricopa County would eliminate the term “reasonable” from the definition by positing that emissions “that could be made to pass through a stack …” are “by definition” non-fugitive.  Basic tenets of regulatory law require that all the terms of the definition be given legal effect.  Prior to making any ultimate legal determination, Maricopa County must demonstrate why it is reasonable to make the WinCup warehouse emissions “pass through a stack or equivalent opening.”
RESPONSE:   
The last statement in WinCup’s comment is incorrect in that it implies that Maricopa County is requiring WinCup to capture warehouse storage emissions and vent them to a stack.  The permit contains no such requirement and therefore no such requirement needs to be justified.  



While not requiring WinCup to capture its emissions, MCAQD has determined that such emissions can reasonably be captured. Maricopa County’s identification of “reasonableness” is based on a February 10, 1999 EPA memo from Thomas Curran and the policy documents referenced therein.  These documents discuss the precedents established in both the Federal NSR and Title V programs related to interpreting the definition of “fugitive emissions”.  The 1999 memorandum reproduces language from an October 21, 1994 memorandum from John S. Seitz when indicating the following:

“In determining whether emissions could reasonably be collected (or if any emissions source could reasonably pass through a stack, etc.), “reasonableness” should be construed broadly.  The existence of collection technology in use by other sources in a source category creates a presumption that collection is reasonable.  Furthermore, in certain circumstances, the collection of emissions from a specific pollutant emitting activity can create a presumption that collection is reasonable for a similar pollutant-emitting activity, even if that activity is located within a different source category.”

It is Maricopa County’s position that the documents referenced above more appropriately identify “reasonableness” for the purposes of determining the classification of fugitive and non-fugitive emissions.  However, Maricopa County points out that this “definition” of reasonableness is not contrary to the “definition” offered by WinCup (i.e., the “definition” associated with RACT).  The definition for RACT (defined at a number of places, see MCAPCR Rule 100 §200.89 for one) also does not specifically define “reasonableness” or “reasonably” but instead alludes to the fact that the determination of such is done on a “case-by-case basis, considering the technological feasibility and cost-effectiveness of the application . . .”  The definition of RACT also indicates that a permitting authority may look to what is done at similar, but not necessarily identical, sources when performing an analysis.  

5.
“Reasonableness” refers to what is considered good engineering practice and accepted industry practices.  MCAQD has reviewed permits from other jurisdictions and determined that EPS facilities in other jurisdictions currently have emission limits on warehouse/storage; therefore, the emissions have been determined to be non-fugitive.  The WinCup facility in El Campo Texas is one such facility (TCEQ Permit 46895). 

WinCup Comment:  Maricopa County offers a definition of “reasonableness” that is devoid of any legal basis.  To the extent that defining the “reasonableness” of capture is a required element of any fugitive/non-fugitive determination, and the specific regulations offer no definition of the term, Maricopa County must define the term by reference to similar regulatory uses where “reasonableness’ is defined.  Specifically, reasonableness is defined in determining reasonably achievable control technology (“RACT”).  As it relates to the reasonableness of capture of volatile organic compounds released from the WinCup final product storage warehouse, Maricopa County must demonstrate that the capture of these emissions, and the subsequent re-classification of the emissions as non-fugitive, can be accomplished through the use of the engineering controls which will not cause WinCup to incur costs above the Maricopa RACT threshold of $7,000 per ton VOC captured.  Maricopa County has made no such demonstration.  In fact, Maricopa County makes inaccurate reference to other permits where, it says, such capture has been deemed reasonable.  The reference to WinCup’s El Campo facility is especially misplaced as that permit specifically designates the WinCup warehouse emissions as fugitive.  Furthermore, the fact that certain permits have imposed limits on emissions of fugitive emissions does not render those emissions non-fugitive.  If the test of “reasonableness” is, as the Department posits, “what constitutes good engineering practice and accepted industry practices,” then there can be only one conclusion:  capture of finished product storage emissions at EPS cup plants is not reasonable, because no regulatory body has required such capture as “good engineering practice,” there is no engineering analysis concluding that such capture is “good engineering practice,” and no EPS cup plant has installed a capture system.

RESPONSE: 
Maricopa County has performed an evaluation of the non-fugitive status of WinCup’s product storage based on the February 10, 1999 EPA memo from Thomas Curran and related Federal guidance.  This analysis was performed to identify the WinCup facility’s major source status for Title V permitting, and clarify potential issues that may arise for future NSR permitting actions.  In reference to the Joseph E. Seagram & Son, Indiana Office of Environmental Adjudication, August 4, 2004 (Seagram decision), “U.S EPA’s interpretation of its own regulations is entitled to controlling weight” according to the U.S. Supreme Court.  The cited EPA policy documents provide direction for performing an analysis to identify the non-fugitive status of specific emissions.  
It is EPA’s policy that a “factual, case-by-case determination” must be “made by the permitting authority” to identify whether emissions are fugitive or non-fugitive.  The critical aspect of this determination is the identification of “reasonableness” with regard to the definition of fugitive emissions.  Maricopa County interprets the Federal policy documents as providing the following procedure for identifying “reasonableness” with regard to fugitive/non-fugitive determinations:

i)  
Identify the pollutant emitting activity that is the source of the emissions in question;

ii) 
Identify sources in the same source category and identify whether emissions from the pollutant emitting activity are being collected - if emissions are being collected elsewhere, it is presumed that collection is reasonable; if collection is required by a national standard or SIP requirement it can also be presumed that collection is reasonable;

iii)
Identify sources with a similar pollutant emitting activity – if emissions are being collected from the similar pollutant emitting activity, it is presumed that collection is reasonable; if collection is required by a national standard or SIP requirement it can also be presumed that collection is reasonable; and

iv) As a secondary consideration, the cost of collecting the emissions can be analyzed, but has only very little bearing on whether the emissions are classified as fugitive/non-fugitive (the cost analysis is only relevant to the extent it can help to identify whether the technical and engineering analysis demonstrates substantial differences between the pollutant emitting activity in question and the “similar sources” being used to create the presumption that emissions could reasonably be collected). 
This is the procedure for establishing “reasonableness” used by Maricopa County to identify that WinCup’s storage emissions are non-fugitive.  As stated above, if collection is required by a national standard or SIP requirement it can be presumed that collection is reasonable.  Therefore, Maricopa County reviewed regulatory requirements in other jurisdictions.  South Coast Air Quality Rule 1175 requires a source to comply with an emission limit for the production of EPS products.  If the emission limitation is not met through other means, warehouse emissions may be collected for up to 48 hours in order to comply with the emission limit.  Because the South Coast Air Quality Rule has determined that storage emissions can be captured (by the fact that it is incorporated into a regulatory SIP requirement), Maricopa County’s determination that WinCup’s storage emissions are non-fugitive is also “reasonable”.  Additionally, Bay Area Air Quality Management District also has a SIP approved rule; Rule 8-52, requiring EPS facilities to comply with an emission limit for the production of EPS products. 
Maricopa County completed an evaluation to determine if similar pollutant emitting activities are required to capture or control emissions from their facilities.  The first step in requiring a source to capture and control emissions from their facility is the determination of whether the emissions in question are fugitive or non-fugitive.  Therefore, Maricopa County reviewed other similar pollutant emitting activities to evaluate whether the emissions were determined to be fugitive or non-fugitive.   

Maricopa County’s nationwide evaluation found that other EPS facilities in the same SIC code account for and collect storage emissions within their permit emission limits.  Maricopa County has documented similar sources that are required to account for storage emissions within their permit emission limits as well as those that are required to collect storage emissions in the Technical Support Document for Permit V97-012.
With regard to WinCup’s argument that it must first be demonstrated source emissions can be cost-effectively controlled before they can be deemed non-fugitive, Maricopa County offers that WinCup is misconstruing the nature of the non-fugitive identification.  While emissions of many pollutants trigger the requirement to meet RACT standards, the identification of RACT has no bearing on the identification of the non-fugitive status of the corresponding emissions.  Maricopa County agrees that cost could be a factor when identifying whether collection is reasonable for a particular source.  However, as documented in the TSD, an analysis of reasonableness has been performed, taking into account the cost factor, and it has been identified that it is reasonable to collect WinCup’s warehouse emissions.  Thus, these emissions are classified as non-fugitive for the purposes of NSR and Title V permitting.  Maricopa County has performed a specific technological evaluation of the reasonableness of capture and control for the WinCup facility, which supports Maricopa County’s determinations that capture and control of WinCup’s warehouse emissions is, in fact, reasonable.  See Attachment 1 for the detailed evaluation.
6.
MCAQD has made previous permitting determinations that establish limits on warehouse/storage emissions at similar facilities.  MCAQD has included the emissions from final product storage under the facility-wide emission limit at three (3) EPS processing facilities within Maricopa County. Therefore, MCAQD’s determination that WinCup’s final product storage emissions are non-fugitive is consistent with previous recent determinations for similar EPS processing facilities.

WinCup Comment: WinCup is the only cup manufacturer with Maricopa County.  Consequently, the statement regarding “similar facilities” is knowingly misleading.  Other facilities within the County use EPS beads as a raw material but these facilities create blocks of EPS foam or specific formed shapes that require curing as part of the production process.  Maricopa County has made determinations that this curing step emits non-fugitive emissions, but that determination is distinct from the WinCup warehouse emission determination.  Maricopa County can not make a determination of the reasonableness of capture at the WinCup facility by making reference to different facilities that make different products and have different handling methods for finished product.  The governing federal EPA guidance document [Control of VOC Emissions from Polystyrene Foam Manufacturing, EPA-450/3-90-020 , 1990] categorizes cup plant warehouse emissions as fugitive, and the record on which the WinCup Title V permit is being written includes no engineering analysis contravening that guidance.
RESPONSE: 
Maricopa County does not contest that WinCup is the only cup manufacturer in Maricopa County (SIC Code 3086).  However, as discussed in the above responses, the fact that EPS block manufacturers (also SIC Code 3086) are collecting the emissions from the specific pollutant emitting activity of warehouse/storage creates a presumption that collection is reasonable for the same/similar pollutant emitting activity at WinCup, an EPS cup manufacturer. According to the above referenced documents, this would be a valid identification even if the warehouse/storage emissions were being collected by a source within a different source category.  However, Maricopa County feels that the common SIC code supports the identification that the warehouse/storage emissions at the EPS block manufacturer are resulting from a similar pollutant emitting activity as the warehouse/storage emissions at WinCup, an EPS cup manufacturer.   
With regard to WinCup’s comment concerning EPA’s guidance document entitled “Control of VOC Emissions from Polystyrene Foam Manufacturing”, EPA-450/3-90-020, September 1990, this document is not the governing federal guidance document on this issue.  The following three aspects of the document support the position that the document is not the governing federal guidance:  1) the antiquated nature of the document; 2) the non-regulatory meaning of the term “fugitive” used in the document; and 3) the regulatory references provided in the document itself that indicate storage warehouse emissions are in fact non-fugitive.

The EPA-450/3-90-020 document was finalized in 1990 and relies on data from the 1980’s.  The information reflected in the document is therefore, nearly 20 years old.  As discussed in EPA’s October 21, 1994 memorandum from John Seitz on the subject of classification of emissions from landfills, EPA indicates that a 1987 interpretation of the 1980 NSR regulations “may have been misunderstood, and in any case that its factual conclusions at that time are now outdated.”  This misunderstanding could very well be the basis of the fugitive claim in the EPA-450/3-90-020 document due to the corresponding nature of the relevant time periods (i.e., document EPA-450/3-90-020 was prepared after EPA’s original guidance, but prior to the publishing of EPA’s revised position).  Regardless, the 1994 memorandum makes it clear that technologies evolve over time, and that the principle factor in identifying the reasonableness of collection is to examine what is currently being done for similar pollutant emitting activities.  Maricopa County has identified that the current state of technology indicates that warehouse/storage emissions can reasonably be made to pass through a stack or vent.
Section 6.3.3 of the EPA-450/3-90-020 document discusses available alternatives for blowing agents.  The document discusses the use of CO2 and states that the “major disadvantage to the use of CO2 as a blowing agent in expandable beads is its extremely fugitive nature, requiring EPS bead products to be re-blown after pre-expansion.”  These comments reflect a meaning of the term “fugitive” that does not correspond to the regulatory definition of “any emission which could not reasonably pass through a stack, chimney, vent, or other functionally equivalent opening.”  This usage indicates the author was not indicating emissions from storage warehouse emissions cannot reasonably pass through a stack when he referred to the emissions as “fugitive”.
Section 5.5 of the EPA-450/3-90-020 document discusses regulations that apply to polystyrene foam manufacturers.  It is stated that Rule 1175 adopted by South Coast Air Quality Management District “requires the storage of the foam products and capture of vented emissions in order to reduce the post manufacturing losses.”  This citation supports Maricopa County’s identification that storage emissions can reasonably pass through a vent, and are thus non-fugitive. 
Finally, with regard to WinCup’s claim that the recorded basis upon which Permit V97012 is being processed contains no engineering analysis, Maricopa County points out that the Technical Support Document prepared for Permit V97012 addresses this issue.

7.
MCAQD has determined that the 100 ton limit established in permit #9201534 was a facility-wide limit and thus, the limit would have included final product storage emissions.  However, because the historical record is not complete and definitive information is not provided in the current permit, MCAQD has decided not to revisit previous determinations.  The proposed permit allows WinCup to “grandfather” the current baseline level of the final product storage emissions.  

WinCup Comment:  WinCup agrees that, given Maricopa County’s new determination that the warehouse emissions are non-fugitive, the Title V permit must recognize the “grandfathered” status of the warehouse emissions.  However, Maricopa County’s statement that the WinCup initial VOC limit was a “facility-wide limit and thus, the limit would have included final product storage emissions” is not supported by the record.  As noted above, Maricopa County has had sufficient data in its possession with regard to the quantification of warehouse emissions.  Furthermore, Maricopa County’s statement that it “has decided not to revisit previous determinations” is a direct acknowledgement that the previous determination, which it is not revisiting, was a determination that the warehouse emissions were classified as fugitive and NOT considered under any emissions cap.
RESPONSE:  
As discussed in the responses above, it appears MCESD did not characterize final product storage emissions as fugitive or non-fugitive when processing the applications for permits A8700154 and 9201534.  The administrative record appears to support this conclusion as an analysis of final product storage emissions has not been found.  Thus, it is unclear whether the final product storage emissions are to be included in the facility-wide total when demonstrating compliance with the facility-wide emission limit.
The emissions limit was set at 100 TPY for all VOC emitting processes at the facility regulated by the SIP approved New Source Review (NSR) Program The TSD language commented upon was intended to reflect the identification that if the review were to be performed today, the final product storage emissions would be included because these emissions would be considered non-fugitive.  
According to EPA’s White Paper for Streamlined Development of Part 70 Permit Applications, “companies are not federally required to reconsider previous applicability determinations as part of their inquiry in preparing part 70 permit applications. However, EPA expects companies to rectify past noncompliance as it is discovered.”  EPA addressed this issue further in its May 20, 1999 letter to representatives of STAPPA/ALAPCO.  In Enclosure A to the letter, it is stated that “all sources subject to Title V must have a permit to operate that ‘assures compliance by the source with all applicable requirements.’”  The enclosure goes on to indicate “such applicable requirements include the requirement to obtain preconstruction permits that comply with applicable preconstruction review requirements under the Act, EPA regulations, and SIP’s.”  The enclosure also indicates that EPA will object to a Title V permit that does not show compliance with applicable requirements or “in response to a public petition showing that title I preconstruction permitting requirements have not been met.”
Because, the administrative record is incomplete and definitive information is not provided in the current permit documents and supporting documentation regarding the historical classification of product storage emissions, Maricopa County does not believe sufficient information exists to claim a historical NSR non-compliance issue at this time.  However, because of the EPA guidance cited above, Maricopa County believes it is important to identify our position that final product storage emissions are non-fugitive and address the related permit conditions (i.e., the facility emission limits) accordingly.  To that end, the proposed permit allows WinCup to “grandfather” the current baseline level of the final product storage emissions at current levels.  Maricopa County has identified that this is the best course of action to address the fact that the storage emissions are now identified to be non-fugitive. 
8.
MCAQD will establish the baseline of final product storage VOC emissions through emission testing.  This baseline emission level provides the basis for the final product storage VOC emission limit in the permit.  The final product storage emission levels and the emission limit established as a result of emission testing shall be incorporated into the facility-wide emission evaluation for all future facility changes.  Future changes at the facility involving the final product storage emission limit may subject the facility to NSR requirements.  NSR applicability would be based on the net increase in potential to emit greater than 40 tpy of additional VOCs.  

WinCup Comment:  The baseline VOC limit for final product storage is being developed by Maricopa County in order to determine the level of grandfathered emissions attributable to the WinCup warehouse.  Assuming that current warehouse emissions are categorized by Maricopa County as non-fugitive (a categorization to which WinCup objects), and that a baseline value therefore needs to be established, the baseline value should be set at the level of emissions at the time of Maricopa County’s last determination that maintained the fugitive status of the warehouse emissions.  That level should be calculated from the facility’s potential to emit using the then-existing emission factors.  Basing a new warehouse emission level on new emission testing could result in Maricopa County eliminating from grandfathered status emissions for which a prior determination already exists.  Maricopa County would have no legal basis for treating some of the grandfathered emissions as fugitive and others as non-fugitive based on new source and emission testing, particularly when, as will be the case, the testing will be performed after a new emission control system is installed at the plant.

RESPONSE: 
The baseline VOC emission level cannot be established by Maricopa County.  There is insufficient data and information to project the level of emissions from the final product storage area.  The best available data should be used to determine the level of emissions.  If physical changes or changes in the method of operation have occurred at the facility that have altered the level of emissions, WinCup should have applied for appropriate authorization of these changes, revising the documented emission factors accordingly.  Therefore, Maricopa County must assume testing of the current operating scenario is representative of the unmodified source historically authorized to operate.

9.
The applicability of NSR will be evaluated on a facility-wide basis (bead bag opening through final product storage) to determine the net emission increase across the facility.  The VOC emission limit for bead processing (EPS processing, boiler, and solvent emissions) is 95 TPY.   The bead processing VOC emission limit (95 TPY) was taken to avoid NSR and cannot be relaxed without NSR implications for the facility.

WinCup Comment:  WinCup understands this comment to indicate that, for the purpose of NSR applicability, a plant modification that results in a facility-wide net increase of 40 tpy of VOCs would subject the modification to NSR review.  Conversely, an increase in warehouse emissions can be offset by a decrease in pre-warehouse emissions due to, for example, the installation of additional control equipment.

RESPONSE:
Maricopa County responds to WinCup’s comment by indicating that WinCup’s understanding does not appear to fully reflect Maricopa County’s position.  Maricopa County would therefore like to clarify its position.
The initial authorization of WinCup’s facility with Permit A8700154 included a facility-wide VOC emission limit that allowed the WinCup facility to be built without triggering the requirements of Maricopa County’s SIP approved NSR program.  MCAPCR Rule 240 §305.3 and the State Implementation Plan at R9-3-302 of the State of Arizona Air Pollution Control Administrative Rules and Regulations as referenced by Maricopa County SIP Rule 21.D include a provision that has been loosely referred to as “the source obligation rule”  (this reference is based on the fact that similar Federal language is found in 40 CFR §52.21(r), which is entitled “source obligation” – however it must be noted that this section of Federal Code includes multiple concepts, only one of which is the relaxation of an enforceable limitation at 40 CFR §52.21(r)(4)).  The “source obligation rule” states “at such time that a particular source or modification becomes a major stationary source or major modification solely by virtue of a relaxation in any enforceable limitation which was established after August 7, 1980, on the capacity of the source or modification otherwise to emit a pollutant, such as a restriction on hours of operation, the requirements of this rule shall apply to the source or modification as though construction had not yet commenced on the source or modification.”  Based on EPA policy (see the August 8, 2001 letter from R. Douglas Neeley of EPA to Dr. Donald R. vander Vaart of the North Carolina Department of Environment and Natural Resources) and correspondence from the Arizona Department of Environmental Quality (see the May 30, 2003 letter from Steven J. Burr of the ADEQ to Albert F. Brown Jr. of the Maricopa County Environmental Services Department), Maricopa County interprets this “source obligation rule” provision to indicate, as stated in the preamble for the 1980 promulgation of the rule, “that any owner or operator of a source, who would receive a relaxation of a permit condition that had enabled avoidance of NSR, would then become subject to review for all units subject to the original permit, as if they were new sources.”  Maricopa County has identified that a relaxation of the original 100 tpy emission limit would subject the WinCup facility (or at least the existing equipment to which the limit applied) to major source NSR.
Maricopa County’s position is that the “source obligation rule” applies to the bead processing, boiler, and solvent usage emissions (i.e., emissions under the 95 tpy cap), but the “source obligation rule” does not apply to the “grandfathered” final product storage emissions cap.  As discussed elsewhere in this document, the administrative record is unclear as to whether product storage emissions were identified as non-fugitive with the processing of the original NSR authorization and subsequent permitting reviews.  Although it is Maricopa County’s position that product storage emissions are clearly non-fugitive based on the current state of capture technology, it has been identified that it cannot be assumed that the same was true when the original VOC emissions cap was established.  As a result of this uncertainty, Maricopa County has identified that it is not appropriate to assume that the “source obligation rule” provisions apply to the final product storage emissions.  The TSD language commented upon above was intended to reflect this position.  In addition, an attempt was being made to indicate that WinCup may have multiple options available with regard to making physical changes or changes in the method of operation at their facility based on Maricopa County’s position regarding the “source obligation rule”.  These scenarios will be evaluated for NSR applicability as they are proposed and in the event WinCup applies for the appropriate permit revision.
10.
The final product storage VOC emissions shall be accounted for when making any future modifications and for determining fees.

WinCup Comment:  As discussed above and elsewhere in these comments, the final product storage VOC emissions are fugitive.  Accordingly, they should not be accounted for when making any future modifications and for determining fees.  Furthermore, neither Title V of the Clean Air Act nor the applicable Maricopa County regulations authorize the inclusion, in a Title V permit, of a prospective determination regarding unspecified modification plans which are not the subject of an application or submission for approval.

RESPONSE: 
MCAQD has deemed final product storage emission non-fugitive and these emissions shall be accounted for when making future changes and for determining fees.  This statement is being made in the TSD to clarify Maricopa County’s position, and to Maricopa County’s knowledge, is not prohibited in any way.
11.
FACILITY DESCRIPTION:

Pursuant to Maricopa County Air Pollution Control Regulations, WinCup is classified as a major source of volatile organic compounds (VOC) due to the potential to emit VOC of greater than 100 tons per year.  Therefore, WinCup is subject to the Title V permitting procedures. 

WinCup Comment: Notwithstanding Maricopa County’s purported “determination” that the warehouse emissions are non-fugitive, Maricopa County has failed to develop any technical basis supporting the conclusion that it is reasonable to capture the WinCup warehouse emissions.  Consequently, and consistent with the governing EPA national guidance [Control of VOC Emissions from Polystyrene Foam Manufacturing, EPA-450/3-90-020, September 1990], such emissions must continue to be categorized as fugitive in nature, and must not be included when making Title V applicability determinations.  Consequently, WinCup should be considered a non-Title V source under Maricopa County’s regulations as its regulated emissions (taking into account an appropriate production threshold limitation and existing pollution control equipment) fall below the 100 tpy threshold cited by the County.
RESPONSE: 
By operation of law the major source threshold was lowered from 100 tpy to 50 tpy when Maricopa County status was changed from a moderate to a serious non-attainment area.  Therefore WinCup became a major source according to MCAPCR Rule 240 and had to submit a Title V permit application, regardless of the fugitive/non-fugitive status of final product storage emissions. Presently, WinCup has the ability to emit 100 tpy of VOC, so there classification is still major and WinCup is still subject to Title V.

Under section 107(d) of the Clean Air Act (CAA), as amended in 1977, Maricopa County was designated as a 1-hour oxidant (later ozone) nonattainment area in March 1978.  On November 15, 1990, the CAA Amendments of 1990 were enacted.  Under the Act, as amended in 1990, the Phoenix metropolitan 1-hour ozone nonattainment area remained nonattainment by operation of law, and under section 107(d)(4)(A) of the amended Act, the Phoenix metropolitan nonattainment area was further classified as a “moderate” ozone nonattainment area based on ozone monitoring data during the 1987-1989 period (see 56 FR 56694, 56717).  Because attainment was not achieved by November 15, 1996 (the CAA attainment date for “moderate” ozone nonattainment areas), the Phoenix metropolitan nonattainment area was reclassified to “serious” effective February 13, 1998 with a new attainment date of November 15, 1999 (see 62 FR 60001 which gives an original effective date of December 8, 1997, but 63 FR 7290 provides a technical amendment which changes the effective date to February 13, 1998).  As a result of this action, per MCAPCR Rule 240 §210.1 (2/15/95 version) the major source threshold for emissions of VOC was reduced from 100 tpy to 50 tpy.  However, it is important to note that the 50 tpy major source threshold for VOC in a serious nonattainment area provision has never been incorporated into the approved State Implementation Plan (even though the provision is required by the CAA §182(c)).  Thus, by county rule only, and as a result of the reclassification, the WinCup facility became classified as a major source of VOC at that time due to Permit 94-0278 Condition 21, which establishes the facility’s PTE at 96 tpy.  Per MCAPCR Rules 200, 100 and 240, a Title V Operating Permit is required by the county rules.  Maricopa County’s Part 70 permit program has been approved by the administrator of the EPA in Appendix A to 40 CFR Part 70.  This approval is based on the provisions and definitions of MCAPCR Rules 200, 100 and 240, and therefore a Federal Part 70 permit was also required.

On July 18, 1997 (62 FR 38856), EPA revised the ozone NAAQS to establish an 8-hour standard.  The 1-hour standard was revoked effective June 15, 2005 for all areas in Arizona (see 40 CFR 81.303 as amended by 70 FR 44470 - 44478) and no longer applies.  As a result of the revocation of the 1-hour standard, the 8-hour standard has replaced the 1-hour standard for ozone in the Maricopa County non-attainment area.  The WinCup facility is located in an area that has been designated subpart 1 nonattainment for the 8-hour standard (see 40 CFR 81.303).  The subpart 1 classification (also referred to as "basic") indicates that the area meets the current 1-hour ozone standard, but does not meet the 8-hr standard.

With this change, the major source threshold once again became 100 tpy.  Maricopa County has identified that the WinCup facility’s potential to emit exceeds the major source threshold for NSR and thus Title V as well.  This identification does include an accounting of final product storage emissions as non-fugitive emissions.  WinCup is subject to Title V permitting procedures because they are a major source of VOC with a potential to emit greater than 100 TPY.
12.
Maricopa County Air Quality (MCAQD), formerly Maricopa County Environmental Services Department (MCESD), received the original Title V permit application on October 15, 1997.  An updated application was received on March 7, 2003.

WinCup manufactures polystyrene cups and food containers from expandable polystyrene (EPS).  Operations at the facility fall under the Standard Industrial Classification (SIC) Code 3086, and Source Classification Codes 30800801, 30800802, and 30800803.

WinCup operates 24 hours per day, 7 days per week.  Due to maintenance shutdowns and holidays, the facility operates approximately 360 days per year.

The primary air pollution concerns from WinCup are volatile organic compounds (VOCs), which are precursors to the formation of ozone (a criteria pollutant).  Particulate matter with an aerodynamic diameter less than 10 microns (PM10), nitrogen oxides (NOx), carbon monoxide (CO), and hazardous air pollutants (HAPs) are not emitted from WinCups’s facility in quantities exceeding their respective major source thresholds pursuant to Maricopa County Air Pollution Control Rules and Regulations.  Fugitive dust and other criteria pollutants, including sulfur dioxide and lead are not emitted in substantial quantities, and therefore, are not major concerns of this facility.

The following is an overview of specific processes in WinCup’s production process.

Receiving:

The EPS beads arrive into the plant in lined corrugated boxes (i.e., gaylords) from an outside supplier.  The beads have been impregnated with the blowing agent, pentane.  The level of pentane in the beads is approximately 6.1% by weight.  The gaylords are stored within the facility until the beads are introduced into the manufacturing process.

WinCup Comment:  An EPS bead with a pentane content of 6.1% represents an historical maximum and not the average or approximate weight percentage of pentane normally used at the facility. 
RESPONSE: 
The level of pentane in the beads is assumed to be 6.1% by weight for the estimation of emissions because WinCup receives and processes beads with a maximum of 6.1% pentane content by weight.  Therefore, the emission calculations reflect the worst case scenario, as required for the estimation of potential to emit (see definition of potential to emit at Maricopa County Air Pollution Control Regulations Rule 100 §200.84).
13.
WinCup has an emission limit of 95 TPY VOC emissions from bead processing, boilers and solvent usage and an operational limitation of 8,100,000 lbs of bead processed in any given 12 month period.
WinCup Comment: As discussed below, the operational throughput limit, if enforced, would reduce the current production at the facility by almost one-third.  Furthermore, the calculation of the facility’s potential to emit with this throughput is based on an incorrect analysis of the available sampling data.
RESPONSE:
WinCup has submitted additional information concerning pentane emission losses during transportation from the manufacturer to the facility. Additional information to develop emission factors was also submitted during the public comment period.  As a result, MCAQD has revised the calculations based on this information. The maximum throughput that can be used at the facility has been changed to 13,350,000 lbs of beads processed in a rolling 12-month period.
14.
The permit also establishes an emission limit on final product storage of 103 TPY VOC.  This limit is determined through a calculation based on the rolling 12-month throughput limitation and an emission factor for product VOC emissions from storage (percent loss in storage).

WinCup Comment: Emissions from final product storage are fugitive emissions and not subject to limitation under the proposed permit.  Furthermore, Maricopa County has acknowledged that its prior permit determinations have treated these emissions as fugitive. Thus, for the purpose of this permit, all emissions related to product storage are to be “grandfathered.”  However, assuming that current warehouse emissions are categorized by Maricopa County as non-fugitive (a categorization to which WinCup objects), and that a baseline value therefore needs to be established, the baseline value should be set at the level of emissions at the time of Maricopa County’s last determination that maintained the fugitive status of the warehouse emissions.  That level should be calculated from the facility’s potential to emit using the then-existing emission factors.  Basing a new warehouse emission level on new emission testing could result in Maricopa County eliminating from grandfathered status emissions for which a prior determination already exists.  Maricopa County would have no legal basis for treating some of the grandfathered emissions as fugitive and others as non-fugitive based on new source and emission testing, particularly when, as will be the case, the testing will be performed after a new emission control system is installed at the plant.  Finally, the proposed value of storage emissions is simply incorrect as it is based on a misinterpretation of the available WinCup data.
RESPONSE:
Maricopa County disagrees that a prior permit determination has characterized WinCup’s warehouse storage emissions as fugitive.  Maricopa County disagrees that the baseline calculation should be done with unrepresentative emission factors.  The best available data should be used to determine emissions.  If physical changes or changes in the method of operation have occurred at the facility that have altered the level of emissions, WinCup should have applied for appropriate authorization of these changes, revising the documented emission factors accordingly.  Therefore, Maricopa County must assume testing of the current operating scenario is representative of the unmodified source historically authorized to operate.

WinCup has submitted additional information during the public comment period that has revised the emission factors utilized in the permit.  Based on the revised information provided, the emission factors have been revised in the permit and the resulting VOC emission limit for final product storage has been changed to 207 TPY.
15.
Based on the information provided in the Title V permit application and subsequent information provided by WinCup, MCAQD calculated the potential to emit (PTE) uncontrolled and controlled emissions from the facility (manufacturing processes through storage) at the maximum production levels.  Table 1 details the results of the PTE calculations.    

Table 1: EPS Cup Manufacturing and Storage Emissions

	Process
	Maximum Bead Pentane Content
	Percent Loss
	Maximum Throughput

(lb/yr)
	Un-Controlled Emissions (TPY)
	Post Control Emissions w/ 50%capture & 99% control at pre-expansion and mixing (TPY)

	PTE from Bead Processing 
	
	
	
	
	

	
	 Mixing
	.061
	19.85%
	16,935,120
	102.5
	51.8

	
	Pre-expansion
	.061
	24.33%
	16,935,120
	125.7
	63.5

	
	Aging
	.061
	1.92%
	16,935,120
	9.9
	9.9

	
	Molding
	.061
	12.03%
	16,935,120
	62.1
	62.1

	Total PTE from Bead Processing 
	
	
	
	300.3
	187.3

	
	
	
	
	
	
	

	PTE from Storage (with 0.0% residual)
	.061
	41.87%
	16,935,120
	216.3
	216.3

	PTE from Storage (with 0.4% residual)
	.061
	41.47%
	16,935,120
	214.2
	214.2

	PTE from Boilers
	
	
	
	
	1.0

	PTE from Solvent Usage
	
	
	
	
	4.2


WinCup Comment: Table 1 is based upon EPS Process losses that are not representative of the WinCup facility.  As noted herein, the maximum bead content of 6.1% is based on an “Oven Bake” analysis that includes both pentane and water in the weight percentage of the sample.   An equivalent analysis by gas chromatography (‘GC”) would yield a value of approximately 5.7% pentane.  A greater inaccuracy is introduced by the use of EPS process loss percentages that are not representative of the WinCup process.  WinCup has attached a revision to the PTE calculations (see Attachment 4) that uses more representative values from WinCup analytical data, and other information as indicated in the Attachment.   The analytical data and calculations in Attachment 4 have previously been shared with, and deemed reasonable by, the Maricopa County Air Quality Department (“Department”).  However, Attachment 4 continues the use of certain erroneous Maricopa County values, including the assumed 50% capture efficiencies, and therefore produces overly limiting throughput and warehouse emission limits.
RESPONSE:
During the public comment period, WinCup submitted additional pentane loss information for the EPS processing at the facility. Based on this information the Table 1 has been changed as reflected in the revised version below:
Table 1: Revised

	Process
	Data Set Average# pentane/100# EPS


	Step Loss
	Avg. Loss (Numbers incorporated into Permit Calculations
	Maximum Throughput

(lb/yr)
	Un-Controlled Emissions (TPY)
	Post Control Emissions w/ 50%capture & 99% control at pre-expansion and blending (TPY)

	PTE from Bead Processing 
	
	
	
	
	
	

	Certified Bead Content via oven bake test
	6.100
	
	
	
	
	

	Certified Bead Content via GC testing
	5.700
	
	
	
	
	

	Transportation Loss:
	
	
	
	
	
	

	Bead Content-as received on site-GC
	5.152
	
	9.62%
	
	
	Loss occurs before bead reaches facility

	On-site Losses:
	
	
	
	
	
	

	
	Bead Content-as received on-site-GC
	5.152
	0.106
	
	
	
	

	
	
	
	
	
	
	
	

	
	Box Opening%-by GC
	5.046
	
	2.06%
	13,350,000
	7.08
	7.08

	
	
	
	0.190
	
	
	
	

	
	Blending%-by GC
	4.856
	
	3.69%
	13,350,000
	12.68
	6.40

	
	
	
	1.224
	
	
	
	

	
	P/E%-by GC
	3.631
	
	23.77%
	13,350,000
	81.73
	41.27

	
	
	
	0.095
	
	
	
	

	
	Aging%-by GC
	3.536
	
	1.84%
	13,350,000
	6.34
	6.34

	
	
	
	0.433
	
	
	
	

	
	Molding%-by GC
	3.103
	
	8.40%
	13,350,000
	28.89
	28.89

	
	
	
	
	
	
	
	

	Total Losses from Bead Processing 
	
	
	39.76%
	13,350,000
	136.72
	89.98

	
	
	
	
	
	
	
	

	Total Losses from storage%-by GC
	3.103
	
	60.24%
	13,350,000
	207.15
	207.15

	Total Losses from Boilers
	
	
	
	
	
	1.0

	Total Losses  from Solvent Usage
	
	
	
	
	
	4.2


16.
Table 2 summarizes the facility-wide PTE and the 2004 reported emissions.  Pentane loss factors and emissions and there [sic] derivations are discussed in greater detail later in the TSD.   

Table 2: Facility-Wide Emission Summary

	Pollutant
	Potential to Emit 

(TPY)
	2004 Reported Emissions (TPY)

	VOC (bead processing, boilers, solvent usage emissions)
	305.5a,b
	97.6d

	VOC (final product storage emissions)
	212.4c
	NR

	NOX
	18.4
	13.3

	CO
	15.5
	11.2

	PM10
	1.4
	1.1

	SOX
	0.1
	.08

	Total HAP’s
	0.35e
	NR


Notes:

a
=
Potential VOC emissions includes manufacturing emissions, boiler emissions, solvent usage emissions 

b
=
Potential VOC emissions are based on the maximum throughput for the facility at 16,935,120 pounds of EPS per year.

c
=
Final product storage emissions, assuming an average storage time of 28 days based on information provided in the Pentane RACT Analysis Report prepared by URS Corporation for WinCup.

d
=
Reported VOC emissions do not include final product storage VOC emissions.

e  =  Total HAPs from fuel combustion consist primarily of hexane and formaldehyde.

NR
=
Not Reported
WinCup Comment: As with Table 1, Table 2 is based on inaccurate data and is not representative of the VOC emissions from the WinCup facility.
RESPONSE:
During the public comment period, WinCup submitted additional pentane loss information for the EPS processing at the facility. Based on this information, Table 2 has been changed as reflected in the revised version below:
Table 2: Revised
	Pollutant
	Potential to Emit 

(TPY)
	2004 Reported Emissions (TPY)

	VOC (bead processing, boilers, solvent usage emissions)
	141.9a,b
	97.6d

	VOC (final product storage emissions)
	207.15c
	NR

	NOX
	18.4
	13.3

	CO
	15.5
	11.2

	PM10
	1.4
	1.1

	SOX
	0.1
	.08

	Total HAP’s
	0.35e
	NR


Notes:

a
=
Potential VOC emissions includes manufacturing emissions, boiler emissions, solvent usage emissions 

b
=
Potential VOC emissions are based on the maximum throughput for the facility at 13,350,000 pounds of EPS per year.

c
=
Final product storage emissions, assuming an average storage time of 28 days based on information provided in the Pentane RACT Analysis Report prepared by URS Corporation for WinCup.

d
=
Reported VOC emissions do not include final product storage VOC emissions.

e  =  Total HAPs from fuel combustion consist primarily of hexane and formaldehyde.

NR
=
Not Reported
17.
EPS Processing:

The major source of VOC emissions at the WinCup facility is from processing the pentane impregnated EPS beads into foam containers.  During this process, a portion of the pentane is emitted.  The average pentane content of the EPS beads used in the manufacturing process is 6.1% by weight.  WinCup supplied data from testing conducted at WinCup’s Tolleson facility in 2001 and 2002 which was used to develop the emission losses (emission factors) for the various stages of bead processing and final product storage used in the initial Title V permit.  

WinCup Comment: The WinCup supplied data referenced by Maricopa County did not indicate an average pentane content of 6.1% in the EPS beads used by the facility.  This percentage is more properly a maximum pentane content.  Furthermore, the sampling data supplied to Maricopa County was either misapplied or selectively used to develop the emission losses found in the TSD.  WinCup has attached as Attachment 4, a revised loss factor table.  However, Attachment 4 continues the use of certain Maricopa County erroneous values, including the assumed 50% capture efficiencies, and therefore produces overly limiting throughput and warehouse emission limits.

RESPONSE:
The potential to emit is based on the worst case content when using a 6.1% pentane bead.  As discussed in the Response to Comment 13, the level of pentane in the beads is assumed to be 6.1% by weight for the estimation of emissions because WinCup receives and processes beads with a maximum pentane content of 6.1%. Therefore, the emission calculations performed reflect the worst case scenario, as required for the estimation of potential to emit (see definition of potential to emit at Maricopa County Air Pollution Control Regulations Rule 100 §200.84).
WinCup has provided information that supports that the average bead content is 5.54%.  Therefore, MCAQD will revise the language in the TSD to state that “The level of pentane in the beads is assumed to be 6.1% by weight for the estimation of emissions because beads as high as 6.1% have been used at the facility.  However, the average level of pentane in the EPS beads is approximately 5.54% by weight.”  
18.
Based on testing data received from WinCup, MCAQD determined a 19.85% loss factor for mixing, a 24.33% loss factor for pre-expansion, a 1.92% loss factor for aging, a 12.3% loss factor for molding, and a 41.87% loss factor for final product storage.  The Title V permit requires WinCup to conduct a performance test to determine new site-specific emission factors.  

WinCup Comment: The WinCup-supplied data referenced by Maricopa County provides loss factors as follows: a 3.69% loss factor for mixing, a 23.77% loss factor for pre-expansion, a 1.84% loss factor for aging, a 8.40% loss factor for molding, and a 60.24% loss factor for final product storage (assuming storage of product indefinitely).
RESPONSE: 
WinCup supplied numerous data sets and spreadsheets to MCAQD detailing emission losses throughout the process and transportation of the beads.  MCAQD has since reviewed these additional submittals and the loss factors have been changed accordingly.  Please see the revised Table 1 in response to comment #14. 
19.
WinCup does not currently have a permanent enclosure to capture pentane emissions from processing bead EPS.  An evaluation of other EPS manufacturer data shows that a conservative capture efficiency for the pre-expander and mixing would be 50% capture.  MCAQD has developed the permit with the 50% capture efficiency for both the pre-expander and mixing.  This emission factor will be verified or corrected upon testing.  

WinCup Comment: WinCup has supplied data to Maricopa County that establishes a much higher capture efficiency (72%) for the WinCup facility.  Maricopa County cannot use estimated capture efficiencies from different EPS facilities when facility-specific data is available.  Furthermore, the “other EPS manufacturer data” is unspecified and therefore invalid as a basis for assigning a 50% capture efficiency value.

RESPONSE: 
Maricopa County did not receive data from WinCup’s Tolleson facility, but instead received data from WinCup’s Corte Madera facility.  Without test data to verify that the Tolleson facility achieves a capture efficiency of 72%, Maricopa County has taken a conservative approach and estimated the capture efficiency to be 50% for the purposes of estimating potential to emit for the issuance of title V Permit V97-012.  As alluded to in the permit TSD, the corresponding emission estimates will be verified or corrected upon testing.
20.
The pentane captured at pre-expansion and mixing is determined as follows:  

For pre-expansion:

6.1lbs pentane/100 lbs EPS *(24.33% loss factor / 100%) * 50% capture efficiency = 


0.742lbs pentane captured/100 lbs EPS.                                                                                                                                                                                                                          

For mixing:

6.1lbs pentane/100 lbs EPS * (19.85% loss factor / 100%) * 50% capture efficiency = 


0.605lbs pentane captured/100 lbs EPS.
Emissions from the pre-expander are vented to one of two boilers for VOC emission control.  The permit includes a federally enforceable permit condition requiring a VOC destruction efficiency of 99% by weight for VOCs entering the boiler.  
The net VOC emission factor from processing raw EPS beads to the finished product (through molding) after pentane abatement is calculated as follows:

Pentane released during manufacturing = 6.1lbs pentane/100 lbs EPS *[ (19.85% loss factor for mixing + 24.33% loss factor for pre-expansion + 1.92% loss factor for aging + 12.3% loss factor for molding)/100)] = 3.56 lbs pentane released during manufacturing/100 lbs EPS

Pentane captured during mixing and pre-expansion = 
0.605lbs pentane captured/100 lbs EPS + 0.742 lbs pentane captured/100 lbs EPS                             =  1.347 lbs pentane captured/100 lbs EPS
Net VOC emission factor =  
3.56lbs pentane released during manufacturing/100 lbs EPS – {1.347lbs pentane captured/100 lbs EPS } = 

2.213 lbs pentane emitted/100lbs EPS processed =   0.02213lbs  pentane / lb EPS processed
The maximum potential EPS processing rate is 16,935,120pounds of EPS per year as indicated in the Title V permit application.  Using the net VOC emission factor and the maximum annual permitted EPS processing rate, the potential VOC emissions from EPS processing (including boiler emissions and solvent usage emissions) is 192.5tons VOC per year, (as noted in Table 1), excluding final product storage VOC emissions.
WinCup Comment: As noted above, the EPS process losses and control equipment capture efficiencies used by Maricopa County are incorrect and not based on all the available data.  Consequently, any estimate of emissions based on these loss factors is also incorrect.  WinCup has attached a calculation (see Attachment 4) of the corrected emission losses using the Maricopa County assumptions cited herein (e.g., starting EPS bead pentane content of 6.1%, 50% capture efficiencies, 95 tpy pre-storage emission target).  As noted above, use of these Maricopa County assumptions produces overly limiting throughput and warehouse emission limits.

RESPONSE: 
WinCup supplied numerous data sets and spreadsheets to MCAQD detailing emission losses throughout the process and transportation of the beads.  MCAQD has since reviewed these additional submittals and the loss factors have been changed accordingly.  The revised Table 1 in the response to comment #14 details the changes.
21.
The loss factor for pentane emissions from final product storage is 41.47%.  Additional data supplied by WinCup was used to determine that approximately 0.4% of pentane remains in cups at the time the final products are shipped off site to WinCup’s vendors.  The pentane remaining in the cups after storage is referred to as “residual pentane.”  Calculation of final product storage emissions incorporates the “credit” for the residual pentane that remains in the cups as they are shipped off site.  The final product storage VOC emissions are currently uncontrolled at the WinCup facility.  
WinCup Comment: As noted above, the EPS process losses and control equipment capture efficiencies used by Maricopa County are incorrect and not based on all the available data. Furthermore, WinCup is unaware of any “additional data” from which Maricopa County could calculate a “residual” pentane level of 0.4%.  This number appears to be without any technical basis. 
RESPONSE: 
The Development of Maricopa County Rule 358 relied on a RACT determination that assigns a value of 0.4% to the residual pentane remaining in the cups once the final product is removed from the WinCup facility.  MCAQD does not object to WinCup accounting for 100% of the pentane that enters the warehouse as being emitted in the warehouse when performing emission calculations.  For the purposes of Maricopa County’s Permit V97-012 analysis, MCAQD has revised the calculations to address WinCup’s comment.  The revised Table 1 in the response to comment #14 details the changes.

22.
MCAQD has determined that the emissions from final product storage are non-fugitive emissions and that they can be captured or contained by reasonable methods.   “Reasonable” methods of capture and containment are defined by what is presently in the RACT/BACT/LAER clearinghouse, in a State Implementation Plan, a promulgated (or proposed) Standard for that class or category of source, or good engineering practice and accepted industry practices should be used in determining reasonable capture and containment in the absence of specific class or category of source. 

WinCup Comment: As noted above, the Maricopa County “determination” that product storage emissions are non-fugitive is simply a conclusory statement for which no facility-specific engineering analysis (including cost analysis) of such capture is offered.  Moreover, Maricopa County has not identified a single EPS cup manufacturer whose final product storage emissions are subject to emission capture and control.
RESPONSE: 
Maricopa County has noted WinCup’s disagreement with MCAQD’s characterization of warehouse emissions as non-fugitive. It is clear from the Federal guidance that the fugitive/non-fugitive classification rests solely on whether the emission in question can be reasonably collected.  Maricopa County has established that it is appropriate to classify WinCup’s final product storage emissions as non-fugitive based on what is being done for the same or similar pollutant emitting activity at the same or similar sources.  Maricopa County has provided support for this classification in the TSD to Permit V97-012.  WinCup’s statements (without support given) have not caused MCAQD to change the identification that WinCup’s product storage emissions are non-fugitive.
As stated previously, Maricopa County is not the only regulatory agency to impose a similar type of emission limit on this type of source.  South Coast Air Quality Rule 1175 requires that a source meet an emission limit for the production of EPS products.  If the emission limitation is not met from controlling processing areas of the facility, warehouse emissions may be collected for up to 48 hours to meet the regulatory requirement.  Because South Coast Air Quality has determined these emissions to be “reasonable” to capture, the emissions are therefore, non-fugitive emissions.
Maricopa County has performed a specific technological evaluation of the reasonableness of capture and control for the WinCup facility, which supports Maricopa County’s determinations that capture and control of WinCup’s warehouse emissions is, in fact, reasonable.  See Appendix D of the TSD for the detailed evaluation.
23. Facility-wide Potential to Emit (PTE):
The facility-wide PTE = 403.6TPY for the entire facility (including final product storage) at maximum production.
WinCup Comment: As noted above, Maricopa County has miscalculated the loss percentages from the available WinCup data resulting in incorrect estimates of process emissions and an inaccurate facility-wide emission estimate.
RESPONSE:
WinCup supplied numerous data sets and spreadsheets to MCAQD detailing emission losses throughout the process and transportation of the beads.  MCAQD has since reviewed these additional submittals and the loss factors have been changed accordingly.  The revised Table 1 in the response to comment #14 details the changes.

24. Permit Condition 18.A.1 - The Permittee shall limit bead processing (from bead bag opening through molding ,boiler, and solvent usage) emissions of VOCs, to no more than 95 tons per any rolling 12-month period.
When originally permitted in 1987, Thompson Industries (currently WinCup) avoided classification as a major NSR source by taking a VOC emission limit of less than 100 tons per year.  Since WinCup has never gone through the NSR process, the VOC limit of less than 100 tons per year continues to apply to the existing operations.

In the Title V Permit Application, WinCup requested a VOC limit of 124 tons per year.  The basis for this request, as stated in the application, is that WinCup may decide to increase production at the plant in the near future but would like to avoid triggering New Source Review.”  At this time, MCAQD is unable to grant WinCup’s request to increase the VOC limit to 124 tons per year. Under the definition of Major Modification, pursuant to Rule 100 §200.59, an increase in the production rate alone is not considered a change in the method of operation (i.e., a facility modification) unless it would be prohibited under a federally enforceable permit term. If  MCAQD allowed a VOC limit of 124 tons per year, which included emissions from existing emission units, WinCup would become a major NSR source pursuant to Rule 240 §305.3, which reads as follows:

At such time that a particular source or modification becomes a major stationary source or major modification solely by virtue of a relaxation in any enforceable limitation which was established after August 7, 1980, on the capacity of a source or modification otherwise to emit a pollutant, such as a restriction on hours of operation, then the requirements of this rule shall apply to the source or modification as though construction had not yet commenced on the source or modification.

WinCup Comment: Maricopa County is incorrect in its interpretation of Rule 240 §305.3 as it applies to WinCup.  Notwithstanding statements in this TSD that the WinCup emission limit was taken to avoid classification as a major source, an earlier reclassification of the attainment status of the County elevated the WinCup facility to major source status by lowering the major source applicable emission threshold.  Recently, the County’s attainment status has again been reclassified and, for VOC emissions, the major source threshold has risen back to 100 tons per year.  Again, the current proposed permit would limit WinCup process emissions to below major source status but for Maricopa County’s new “determination” that product storage emissions are non-fugitive.  In neither of these scenarios – where major source status results from the reclassification of attainment and the reclassification of the character of product storage emissions – can WinCup’s major source status be construed as arising “solely by virtue of a relaxation in any enforceable limitation.”  Consequently, Rule 240 §305.3, which would apply NSR to any increase in emissions from a source whose permit standard had been relaxed, is inapplicable to the WinCup facility as it relates to operational changes below the NSR threshold. 
RESPONSE:
With regard to WinCup’s claim that WinCup’s major source status cannot be construed as arising solely by relaxation in any enforceable limitation, MCAQD wishes to clarify the issue and clearly provide MCAQD’s position.  
The initial authorization of WinCup’s facility with Permit A8700154 included a facility-wide VOC emission limit that allowed the WinCup facility to be built without triggering the requirements of Maricopa County’s SIP approved NSR program.  The provision referenced in the TSD and commented upon by WinCup is found in the County Regulations at Rule 240 §305.3, but also found in the State Implementation Plan at R9-3-302 of the State of Arizona Air Pollution Control Administrative Rules and Regulations as referenced by Maricopa County SIP Rule 21.D.  This provision has been loosely referred to as “the source obligation rule”  (this reference is based on the fact that similar Federal language is found in 40 CFR §52.21(r), which is entitled “source obligation” – however it must be noted that this section of Federal Code includes multiple concepts, only one of which is the relaxation of an enforceable limitation at 40 CFR §52.21(r)(4)).  Based on EPA policy (see the August 8, 2001 letter from R. Douglas Neeley of EPA to Dr. Donald R. vander Vaart of the North Carolina Department of Environment and Natural Resources) and correspondence from the Arizona Department of Environmental Quality (see the May 30, 2003 letter from Steven J. Burr of the ADEQ to Albert F. Brown Jr. of the Maricopa County Environmental Services Department), Maricopa County interprets this “source obligation rule” provision to indicate, as stated in the preamble for the 1980 promulgation of the rule, “that any owner or operator of a source, who would receive a relaxation of a permit condition that had enabled avoidance of NSR, would then become subject to review for all units subject to the original permit, as if they were new sources.”
Maricopa County refers to this provision in discussing WinCup’s request for an emission limit greater than 100 TPY, i.e., the 124 emission limit requested in the permit application.  Based on the references discussed above, Maricopa County has identified that a relaxation of the original 100 TPY emission limit would subject the WinCup facility (or at least the existing equipment to which the limit applied if the new limit were to now apply to the existing equipment) to major source NSR.  In the TSD, Maricopa County is indicating that they cannot authorize the 124 TPY emission limit without performing the corresponding nonattainment new source review for the facility and incorporating the concomitant requirements into the permit.  Due to the time consuming nature of this analysis, Maricopa County cannot perform the required analysis and incorporate the corresponding requirements into Permit V97-012 at this time.  However, WinCup may apply for such a permit change under appropriate cover at a later date.
With regard to WinCup’s claim that WinCup’s major source status cannot be construed as arising “solely by virtue of a relaxation in any enforceable limitation” because the major source status results from the reclassification of attainment, Maricopa County again points to the August 8, 2001 EPA letter and the May 30, 2003 ADEQ letter.  Both of these documents make it clear that the NSR major source threshold in effect when a source accepts its emission cap does not govern the application of the source obligation rule.  Instead, the governing concept is whether a source is relaxing a limitation that had allowed it to avoid NSR.  Once this is proposed, regardless of the attainment status, the source must comply with the NSR requirements it had avoided in order to receive authorization for the change.  Additionally, MCAQD would like to point how that the Federal NSR major source threshold never changed for sources in Maricopa County.  While the provisions of MCAPCR Rule 240 §210.1 indicate that the major source threshold changed with a change in nonattainment classification on the County level, these provisions were never incorporated into the SIP approved NSR program.  Therefore, the major source definition at R9-3-101.91 (the second 91) of the State of Arizona Air Pollution Control Administrative Rules and Regulations, as referenced by SIP Rule 21.D (4/17/85) has historically and currently establishes the major source threshold to be 100 TPY.  Thus, for these reasons, MCAQD has identified that WinCup’s claims on these grounds are unfounded.
With regard to WinCup’s claim that WinCup’s major source status cannot be construed as arising “solely by virtue of a relaxation in any enforceable limitation” because it arises from MCAQD’s new “determination” that product storage emissions are non-fugitive, MCAQD would like to clarify its position and what it has proposed with the Draft Title V Permit V97-012.  MCAQD’s position is that the “source obligation rule” applies to the bead processing, boiler, and solvent usage emissions (i.e., emissions under the 95 TPY cap), but the “source obligation rule” does not apply to the “grandfathered” final product storage emissions cap.  As discussed elsewhere in this document, the administrative record is unclear as to whether product storage emissions were identified as non-fugitive with the processing of the original NSR authorization and subsequent permitting reviews.  Although it is MCAQD’s position that product storage emissions are clearly non-fugitive based on the current state of capture technology, it has been identified that it cannot be assumed that the same was true when the original VOC emissions cap was established.  As a result of this uncertainty, MCAQD has identified that it is not appropriate to assume that the “source obligation rule” provisions apply to the final product storage emissions.  Thus, MCAQD agrees with WinCup that it cannot be assumed the “source obligation rule” applies to the emissions cap on final product storage emissions.  However, any claim that the “source obligation rule” does not apply to the bead processing, boiler and solvent usage emissions because of the treatment of the product storage emissions is illogical (i.e., as discussed above, the applicability of the “source obligation rule” is independent of the mechanism by which a source becomes major, and wholly dependent upon whether a source would receive a relaxation of a permit condition that had enabled avoidance of NSR).
25. Permit Condition 18.A.2 – Limits the final product storage emissions at the facility to no more than 103 tons per any 12-month period.  
Maricopa County Rule 100 §200.55 defines fugitive emissions as any emission which could reasonably pass through a stack, chimney, vent, or other functionally equivalent opening. EPA’s definition of “fugitive emissions” is the same as that of Maricopa County.  40 C.F.R. §§ 51.165(a)(1), 52.21(b)(20).  Whether emissions are fugitive is a determination that can change due to advances in control methods, changes in industry practice, and other reasons.  Therefore, it is appropriate to consider the basis for the initial classification of the warehouse emissions from the storage of finished goods and whether that classification should change.

The principal EPA guidance available at the time the WinCup facility was originally permitted in 1987 consists of comments by EPA at the time it adopted the NSR regulations in 1980.  When commenting on the definition of “fugitive emissions,” it offered the following reasoning in support of the definition:

This change will ensure that sources will not discharge as fugitive emissions, those emissions which could ordinarily be collected and discharged through stacks or other functionally equivalent openings, and will eliminate disincentives for the construction of duct work and stacks for the collection of emissions.

45 Federal Register 52676 (August 7, 1980).  By noting that emissions should not be treated as fugitive if they would ordinarily be collected, EPA identifies industry practice as an important factor to consider in evaluating whether emissions should be classified as fugitive.  Consideration of this factor continued to be employed by EPA through the 1980s.  For example, in a 1987 memorandum dealing with emissions from landfills, EPA stated:

The preamble to the 1980 NSR regulations characterizes non-fugitive emissions as “. . . those emissions which would ordinarily be collected and discharged through stacks or other functionally equivalent openings.”  Although there are some exceptions, it is our understanding that landfills are not ordinarily constructed with gas collection systems.  Therefore, emissions from existing or proposed landfills without gas collection systems are to be considered fugitive emissions and are not included in the NSR applicability determination.

- Memorandum from Gerald A. Emission to David P. Howekamp (October 6, 1987)

A review of historical information reveals that in the case of the WinCup facility, similar sources were not collecting warehouse emissions from the curing of finished product in 1987.  Based on this industry practice and the importance placed on this factor by EPA at the time of the initial permitting of the WinCup facility, a classification of storage emissions as fugitive would have been appropriate at the time.

WinCup Comment: If the above statement is the basis upon which Maricopa County previously determined that the WinCup finished product emissions were fugitive emissions, it is difficult to understand what has changed in the intervening years to allow Maricopa County to now reverse that decision.  Now, as in 1987, EPS cup manufacturers do not capture finished product emissions; such emissions are not now “ordinarily [] collected and discharged through stacks or other functionally equivalent openings.”  Furthermore, the definition of fugitive emissions has not changed, and the only judicial decision to interpret EPA pronouncements on fugitive emissions would require not only a review of what is “ordinarily” done but an analysis of the “reasonableness” of any potential capture of such fugitive emissions.  United States v. Nucor Corporation, 17 F. Supp.2d 1249 (N.D. Ala. 1998), vacated on other grounds, 2002 WL 32122510 (2002).  The decision of an administrative law judge in the Seagram’s Title V adjudication (a,k,a, the Whiskey Warehouse matter) further instructs that before EPA or a state or local permitting authority can determine emissions to be reasonably subject to capture and therefore to be non-fugitive, it must perform a facility-specific engineering and cost analysis.  See, In the Matter of: Joseph E. Seagram & Son, Indiana Office of Environmental Adjudication, August 4, 2004.  Such an analysis has not been performed by Maricopa County in this case.

RESPONSE:
While the commented upon TSD language reflects an opinion that product storage emissions may have been classified as fugitive for previous permitting actions, Maricopa County’s position is that the administrative record is unclear as to whether product storage emissions were identified as non-fugitive with the processing of the original NSR authorization and subsequent permitting reviews.  Although it is Maricopa County’s position that product storage emissions are clearly non-fugitive based on the current state of capture technology, it has been identified that it cannot be assumed that the same was true when the original VOC emissions cap was established.
Regardless, as discussed elsewhere in this document, Maricopa County has performed an evaluation of the non-fugitive status of WinCup’s product storage based on a February 10, 1999 EPA memo from Thomas Curran and related Federal guidance.  This analysis is being performed to establish the WinCup facility’s major source status for Title V permitting, and clarify potential issues that may arise for future NSR permitting actions.  See the responses to Comments 5 and 6 above for a detailed discussion of this analysis.
With regard to the court decisions cited by WinCup, these documents support Maricopa County’s use of the February 10, 1999 EPA memo from Thomas Curran and related Federal guidance in identifying the non-fugitive status of WinCup’s product storage emissions.  As stated In the Matter of: Joseph E. Seagram & Son, Indiana Office of Environmental Adjudication, August 4, 2004 (Seagram decision), “U.S EPA’s interpretation of its own regulations is entitled to controlling weight” according to the U.S. Supreme Court.  As discussed elsewhere in these responses to WinCup’s comments, the cited EPA policy documents provide direction for performing an analysis to identify the non-fugitive status of specific emissions.  Maricopa County disagrees with WinCup’s statement that “such an analysis has not been performed by Maricopa County in this case.”  Much to the contrary, as discussed elsewhere in this document, Maricopa County has documented the basis of their determination by listing similar sources collecting storage emissions in the Technical Support Document for Permit V97-012, and by preparing a cost analysis.  Maricopa County interprets the Federal policy documents as providing the following procedure for identifying “reasonableness” with regard to fugitive/non-fugitive determinations:

i)  
Identify the pollutant emitting activity that is the source of the emissions in question;
ii) 
Identify sources in the same source category and identify whether emissions from the pollutant emitting activity are being collected - if emissions are being collected elsewhere, it is presumed that collection is reasonable; if collection is required by a national standard or SIP requirement it can also be presumed that collection is reasonable.
iii)
Identify sources with a similar pollutant emitting activity – if emissions are being collected from the similar pollutant emitting activity, it is presumed that collection is reasonable; if collection is required by a national standard or SIP requirement it can also be presumed that collection is reasonable.
iv)
As a secondary consideration, the cost of collecting the emissions can be analyzed, but has only very little bearing on whether the emissions are classified as fugitive/non-fugitive (the cost analysis is only relevant to the extent it can help to identify whether the technical and engineering analysis demonstrates substantial differences between the pollutant emitting activity in question and the “similar sources” being used to create the presumption that emissions could reasonably be collected). 
This is the procedure for establishing “reasonableness” used by Maricopa County to identify that WinCup’s storage emissions are non-fugitive.

Additionally, Maricopa County would like to point out that for purposes other than establishing that the EPA guidance used by Maricopa County is indeed the proper guidance to be used, the Seagram decision does not appear relevant to the WinCup final product storage emissions for a number of reasons.  The Seagram decision is largely dependent upon the fact that the collection of the ethanol emissions would negatively affect product quality.  To Maricopa County’s knowledge, a similar claim is not being made by WinCup.  Secondly, the Environmental Law Judge appears to conclude that the facility emissions are fugitive primarily due to the fact that the state permitting authority did not meet its burden of proof.  Maricopa County has performed the appropriate analysis and can meet this burden.  
26. To assess whether the previous classification of the final product storage emissions as fugitive emissions should change, MCAQD reviewed recent case law, MCAQD permitting determinations, permitting actions in other jurisdictions, and current EPA guidance.

The definition of “fugitive emissions,” which has not changed since the WinCup facility was originally permitted, was at issue in United States v. Nucor Corporation, 17 F.Supp.2d 1249 (N.D. Ala. 1998), vacated on other grounds, 2002 WL 32122510 (2002).  In considering “what does and does not constitute fugitive emissions,” the district court looked to whether the emissions “can be reasonably collected” as well as “what is ordinarily done.”  17 F.Supp.2d at 1250.  The quoted phrases are consistent with the factor identified above, i.e., what is ordinarily done in the relevant industry.

Current industry practice can be considered by examining permitting actions for similar sources in other jurisdictions.

WinCup Comment:  As noted above, the decision of an administrative law judge in the Whiskey Warehouse matter instructs that before EPA or a state or local permitting authority can determine the emissions from a specific facility to be reasonably subject to capture and therefore to be non-fugitive, it must perform a facility-specific engineering and cost analysis.  See, In the Matter of: Joseph E. Seagram & Son, Indiana Office of Environmental Adjudication, August 4, 2004.  Such an analysis has not been performed by Maricopa County in this case.  Furthermore, there is no legal authority for the proposition that permitting actions in other jurisdictions reflect “current industry practice.”  One or more mistaken, unfounded permitting determinations in other jurisdictions do not serve to support an unfounded permitting determination in Maricopa County.  The question that must be asked is whether an actual engineering and cost analysis has been performed which would support the classification of EPS cup plant warehouse emissions as non-fugitive.  The answer is that no such analysis has been performed; to the contrary, the only guiding analysis, which is embodied in the national EPA guidance document [Control of VOC Emissions from Polystyrene Foam Manufacturing, EPA-450/3-90-020, September 1990], concludes that EPS cup plant warehouse emissions are fugitive.  Ultimately, “current industry practice” is best determined by reviewing what is actually done at other EPS cup plants.  The answer to that question is that no EPS cup plant captures finished product storage emissions.

RESPONSE:
Maricopa County believes that WinCup is misconstruing the opinions given and the concepts discussed in the Seagram decision.  As discussed elsewhere in these responses to comments, Maricopa County has performed analyses consistent with those suggested by the federal guidance documents cited in the Seagram decision (the reason this analysis produced a different result in the Seagram case is due to a unique factual situation not present here i.e. capture of the emissions at the Seagram wharehouse would have a negative impact on product quality).  This case-by-case analysis supports the non-fugitive identification for WinCup’s final product storage emissions (see the responses given to Comments 5 and 6 for additional details).

WinCup’s claim that the document EPA-450/3-90-020 “concludes that EPA cup plant warehouse emissions are fugitive” and is thus relevant to WinCup’s situation is misleading and inaccurate for a number of reasons:  1) the antiquated nature of the document; 2) the non-regulatory meaning of the term “fugitive” used in the document; and 3) the regulatory references provided in the document itself that indicate storage warehouse emissions are in fact non-fugitive.  These reasons are expanded upon in the response given to Comment 6 above.  For these reasons, Maricopa County has not relied upon the EPA-450/3-90-020 document to identify the fugitive/non-fugitive status of WinCup’s product storage emissions, but instead has performed a case-by-case analysis for this issue consistent with current Federal guidance on the issue.   
Maricopa County has performed a specific technological evaluation of the reasonableness of capture and control for the WinCup facility, which supports Maricopa County’s determinations that capture and control of WinCup’s warehouse emissions is, in fact, reasonable.  See Appendix D of the TSD for the detailed evaluation.   
27.
A Title V Application Review document prepared by Georgia Department of Natural Resources – Environmental Protection Division (EPD) for the Pactiv Corporation
, located in Covington, Georgia, indicates that VOC emissions from the finished goods warehouse are not considered fugitive emissions.  In the application review document Georgia EPD states, “Through review of recent USEPA memos and applicability determinations, the Division has now determined that the emissions from the production extrusion line…and the finished goods warehouses are non-fugitive in nature and should be counted as emissions for the purposes of PSD applicability.”  The EPA applicability determinations that Georgia EPD refers to are the attachments to the June 26, 2003 EPA letter.  The June 26, 2003 EPA letter, along with prior EPA letters/memos regarding fugitive emissions, are provided in Appendix B.

WinCup Comment: The above-stated rationale expresses the illogical nature of Maricopa County’s “determination” in this case.  Maricopa County refers to a Georgia Department of Natural Resources – Environmental Protection Division (EPD) review of a USEPA memorandum and relies upon the Georgia EPD’s conclusion that the EPA memorandum would classify the referenced EPS manufacturer’s warehouse emissions as fugitive.  However, the memorandum and letters relied upon by Georgia EPD are, in fact, letters and memoranda addressed to Maricopa County by EPA regarding a fugitive emission “determination” of the W.R. Meadows facility.  In fact, and notwithstanding the EPA letters to Maricopa County, the W.R. Meadows’ emissions remain classified as fugitive and, again notwithstanding the memos and letters referenced here by Maricopa County, EPA agreed with that result and approved a Maricopa County Title V permit for W.R. Meadows that treats such emissions as fugitive.  To sum up:  EPA sends at least three letters to Maricopa County insisting that the W.R. Meadows emissions be reclassified as non-fugitive.  Maricopa County disagrees with the EPA conclusions and issues a Title V permit retaining the classification of the emissions as fugitive.  EPA assents to the fugitive status of the emissions by accepting the Title V permit without modification.  Now, Maricopa County holds up the initial EPA “determinations,” determinations which it later ignored, as the basis for reclassifying WinCup’s finished product emissions.  It is clear from the record that Georgia EPD was not aware that the conclusions in the EPA letters were being disputed by another permitting authority (Maricopa County) and that EPA later abandoned the position stated in the letters by agreeing to the terms of the facility’s Title V permit. 
RESPONSE:
Maricopa County, once again, would like to point out that WinCup appears to have a misunderstanding with regard to the issues upon which they comment.  In the matter of Permit V98-004 for W.R. Meadows, the fugitive/non-fugitive classification of VOC emissions from the Fiberboard Drying Yard was at issue.  EPA did indeed document their determination that the emissions from the Fiberboard Drying Yard should be treated as non-fugitive.  However, contrary to WinCup’s assertions, Maricopa County did not disagree with EPA’s determination with the final issuance of Permit V98-004.  Maricopa County states in its TSD for Permit V98-004 that “if and when W.R. Meadows proposes a modification to its facility, MCESD will assess, under the relevant case law, regulations, industry practice, and guidance then existing, whether the classification of such emissions [from the Fiberboard Drying Yard] should change from that made in 1981.”  EPA commented on this TSD language and Maricopa County responded by indicating that no change to the permit was required prior to issuance.

Thus, to correct WinCup’s summary of the situation, EPA did send documentation indicating they determined that the emissions from the Fiberboard Drying Yard should be treated as non-fugitive.  Maricopa County identified that documentation of a position regarding the non-fugitive classification of the Fiberboard Drying Yard emissions was unnecessary for the issuance of Permit V98-004 as the major source status of the W.R. Meadows facility for Title V permitting purposes was not in question.  Therefore, Maricopa County chose not to provide a position but instead indicate that their position would be documented when a permitting action requiring identification of the position was under review.

28. 
The determination that warehouse VOC emissions are non-fugitive was also applied to Dart Container Corporation, located in Lithonia, Georgia
.  Although Georgia EPD followed EPA guidance in determining that warehouse VOC emissions are not fugitive, Georgia EPD decided not to revisit past applicability determinations when establishing VOC emission limits.  In response to comments on the Title V permit for Dart Container Corporation, Georgia EPD states, “…since the purpose of the Title V permitting process is not to revisit past applicability determinations, the warehouse emissions will not be included in the existing emissions limit… However, since the Division now considers warehouse emissions not to be fugitive emissions, they should be included for permit fee purposes.”

MCAQD has also considered current EPA guidance on fugitive emissions.  Guidance referred to MCAQD by EPA Region IX includes an EPA-internal memorandum dated February 10, 1999 from Thomas C. Curran to Judith M. Katz, and an earlier memorandum dated October 21, 1992 from John S. Seitz.  Those memoranda were referenced in a letter from Gerardo C. Rios to Dale Lieb of MCAQD dated July 10, 2002, which is provided in Appendix B.  As summarized by Mr. Rios, emissions are not considered to be fugitive if (1) the emissions are required to be collected by a national standard or are actually collected, (2) the emissions have been collected at other sources in the same source category, or (3) the emissions of similar activities have been collected at sources in different source categories. An earlier letter from Matt Haber to Paul S. Gilman of MCAQD dated December 11, 1997 is to the same effect (also included in Appendix B).  Both the 1997 and 2002 letters were referenced in a more recent letter from Gerardo C. Rios to Bob Evans of MCAQD dated June 26, 2003, which is included in Appendix B.  In this correspondence Region IX also pointed to Rule 1175 adopted by the South Coast Air Quality Management District (SCAQMD) as an example of where emissions from the manufacture of polymeric cellular (foam) products are collected and controlled.  MCAQD has considered Rule 1175 and the September 19, 1989 Staff Report prepared by the SCAQMD rule development division at the time that Rule 1175 was originally promulgated.  The process descriptions and diagrams included in the SCAQMD Staff Report document that the manufacturing activities covered by the rule include storage of finished products.  It appears from the Staff Report that such storage occurs inside warehouses or other structures.  The rule makes all steps of the manufacturing operation and the storage of the final product for a maximum of 48 hours subject to control by an approved emissions control system if the source has not achieved compliance with the VOC emissions standards specified in the rule.  

WinCup Comment: As noted above, Maricopa County omits the salient fact that it disputed the conclusion of EPA Region 9 with regard to the letters found in Appendix B and the EPA guidance referenced therein.  EPA later abandoned its position with regard to the reclassification of these emissions that remain classified as fugitive emissions.  Maricopa County’s reference to Rule 1175 adopted by the South Coast Air Quality Management District (SCAQMD) is likewise misleading.  Rule 1175 does not require the collection of warehouse emissions, rather Rule 1175 requires an emission limit for the production of EPS products that, if not met, could require the collection of warehouse emissions for up until 48 hours.  Emissions released thereafter are, presumably, fugitive.  More to the point, no EPS-cup manufacturer subject to Rule 1175 collects warehouse emissions.
RESPONSE:
Maricopa County’s position is that warehouse emissions are deemed non-fugitive in accordance with the available Federal guidance on this issue.  WinCup’s comment appears to attempt to discredit portions of Maricopa County’s analysis related to the stated position.  Maricopa County explains the W.R. Meadows situation in its response to Comment 30 above.  With regard to SCAQMD’s Rule 1175, it is Maricopa County’s position that the requirement to collect warehouse emissions supports the identification that it is “reasonable” to conclude that such emissions can be collected.  As discussed elsewhere in this document, the requirement to collect emissions from a similar pollutant activity by regulation supports the presumption that collection is reasonable.  WinCup does not appear to point out anything that would cause Maricopa County to rethink wether Rule 1175 supports the identification that WinCup’s final product storage emissions are non-fugitive, let alone rethink the overall position regarding the classification.
29. Based on the MCAQD’s review of the technical capability and cost effectiveness of control, recent case law, permitting actions in other jurisdictions, MCAQD has taken the position that final product storage (i.e. post-manufacturing, warehouse) VOC emissions from WinCup’s facility are not fugitive emissions and therefore shall be accounted for when making any future modifications and for determining fees.  Future changes at the facility may subject the facility to NSR requirements.  NSR applicability would be based on the net increase in potential to emit greater than 40 tpy of additional VOCs evaluated on a facility-wide basis (bead bag opening through final product storage).  

WinCup Comment: Maricopa County indicates that it has reviewed the “technical capability and cost effectiveness of control” of final product storage emissions in this case as part of its justification for reclassifying the WinCup emissions as non-fugitive.  However, Maricopa County has introduced NO SUCH ANALYSIS in this proceeding.  Moreover, the recent case law it cites would require Maricopa County to not merely look to what is “ordinarily” done at other similar sources, but to determine the “reasonableness” of such emission capture through a case-by case analysis.  Maricopa County says it has evaluated the cost-effectiveness of such controls but offers no basis for such a statement.
RESPONSE:
Maricopa County has performed an evaluation of the non-fugitive status of WinCup’s product storage based on a February 10, 1999 EPA memo from Thomas Curran and related Federal guidance.  This analysis is being performed to establish the WinCup facility’s major source status for Title V permitting, and clarify potential issues that may arise for future NSR permitting actions.  See the responses to Comments 5, 6 and 25 above for a detailed discussion of this analysis.
30. Permit Condition 18 A.3 – The Permittee shall process no more than 8,100,000 lbs EPS during any rolling 12 month period as specified.  The permit must be reopened after performance testing has been completed to revise the production limit based on the determination of a new emission factors “F1”.
The Permit condition limits the through-put at the facility in order to establish compliance with the 95 TPY and 103 TPY emission limits for process manufacturing and final product storage, respectively.  The throughput limitation in Permit Condition [sic] 18.A.3 is required to ensure that the 95 TPY and 103 TPY emission limits are practically enforceable.

WinCup Comment: As noted above, the throughput limit and associated emission limits have been incorrectly calculated.

RESPONSE:
WinCup has submitted additional information concerning pentane emission losses during transportation from the manufacturer to the facility. Additional information to develop emission factors was also submitted during the public comment period.  As a result, MCAQD has revised the calculations based on this information. The maximum throughput that can be used at the facility has been changed to 13,350,000 lbs of beads processed in a rolling 12-month period.

31.
Applicable Requirement:

As mentioned in Section 4.1.2, research has shown some variability in the way that other agencies regard final product storage VOC emissions from the EPS foam industry.  A summary of how other agencies have handled final product storage emissions is provided in Appendix A.

WinCup Comment: The enclosed summary of permitting decisions mis-states the level of analysis and presumes the completeness of permitting decisions made by other regulatory agencies.  As noted above, the permit decisions made by the Georgia EPD that relied upon the Maricopa County-EPA letters referenced in Appendix B was wrongly decided as the permitting authority (Maricopa County) rejected the EPA analysis found in the letters and EPA later abandoned its position with regard to that fugitive emission determination.  Furthermore, Maricopa County fails to address permitting decisions at other EPS-cup manufacturers which determined that final product emissions are either fugitive or not capable of reasonable capture and control.  (See, e.g., Title V and NSR determinations for DART facilities in Lodi, California and Leola, Pennsylvania)
RESPONSE:
MCAQD has made the determination that warehouse emissions are non-fugitive.  MCAQD has thoroughly looked at other regulatory agency decisions with respect to the characterization of warehouse emissions and is confident that the determination that warehouse emissions are non-fugitive is a proper characterization.
See the responses to Comments 5, 6 and 25 above for a detailed discussion of this analysis. 
32. The WinCup facility was originally permitted at its current location in 1987.  Because its VOC emissions, as limited by the permit issued for the facility, were less than the 100 TPY major source threshold applicable to non-attainment areas, the facility was not required to undergo major source NSR.  In 1987, at the time the facility was originally permitted, final product storage emissions of VOC were thought to not be reasonably captureable [SIC] and were therefore deemed to be fugitive emissions.  During that time period this determination was consistent amongst the agencies permitting this source category.  

Additionally, the final product storage emissions were not included in determining whether the source was major because the facility was not one of the categorical sources listed in the definition of “major source.”  See Regulation 1, Rule 100 § 200.60.  Since the potential to emit VOC is greater than 100 TPY, the WinCup facility is classified as a major source.
Non-fugitive emissions are emissions that can be captured or contained by reasonable methods.   “Reasonable” methods of capture and containment is defined by what is presently in the RACT/BACT/LAER clearinghouse, in a State Implementation Plan, a promulgated (or proposed) Standard for that class or category of source, or good engineering practice and accepted industry practices should be used in determining reasonable capture and containment in the absence of specific class or category of source. 

To assess whether the previous classification of the final product storage emissions as fugitive emissions should change, MCAQD reviewed recent case law, MCAQD permitting determinations, permitting actions in other jurisdictions, and current EPA guidance.  Based upon the information reviewed, MCAQD has determined that final product storage emissions are non-fugitive. 

WinCup Comment: Again, Maricopa County only offers conclusory statements to support its determination.  The recent case law cited by Maricopa County would mandate a reasonableness evaluation of the WinCup facility.  Maricopa County performed none.  Reference to Maricopa County permitting decisions would not cause the reclassification of these emissions but rather, as in Maricopa County’s rejection of EPA’s determination in the W.R. Meadows case, allow the emissions to remain classified as fugitive.  Finally, Maricopa County’s reference to permitting decisions in other locales and its selective interpretation of EPA guidance – some of which it continues to reject in favor of other sources within the County – offer no credible basis for changing the current classification of WinCup’s finished product storage emissions.
RESPONSE:
Maricopa County has performed an evaluation of the non-fugitive status of WinCup’s final product warehouse storage emissions based on a February 10, 1999 EPA memo from Thomas Curran and related Federal guidance.  This analysis is being performed to clarify potential issues that may arise for future NSR permitting actions.  See the responses to Comments 5, 6 and 25 above for a detailed discussion of this analysis.  Maricopa County explains the W.R. Meadows situation in its response to Comment 30 above.  

The statement made by Maricopa County  is taken out of context.  This statement refers to the fact that Maricopa County reviewed the historical information and determined that, in 1987, similar sources were not collecting warehouse emissions.  Based on this information, Maricopa County accepts that a determination of these emissions as fugitive may have been appropriate at that time.  However, evaluation of recent history shows that the characterization of warehouse storage emissions has been revised in recent years to reflect the technological improvements which have made the possibility of capture and control of these emissions reasonable.  Maricopa County has performed a specific technological evaluation of the reasonableness of capture and control for the WinCup facility, which supports Maricopa County’s determinations that capture and control of WinCup’s warehouse emissions is, in fact, reasonable.  See Appendix D of the TSD for the detailed evaluation.
SIGNIFICANT REVISION #321699:

33.
County Rule 358 – Polystyrene Foam Operations:
MCAQD developed a RACT rule for polystyrene foam manufacturers since the time the original permit application was submitted.  This rule was adopted on April 20, 2005.  At the time of the permit issuance, WinCup will comply with County Rule 358.  The rule requires the following compliance schedule:

By August 20, 2005, submit an application for a permit revision that addresses the installation and operation of equipment to be used to achieve compliance with the rule.

By April 20, 2006, complete the installation of the equipment required to meet the provisions of the rule and also comply with all O&M Plan requirements of the rule.

By October 20, 2006, complete the testing that documents compliance with the rule.

WinCup submitted the application for a permit revision on August 20, 2005 as required by Rule 358.  The MCAQD Rules require that a Permittee cannot proceed with installation of equipment or changes at a facility until a significant permit revision is issued.  The Title V permit had not been issued prior to MCAQD receiving the Rule 358 permit revision application.  MCAQD determined that if the revision was incorporated into the existing Operating Permit #9201534, compliance with all applicable regulations would not be assured.  Therefore, MCAQD incorporated the significant revisions into the Title V permit that was in progress.  

WinCup Comment: Maricopa County and WinCup are in separate discussions regarding compliance with Rule 358.  Rule 358 includes a provision regarding the installation of additional control equipment, and the requirement for permit approval from the County.  WinCup has submitted the required permitting application, but the County’s decision to incorporate the permitting approval into this Title V proceeding, and the associated delay, has made it impossible for WinCup to complete the installation of the required equipment by the April 20, 2006 deadline.  Consequently, in the absence of a compliance schedule relating to Rule 358, WinCup will not be in compliance with Rule 358 upon Title V permit issuance.  A Rule 358 compliance schedule consistent with the schedule embodied in a settlement proposal made by the County to WinCup should be incorporated in the Title V permit.
RESPONSE:
Maricopa County has entered into a settlement agreement with WinCup to allow the construction and operation of an ECS prior to permit issuance.  The significant revision, which incorporates the installation of the new equipment for compliance with Rule 358, will not be issued by the Rule 358 deadline of April 20, 2006, which would cause WinCup to be out of compliance upon permit issuance.  Therefore, Maricopa County and WinCup entered into a settlement agreement to resolve potential noncompliance issues.
APPENDIX A

SUMMARY OF TITLE V PERMITTING OF EXPANDED POLYSTYRENE (EPS) MANUFACTURING FACILITIES BY OTHER REGULATORY AGENCIES
Sources which capture and control warehouse emissions:

1)  Diversified Panels Systems – Ventura County APCD.  This is an authority to construct for a block maker in Ventura County (dated February 7, 2002).  The permit requires the freshly molded blocks to be immediately transferred to the permanent total enclosure hot room.  Emissions from the hot room are required to be vented to an RTO with a destruction efficiency of 96%.   

WinCup Comment: The above-referenced permit was the result of a Clean Air Act enforcement matter where Diversified was charged with operating its facility without a valid permit.  The terms and conditions of this permit thus reflect the settlement of a litigation position rather than any regulatory determination on the merits of Diversified’s operations.  However, reference to this permit is instructive in that it emphasizes the difference between EPS block manufacturers and EPS cup manufacturers and demonstrates why permit conditions and emission determinations are not transferable between these two types of EPS manufacturing.  The Diversified permit requires control of a “hot room,” not a storage warehouse.  EPS block manufacturing requires “hot rooms” to accelerate pentane off-gassing as part of the manufacturing process.  EPS-cup manufacturing requires no such curing step.
RESPONSE:
As noted, Maricopa County fully understands that this permit to construct requires the source to pay a civil penalty and design and conduct emission testing to demonstrate compliance with the emission standard specified in the permit.  This does not negate the fact that this is an issued permit and it is, in fact, a regulatory determination on Diversified’s operations.  Maricopa County also understands that this is a block manufacturing facility and not a cup manufacturing facility.  The fact that the permit requires control of the hot room does not negate the fact that the same type of control could be required for a final product storage facility.  The hot room essentially uses heat to drive off the VOC emissions faster to accelerate the curing process.  The manufactured cups are stored in the storage facility at the WinCup up to 28 days for the same process. Regardless of what category of molded foam products an EPS facility specializes in, the basic processing steps are the same. The raw beads are heated, resulting in a “puffed” bead, then these beads are aged.  Aging of the ‘puffed” beads is used to regulate the amount of VOC in the “puffed” beads to control the molding process.  Following aging, the beads are molded.  In the case of Diversified, the beads are molded into blocks and WinCup molds in to cups.  In block manufacturing , the blocks maybe stored in a “hot room” to encourage off-gassing of VOC emissions to reach the desired VOC level in the finished block. In WinCups process, the finished product (cups) are stored in a warehouse prior to shipping to allow for the final off-gassing  at room temperature (or ambient conditions). The process step is similar.  Therefore, this permit is a proper example of the treatment of warehouse emissions for EPS facilities.

Sources which include warehouse emissions towards compliance with a synthetic minor limit:

2)
Wincup, El Campo, Texas.  Texas Commission on Environmental Quality (TCEQ).  

TCEQ has established Maximum Allowable Emissions Rates for Permit 46895.  The allowable emissions rates include 61.09 tpy from “Final Product Storage.”  The total allowable emissions from the facility are 75.5 tpy.  The permit is a construction permit issued to WinCup in 2002 for an existing facility in El Campo, Texas.  According to the technical review document, WinCup purchased this facility from Scott Container in 1992.  At the time the facility was constructed, it was issued a special exemption in 1980.  Since then, new emission factors have been established for the facility and WinCup determined that it could no longer meet the special exemption criteria.  WinCup also proposed to add seven new molding machines as part of the permitting action.  This new construction permit, which included the emissions limit on the warehouse, was issued on July 23, 2002.

WinCup Comment:  WinCup acknowledges that it has an emission limit associated with its El Campo Texas facility operating permit.  However, the warehouse emissions remain designated by TCEQ as fugitive emissions notwithstanding their inclusion under the emission limit.
RESPONSE: 
MCAQD agrees that the El Campo, Texas facility has a 61.09 TPY emission limit for final product storage and that the warehouse emissions are designated as fugitive.  After speaking with a representative at the TCEQ agency the designation was made based on the fact the warehouse emissions are not currently exhausted to a stack and not that the warehouse emissions could not be capture and controlled thereby passing through a stack.  
3) Iowa E.P.S. Products- Iowa Department of Natural Resources.  Title V permit issued on November 27, 2002.  This permit contains an emissions limit of 240 tpy for total emissions from the facility including “emissions point 05” which is the block storage area.  The emissions from the block storage area are additionally limited to 53.76 tpy.  To assure compliance with this limit the permittee assumes that 22.4% of the initial pentane content of the bead is released during storage.  

WinCup Comment:  This permit applies conditions on an EPS block manufacturer.  What is referenced as “block storage” is not warehouse storage of finished cup products but, as with other block manufacturers, a “hot room” for off-gassing pentane prior to block cutting operations. 
RESPONSE:
EPS block manufacturering and cup manufacturing both operates under SIC code (3086). The Iowa E.P.S. facility has a plant-wide usage limit of 6,956,500 lbs and a VOC 240 TPY emission limit for storage and processing  of polystyrene beads. Regardless of what category of molded foam products an EPS facility specializes in, the basic processing steps are the same. The raw beads are heated, resulting in a “puffed” bead, then these beads are aged.  Aging of the ‘puffed” beads is used to regulate the amount of VOC in the “puffed” beads to control the molding process.  Following aging, the beads are molded.  In the case this Iowa EPS facility  the beads are molded into blocks and WinCup molds in to cups.  In block manufacturing , the blocks maybe stored in a “hot room” to encoourage off-gassing of VOC emissions to reach the desired VOC level in the finished block. In WinCups process, the finished product (cups) are stored in a warehouse prior to shipping to allow for the final off-gassing  at room temperature (or ambient conditions). The process step is similar.  Therefore, this permit is a proper example of the treatment of warehouse emissions for EPS facilities.
4) Dolco Packaging – Indiana Department of Environmental Management.  This is a Federally Enforceable State Operating Permit (synthetic minor source) issued on September 11, 2002.  This is a renewal state operating permit, which contains an overall facility wide limit of 92 tons per year from the production line and final product storage operations (i.e. storage emissions are included towards compliance with the limit).  The limit was taken to avoid Title V and PSD permitting requirements (see condition D.1.1).  According to Appendix A, “Emissions Calculations,” the finished product storage emissions have a PTE of 50.04 tpy.  

WinCup Comment:  This facility manufactures egg cartons and poultry trays from thermoformed roll sheeting.  This permit does not refer to EPS-cup manufacturing, and it contains no analysis of the reasonableness of controlling storage emissions.  The permit simply allocates a portion of the facility’s uncontrolled emissions to warehouse storage. Notwithstanding the putative 50 tpy attributable to finished product storage, a review of the TSD for this permit demonstrates that finished product contains 283 tpy in blowing agent and, for the purposes of the permit, only 50 tpy is “charged” to the permittee.  Also, acceptance of a permit limit to avoid applicable requirements by a permittee does not provide a substitute for a regulatory analysis or provide a valid basis for Maricopa County’s analysis of the reasonableness of capture of WinCup’s finished product storage emissions.
RESPONSE:
Dolco Packaging makes polystyrene foam cartons and the operations at the facility are under the Standard Industrial Classification (SIC) Code 3086.  MCAQD review of the Dolco permit and technical support document showed that the facility-wide limit of 92 TPY from the production line.  An administrative amendment to FESOP #F001-14652-00032 shows that the  facility-wide limit includes 47.37 TPY that is emitted from finished product storage.  MCAQD can not respond to WinCup portion of this comment in reference the 283 TPY of blowing agent sent off site or that portion of the comment that only 50 TPY is charged to the facility since the Dolco administrative amendment, permit or technical support document does not address this matter.
5) Free-Flow Packaging International, Inc- Commonwealth of Kentucky Department of Environmental Protection.  This is a construction permit, issued on May 24, 2001, for a new foam extrusion line, foam reprocessing line and foam warehouse.  The permit contains a synthetic minor limit of 245 tpy to avoid PSD.  Emissions from the new storage warehouse are included towards compliance with that limit.  

WinCup Comment:  Again, this permit does not refer to EPS-cup manufacturing but rather to sheet thermoforming with iso-butane as a blowing agent.  A careful review of the permit reveals that it allows the product to contain residual blowing agent of 49% without any of this VOC being “charged” to the facility. Although source testing had not yet been completed (as of the permit date), the permit only assigns a 10% emission factor in warehouse storage toward the plant-wide limit.  As with the other referenced permit decision herein, acceptance of a permit limit to avoid applicable requirements by a permittee does not provide a substitute for a regulatory analysis or provide a valid basis for Maricopa County’s analysis of the reasonableness of capture of WinCup’s finished product storage emissions.
RESPONSE:
Regardless of what category of molded foam products an EPS facility specializes in, the basic processing steps are the same. The raw beads are heated, resulting in a “puffed” bead, then these beads are aged.  Aging of the ‘puffed” beads is used to regulate the amount of VOC in the “puffed” beads to control the molding process.  Following aging, the beads are molded.  In the case of Free Foam, the beads are molded into sheets and WinCup molds in to cups.  
MCAQD reviewed the permit and did not find that permit allows the product to contain residual blowing agent of 49% without any of this VOC being “charged” to the facility.
 Instead, MCAQD review shows that the permit contains a synthetic minor limit of 245 TPY to avoid PSD and that the new storage warehouse emissions are included towards compliance with this limit.
Maricopa County interprets the Federal policy documents as providing the following procedure for identifying “reasonableness” with regard to fugitive/non-fugitive determinations:

i)  
Identify the pollutant emitting activity that is the source of the emissions in question;
ii) 
Identify sources in the same source category and identify whether emissions from the pollutant emitting activity are being collected - if emissions are being collected elsewhere, it is presumed that collection is reasonable; if collection is required by a national standard or SIP requirement it can also be presumed that collection is reasonable.
iii)
Identify sources with a similar pollutant emitting activity – if emissions are being collected from the similar pollutant emitting activity, it is presumed that collection is reasonable; if collection is required by a national standard or SIP requirement it can also be presumed that collection is reasonable.
iv)
As a secondary consideration, the cost of collecting the emissions can be analyzed, but has only very little bearing on whether the emissions are classified as fugitive/non-fugitive (the cost analysis is only relevant to the extent it can help to identify whether the technical and engineering analysis demonstrates substantial differences between the pollutant emitting activity in question and the “similar sources” being used to create the presumption that emissions could reasonably be collected). This is the procedure for establishing “reasonableness” used by Maricopa County to identify that WinCup’s storage emissions are non-fugitive.  Additionally, Maricopa County would like to point out that for purposes other than establishing that the EPA guidance used by Maricopa County is indeed the proper guidance to be used. Maricopa County has performed the appropriate analysis.  
6) NW Design Molders, Inc.- Idaho Department of Environmental Quality.  
The Technical Support Document (TSD), dated August 23, 2003, details an authority to construct for a modification to an existing EPS shape molding facility.  The permit authorizes the construction of a new pre-expander.  To limit the facilities emissions to below major source levels, the facility accepted a production limit of 28,800 lb/day and an annual limit of 74.6 tpy.  The annual emission limit includes the first 24 hrs of post-molding aging and the second 24 hrs of product storage.    
WinCup Comment:  Again, this permit does not refer to EPS-cup manufacturing but to block and shape manufacturing.  Though one day of product storage is included under the permit limit, and as such “chargeable” to the facility, the remaining storage off-gassing is not included under the permit limit and is, presumably, considered fugitive emissions.  As with other permit decision referenced herein, acceptance of a permit limit to avoid applicable requirements by a permittee does not provide a substitute for a regulatory analysis or provide a valid basis for Maricopa County’s analysis of the reasonableness of capture of WinCup’s finished product storage emissions.
RESPONSE:
Regardless of what category of molded foam products an EPS facility specializes in, the basic processing steps are the same. The raw beads are heated, resulting in a “puffed” bead, then these beads are aged.  Aging of the ‘puffed” beads is used to regulate the amount of VOC in the “puffed” beads to control the molding process.  Following aging, the beads are molded.  In the case of NW Design Molders, the beads are molded into block and shape and WinCup molds in to cups.  
MCAQD agrees that the 76 TPY emission limit includes the first 24 hours of post-molding aging emissions and the second 24 hours of product storage emissions.  However, MCAQD disagrees with WinCup’s statement that the remaining residual storage emissions are presumed to be fugitive. The permit or the technical support document does not support WinCup’s statement. The remaining residual emissions  are not charged to the facility because they are not emitted at the facility site. 

The primary issue raised by the comment is that MCAQD did not provide the regulatory analysis or the analysis of “reasonableness to capture the emissions from WinCup’s finished product storage area.  However, this is not accurate.  The regulatory analysis has been provided by MCAQD.  

Maricopa County interprets the Federal policy documents as providing the following procedure for identifying “reasonableness” with regard to fugitive/non-fugitive determinations:

i)  
Identify the pollutant emitting activity that is the source of the emissions in question;

ii) 
Identify sources in the same source category and identify whether emissions from the pollutant emitting activity are being collected - if emissions are being collected elsewhere, it is presumed that collection is reasonable; if collection is required by a national standard or SIP requirement it can also be presumed that collection is reasonable;

iii)
Identify sources with a similar pollutant emitting activity – if emissions are being collected from the similar pollutant emitting activity, it is presumed that collection is reasonable; if collection is required by a national standard or SIP requirement it can also be presumed that collection is reasonable; and

iv)
As a secondary consideration, the cost of collecting the emissions can be analyzed, but has only very little bearing on whether the emissions are classified as fugitive/non-fugitive (the cost analysis is only relevant to the extent it can help to identify whether the technical and engineering analysis demonstrates substantial differences between the pollutant emitting activity in question and the “similar sources” being used to create the presumption that emissions could reasonably be collected). 
This is the procedure for establishing “reasonableness” used by Maricopa County to identify that WinCup’s storage emissions are non-fugitive.  As stated above, if collection is required by a national standard or SIP requirement it can be presumed that collection is reasonable.  Therefore, Maricopa County reviewed regulatory requirements in other jurisdictions.  South Coast Air Quality Rule 1175 requires a source to comply with an emission limit for the production of EPS products.  If the emission limitation is not met through other means, warehouse emissions may be collected for up to 48 hours in order to comply with the emission limit.  Because the South Coast Air Quality Rule has determined that storage emissions can be captured (by the fact that it is incorporated into a regulatory SIP requirement), Maricopa County’s determination that WinCup’s storage emissions are non-fugitive is also “reasonable”.  Additionally, Bay Area Air Quality Management District also has a SIP approved rule; Rule 8-52, requiring EPS facilities to comply with an emission limit for the production of EPS products. 
Maricopa County completed an evaluation to determine if similar pollutant emitting activities are required to capture or control emissions from their facilities.  The first step in requiring a source to capture and control emissions from their facility is the determination of whether the emissions in question are fugitive or non-fugitive.  Therefore, Maricopa County reviewed other similar pollutant emitting activities to evaluate whether the emissions were determined to be fugitive or non-fugitive.   

Maricopa County’s nationwide evaluation found that other EPS facilities in the same SIC code account for and collect storage emissions within their permit emission limits.  Maricopa County has documented similar sources that are required to account for storage emissions within their permit emission limits as well as those that are required to collect storage emissions in the Technical Support Document for Permit V97-012.
The required analysis of “reasonableness” has been performed by MCAQD.  The result of this analysis is that the storage emissions are classified as non-fugitive for the purposes of NSR and Title V permitting.  

7) Cellofoam North America, Inc. – Virginia Department of Environmental Quality.  This is a Title V permit issued on April 26, 2001 to Cellofoam, a block maker.  The permit contains a limit of 98.4 tons per year on the operation of the laminator (L1) and the EPS bead processing (P1).  Process P1 includes “VOC emissions from EPS bead box opening, pre-expander/dryer, pre-puff bead conditioning and storage, block molding, block storage and board cutting.”

WinCup Comment:  The referenced permit contains no provisions for control of warehouse storage of final product.  The reference to “storage” in the permit is a required 2 to 7 day off-gassing period for the EPS blocks prior to cutting and laminating during the production process.  Furthermore, although the permit limit is set at 98 tpy VOCs, the PTE of the facility is calculated at 144 tpy VOC.  Approximately 32% of the VOC attributable to the process is not “chargeable” against the permit limit.  This residual VOC is, presumably, considered fugitive emissions. 
RESPONSE:
MCAQD agrees with WinCup that the permit requires Cellofoam to account for two to seven days of storage (curing) emission under the 98.4TPY emission limit.   MCAQD also agrees with WinCup that the permit does not require capture of warehouse emissions.  However, MCAQD  disagrees with WinCup presumption that  the residual VOC is considered fugitive. The permit or technical support document do not support WinCup’s statement. The remaining residual emissions  are not charged to the facility because they are not emitted at the facility site. 

8) Progressive Foam Products – Ohio EPA.  

A Title V permit was issued on 9/30/99.  The permit contains a limit of 249.1 tpy on the Expander line (P002).  In order to determine compliance with this limit, the permittee must include the first 48 hours of post-manufacturing storage emissions towards compliance with the cap. 

WinCup Comment:  The referenced permit expired in 2004.  However, Ohio EPA issued a revised final Title V permit, pending EPA 45-day review, to Progressive Foam on December 9, 2004.  The revised permit contains no requirement that post-manufacturing emissions be controlled.  The permit limit is based on a calculation of EPS throughput and emission factors for the production portion of the plant only.  Furthermore, the permit estimates that 58% of the blowing agent is retained in the final product.  None of this residual blowing agent is “charged” against the permitted limit.  In effect, the revised permit treats all post-manufacturing emissions as fugitive.
RESPONSE:
MCAQD reviewed the Title V permit for Progressive Foam Products. The permit requires Progressive to include the first 48 hours of post-manufacturing storage emissions towards compliance with the 249.1 TPY emission limit.  Currently, Progressive Foam Products is operating under a Title V permit issued in 9/30/99.  MCAQD does not know the status of the pending Title V renewal permit for this facility.  However, until such time as a new permit is issued the permit referenced by MCAQD is the applicable permit for this facility. Therefore, it is not appropriate for  MCAQD to respond to what may or may not be in the pending Title V permit renewal. 
9) Tuscarora Incorporated – Colorado Department of Public Health and the Environment.  The Title V permit was issued on August 1, 2002.  The permit contains a facility wide limit of 170.8 tpy.  The facility is described in the TSD as including the 1) pre-expansion, 2) pre-puff storage, 3) molding and 4) storage – warehousing of molded product.  To determine compliance with the facility wide limit, the source has a computer program which assumes that 97% of the original pentane in the bead is emitted at the facility.  

WinCup Comment:  Again, this permit does not refer to EPS cup manufacturing, but instead refers to block and shape manufacturing.   Moreover, the facility has chosen not to perform any emission testing or determination of emission factors but to accept a VOC limit that assumes the release of essentially all of the blowing agent at the facility.  As with other referenced permit decision herein, acceptance of a permit limit to avoid applicable requirements (i.e., PSD review) by a permittee does not provide a substitute for a regulatory analysis or provide a valid basis for Maricopa County’s analysis of the reasonableness of capture of WinCup’s finished product storage emissions.
RESPONSE: 
Regardless of what category of molded foam products an EPS facility specializes in, the basic processing steps are the same. The raw beads are heated, resulting in a “puffed” bead, then these beads are aged.  Aging of the ‘puffed” beads is used to regulate the amount of VOC in the “puffed” beads to control the molding process.  Following aging, the beads are molded.  In the case of Tuscarora Incorporated, the beads are molded into blocks and shapes and WinCup molds in to cups.  
MCAQD reviewed the permit and found that the facility-wide emission limit of 170.8 TPY includes storage warehouse of emissions.  The source does assume that 97% of the original pentane in the bead is emitted at the facility. this limit.

Maricopa County interprets the Federal policy documents as providing the following procedure for identifying “reasonableness” with regard to fugitive/non-fugitive determinations:

i)  
Identify the pollutant emitting activity that is the source of the emissions in question;
ii) 
Identify sources in the same source category and identify whether emissions from the pollutant emitting activity are being collected - if emissions are being collected elsewhere, it is presumed that collection is reasonable; if collection is required by a national standard or SIP requirement it can also be presumed that collection is reasonable.
iii)
Identify sources with a similar pollutant emitting activity – if emissions are being collected from the similar pollutant emitting activity, it is presumed that collection is reasonable; if collection is required by a national standard or SIP requirement it can also be presumed that collection is reasonable.
iv)
As a secondary consideration, the cost of collecting the emissions can be analyzed, but has only very little bearing on whether the emissions are classified as fugitive/non-fugitive (the cost analysis is only relevant to the extent it can help to identify whether the technical and engineering analysis demonstrates substantial differences between the pollutant emitting activity in question and the “similar sources” being used to create the presumption that emissions could reasonably be collected). This is the procedure for establishing “reasonableness” used by Maricopa County to identify that WinCup’s storage emissions are non-fugitive.  Additionally, Maricopa County would like to point out that for purposes other than establishing that the EPA guidance used by Maricopa County is indeed the proper guidance to be used. Maricopa County has performed the appropriate analysis.  
Sources which “grandfather” warehouse emissions from compliance with a synthetic minor limit or contain conflicting statements:
10) Pactiv Corporation – Virginia Department of Environmental Quality.  This is a Title V permit issued to Pactiv on May 16, 2005.  The permit contains a facility wide limit of 245 tpy for all emissions defined as “non-fugitive.”  The condition includes emissions from “the extruder die areas, extrusion laminators, roll storage area, fluff storage silos, reclaim extruders, and reclaim extruder vents.”  The equipment list identifies other emissions points not included in this condition, including two finished goods storage warehouses.  However, there are no separate emissions limits for these warehouses.  However, the TSD states “Previous determinations declared that the emissions from the finished goods warehouses were fugitive in nature.  However, a through review of recent USEPA applicability determinations, the Department of Environmental Quality (DEQ) in December 2003 determined that the emissions from the finished goods warehouses are non-fugitive in nature and are required to be included for purposes of PSD applicability.”  
WinCup Comment:  Notwithstanding the statement in the permit regarding the nature of emissions from the finished goods warehouse, the permit does not require any emissions from the finished product be included in the facility-wide emission limit.  The emission limit is calculated by mass balance.  Pentane content of EPS beads is measured, as is the residual content of the product prior to movement into the finished goods warehouse.  Thus, this permit does not “grandfather” storage emissions; rather, it treats them as fugitive emissions and assigns no limit whatsoever to the finished goods warehouse.  It is unclear why Maricopa County would rely upon a conclusory statement by the Virginia DEQ (and one that is invalidated by the terms of the EPA-approved Title V permit) to support its own conclusory determination for the WinCup facility.
RESPONSE:
MCAQD has included this permit to support MCAQD’s determination that the warehouse emissions are non-fugitive. The fact that these emissions are not included in the facility-wide limit does not diminish the fact that VA DEQ made a previous determination that warehouse emissions where fugitive and changed that decision and now characterizes warehouse emissions as non-fugitive. These emission are required to be included for the purposed of PSD applicability.
11) Dart Container Corporation of Georgia – Georgia Department of Natural Resources.  Dart was issued a Title V permit on June 3, 2002 for its existing facility.  The permit contains a 213 tpy limit on manufacturing emissions, excluding emissions from the warehouse storage area.  In its response to comments document, Georgia states that their current position is that warehouse emissions are considered non-fugitive.  However, they believed that warehouse emissions were not included in the 213 tpy cap when the facility was originally permitted and were thus “grandfathered” from the cap.  They do state that warehouse emissions should now be included for fee purposes.
12) Pactiv Corporation – Georgia Department of Natural Resources.  Pactiv was issued a Title V permit on May 15, 2002.  The permit contains a 249 tpy limit (Titled “Previous Avoidance Limitation of PSD”) for various thermoforming and extrusion lines, but excluding the finished goods warehouse.  In the TSD, however, Georgia states “The Division determined that the emissions from the production extruders, roll storage areas, thermoforming lines and the finished goods warehouse are non-fugitive in nature and should be counted as emissions for the purposes of PSD applicability.”
WinCup Comment:  As noted in prior comments, neither of these permit documents contains a technical analysis as to the reasonableness of warehouse emission capture.  The Georgia EPD was relying in large part on EPA letters to Maricopa County with regard to the W.R. Meadows facility.  Maricopa County has rejected the EPA conclusions in those letters and EPA has assented to Maricopa County’s position.  Thus, the Georgia EPD was relying on invalid and superseded guidance in making its determinations with regard to warehouse emissions.  Maricopa County cannot now rely upon the same flawed analysis to “determine” that the WinCup finished product emissions are non-fugitive in nature.  
RESPONSE:  Maricopa County interprets the Federal policy documents as providing the following procedure for identifying “reasonableness” with regard to fugitive/non-fugitive determinations:

i)  
Identify the pollutant emitting activity that is the source of the emissions in question;
ii) 
Identify sources in the same source category and identify whether emissions from the pollutant emitting activity are being collected - if emissions are being collected elsewhere, it is presumed that collection is reasonable; if collection is required by a national standard or SIP requirement it can also be presumed that collection is reasonable.
iii)
Identify sources with a similar pollutant emitting activity – if emissions are being collected from the similar pollutant emitting activity, it is presumed that collection is reasonable; if collection is required by a national standard or SIP requirement it can also be presumed that collection is reasonable.
iv) As a secondary consideration, the cost of collecting the emissions can be analyzed, but has only very little bearing on whether the emissions are classified as fugitive/non-fugitive (the cost analysis is only relevant to the extent it can help to identify whether the technical and engineering analysis demonstrates substantial differences between the pollutant emitting activity in question and the “similar sources” being used to create the presumption that emissions could reasonably be collected). This is the procedure for establishing “reasonableness” used by Maricopa County to identify that WinCup’s storage emissions are non-fugitive.  Additionally, Maricopa County would like to point out that for purposes other than establishing that the EPA guidance used by Maricopa County is indeed the proper guidance to be used. Maricopa County has performed the appropriate analysis.  

 Maricopa County, once again, would like to point out that WinCup appears to have a misunderstanding with regard to the issues upon which they comment.  In the matter of Permit V98-004 for W.R. Meadows, the fugitive/non-fugitive classification of VOC emissions from the Fiberboard Drying Yard was at issue.  EPA did indeed document their determination that the emissions from the Fiberboard Drying Yard should be treated as non-fugitive.  However, contrary to WinCup’s assertions, Maricopa County did not disagree with EPA’s determination with the final issuance of Permit V98-004.  Maricopa County states in its TSD for Permit V98-004 that “if and when W.R. Meadows proposes a modification to its facility, MCESD will assess, under the relevant case law, regulations, industry practice, and guidance then existing, whether the classification of such emissions [from the Fiberboard Drying Yard] should change from that made in 1981.”  EPA commented on this TSD language and Maricopa County responded by indicating that no change to the permit was required prior to issuance.

Thus, to correct WinCup’s summary of the situation, EPA did send documentation indicating they determined that the emissions from the Fiberboard Drying Yard should be treated as non-fugitive.  Maricopa County identified that documentation of a position regarding the non-fugitive classification of the Fiberboard Drying Yard emissions was unnecessary for the issuance of Permit V98-004 as the major source status of the W.R. Meadows facility for Title V permitting purposes was not in question.  Therefore, Maricopa County chose not to provide a position but instead indicate that their position would be documented when a permitting action requiring identification of the position was under review.

APPENDIX B

JUNE 26, 2003 LETTER FROM U.S. EPA TO MCAQD

REGARDING FUGITIVE EMISSIONS

13)
WinCup Comment: As noted in prior comments, the attached letters reference an EPA “determination” that emissions from product curing at the W.R. Meadows facility are non-fugitive in nature.  Maricopa County has rejected the positions put forth by EPA in these letters and has issued a Title V permit to W.R. Meadows that maintains the fugitive nature of these emissions.  Moreover, EPA reviewed the Title V permit and has assented to Maricopa County’s position in the matter.  Since Maricopa County has rejected the conclusions found in these letters and since EPA approved the W.R. Meadows permit without modification, these letters no longer represent valid regulatory guidance.
RESPONSE:
Maricopa County, once again, would like to point out that WinCup appears to have a misunderstanding with regard to the issues upon which they comment.  In the matter of Permit V98-004 for W.R. Meadows, the fugitive/non-fugitive classification of VOC emissions from the Fiberboard Drying Yard was at issue.  EPA did indeed document their determination that the emissions from the Fiberboard Drying Yard should be treated as non-fugitive.  However, contrary to WinCup’s assertions, Maricopa County did not disagree with EPA’s determination with the final issuance of Permit V98-004.  Maricopa County states in its TSD for Permit V98-004 that “if and when W.R. Meadows proposes a modification to its facility, MCESD will assess, under the relevant case law, regulations, industry practice, and guidance then existing, whether the classification of such emissions [from the Fiberboard Drying Yard] should change from that made in 1981.”  EPA commented on this TSD language and Maricopa County responded by indicating that no change to the permit was required prior to issuance.

Thus, to correct WinCup’s summary of the situation, EPA did send documentation indicating they determined that the emissions from the Fiberboard Drying Yard should be treated as non-fugitive.  Maricopa County identified that documentation of a position regarding the non-fugitive classification of the Fiberboard Drying Yard emissions was unnecessary for the issuance of Permit V98-004 as the major source status of the W.R. Meadows facility for Title V permitting purposes was not in question.  Therefore, Maricopa County chose not to provide a position but instead indicate that their position would be documented when a permitting action requiring identification of the position was under review.

[image: image3.png]whether or not there are any technical or engineering differences between the source categories.
that would illustrate that the emissions cannot be “reasonably collected.”

To illustrate this dlfference WR Meadows provided us with a cost analysis to
demonstrate the technical infeasibility of enclosing the storage area where the fiberboard is
cured. Their cost analysis included the cost of both enclosing the area and installing & control
device to control VOC emissions. The cost analysis resulted in an estimate of $10,826/ ton' VOC

~ removed for the installation of a condenser and $9,716/ton VOC removed for a catalytic oxidizer.

EPA would not consider these capture and control options to be cost prohibitive. We can
therefore conclude that collection of VOCs at WR Meadows is both economically and
technically feasible and that these emissions should be considered non-fugitive.

In summary, EPA believes that our 1997 analysis remains consistent with subsequent
EPA guidance on fugitive emissions. We interpret the definition of fugitive emissions to not

- include emissions from activities that have been collected at similar source categories and for

which it has not been demonstrated that these emissions cannot be reasonably collected. In the
case of WR Meadows we believe that a presumption has been created that the emissions from the
curing process can be reasonably collected by a comparison with the foam products industry. We
further conclude that the cost analysis provided to us does not demonstrate a technical or
engineering difference that would make it unreasonable to collect these emissions. We do,
however, want to emphasize again that Title V does not impose any new requirements on subject
sources to collect or control their current emissions. This confirmation of our 1997
determination that curing emissions from WR Meadows are non-fugitive does, however, require
that the source include those emissions in determining whether or not it is a major source.

I hope this information is helpful to you. Should you have any questions please feel free
to contact me or have your staff contact Emmanuelle Rapicavoli of the Air Permits office at
(415) 972-3969.

Sincerely,

Gerardo C. Rios
Chief, Permits Office

Enclosures

cc: Kate Stockwell, Maricopa County Environmental Services Division
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION IX .
75 Hawthorne Street
San Francisco, CA 94105-3901

%L ﬂnoﬁc‘

11 December 1997 COPY
Paul S. Gilman

Maricopa Environmental Services Department
Air Quality Division

1001 North Central Avenue

Phoenix, AZ 85004-1938

Dear— Mr. Gilman:

I am writing in response to your October 22, 1997 request for a determination of whether
emissions generated by the curing of saturated fiberboards would be considered to be fugitive or
non-fugitive emissions. After reviewing the information you provided in your telephone
conversation with Ginger Vagenas and with your letter, we have concluded that these emissions
are not fugitive.

The part 70 definition of “major source,” which matches the definitions in the new
source review (NSR) program (e.g., 40 CFR 51.165(a)(1)(ix)), defines fugitive emissions as
“those emissions which could not reasonably pass through a stack, chimney, vent or other
functionally equivalent opening.” A memorandum signed by John Seitz, Director of the Office of
Air Quality Planning and Standards on October 21, 1994, "Classification of Emissions from
Landfills for NSR Applicability Purposes," contains guidance that is useful in understanding
EPA’s general interpretation of this definition. In that memorandum, EPA states:

In general, where a facility is not subject to national standards requiring collection, the
technical question of whether the emissions at a particular site could ‘reasonably pass
through a stack, chimney, vent, or other functionally-equivalent opening’ is a factual
determination to be made by the permitting authority, on a case-by-case basis. In
determining whether emissions could reasonably be collected (or if any emissions source
could reasonably pass through a stack, etc.), ‘reasonableness’ should be construed
broadly. The existence of collection technology in use by other sources in the source
category creates a presumption that collection is reasonable. Furthermore, in certain
circumstances, the collection of emissions from a specific pollutant emitting activity can’
create a presumption that collection is reasonable for a similar pollutant-emitting activity,
even if that activity is located within a different source category.

In your conversation with Ms. Vagenas, you indicated that other sources within this

source category may not be required to collect or control emissions from the curing process.
However, other source categories are required to collect and contro] emissions that are generated *
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[image: image5.png]during curing. For example, South Coast Air Quality Management District Rule 1175 requires
that emissions generated during storage of foam products must be vented and controlled. In
addition, the information you provided with your letter demonstrates that, from a technical
standpoint, the collection of the emissions is clearly feasible, though perhaps more costly than the
source would like. The EPA, however, does not believe costs should be considered when
determining if emissions meet the definition of fugitive emissions in part 70. Although the Act
allows costs to be considered when setting certain types of emissions standards or control
requirements, the purpose of the definition of fugitive emissions is not to set emissions standards
or control requirements. The EPA believes the definition of major source in part 70 requires that
determinations of whether emissions count for applicability purposes be made without cost
considerations.

In summary, EPA interprets the definition of fugitive emissions in part 70 broadly to
mean that emissions are not fugitive if: (1) the emissions are required to be collected by a
national standard, (2) the emissions have been collected at other sources in that source category,
or (3) the emissions of similar activities have been collected at different source categories. At a
minimum, the case you presented would fall into the third category. We want to emphasize that
our finding that the curing emissions could be reasonably collected does not trigger a requirement
that the source collect or control its emissions, nor would it “prejudice” the outcome of a control
technology determination. This finding does, however, require that the source include those
emissions in determining whether it is a major source. .-

I hope this information will be helpful to you. If you have any questions, please call
Ginger Vagenas at (415) 744-1252.

Sincerely,

W

Matt Haber
Chief, Permits Office












APPENDIX C

SCREEN3 MODELING RESULTS – SULFUR DIOXIDE

07/29/03

10:34:20

  ***  SCREEN3 MODEL RUN  ***

  *** VERSION DATED 96043 ***

 WinCup - Sulfur Dioxide                                                        

 SIMPLE TERRAIN INPUTS:

    SOURCE TYPE            =        POINT

    EMISSION RATE (G/S)    =      .150000E-02

    STACK HEIGHT (M)       =       7.9000

    STK INSIDE DIAM (M)    =        .6100

    STK EXIT VELOCITY (M/S)=       7.6000

    STK GAS EXIT TEMP (K)  =    
 483.0000

    AMBIENT AIR TEMP (K)   =     293.0000

    RECEPTOR HEIGHT (M)    =       1.0000

    URBAN/RURAL OPTION     =        RURAL

    BUILDING HEIGHT (M)    =       7.9000

    MIN HORIZ BLDG DIM (M) =      76.2000

    MAX HORIZ BLDG DIM (M) =     224.0000

 THE REGULATORY (DEFAULT) MIXING HEIGHT OPTION WAS SELECTED.

 THE REGULATORY (DEFAULT) ANEMOMETER HEIGHT OF 10.0 METERS WAS ENTERED.

 BUOY. FLUX =    2.727 M**4/S**3;  MOM. FLUX =    3.259 M**4/S**2.

 *** FULL METEOROLOGY ***

 **********************************

 *** SCREEN AUTOMATED DISTANCES ***

 **********************************

 *** TERRAIN HEIGHT OF    0. M ABOVE STACK BASE USED FOR FOLLOWING DISTANCES***

   DIST     CONC             U10M   USTK  MIX HT   PLUME   SIGMA   SIGMA

    (M)   (UG/M**3)   STAB  (M/S)  (M/S)    (M)   HT (M)   Y (M)   Z (M)  DWASH

 -------  ----------  ----  -----  -----  ------  ------  ------  ------  -----

      1.   .0000        0      .0     .0      .0     .00     .00     .00    NA

    100.   1.380        6     4.0    4.0 10000.0   11.45    4.07    8.35    SS

    200.   .4331        4     3.5    3.5  1120.0   12.27   15.56   11.99    SS

    300.   .2997        4     3.0    3.0   960.0   14.21   22.61   14.94    SS

    400.   .2281        4     2.5    2.5   800.0   17.23   29.45   17.66    SS

    500.   .1807        4     2.5    2.5   800.0   17.23   36.15   20.60    SS

 MAXIMUM 1-HR CONCENTRATION AT OR BEYOND     1. M:

     24.   5.638        6     3.5    3.5 10000.0    8.35    1.12    4.65    SS

  DWASH=   MEANS NO CALC MADE (CONC = 0.0)

  DWASH=NO MEANS NO BUILDING DOWNWASH USED

  DWASH=HS MEANS HUBER-SNYDER DOWNWASH USED

  DWASH=SS MEANS SCHULMAN-SCIRE DOWNWASH USED

  DWASH=NA MEANS DOWNWASH NOT APPLICABLE, X<3*LB

 *********************************

 *** SCREEN DISCRETE DISTANCES ***

 *********************************

 *** TERRAIN HEIGHT OF    0. M ABOVE STACK BASE USED FOR FOLLOWING DISTANCES***

   DIST     CONC             U10M   USTK  MIX HT   PLUME   SIGMA   SIGMA

    (M)   (UG/M**3)   STAB  (M/S)  (M/S)    (M)   HT (M)   Y (M)   Z (M)  DWASH

 -------  ----------  ----  -----  -----  ------  ------  ------  ------  -----

      5.   .0000        0      .0     .0      .0     .00     .00     .00    NA

     10.   .0000        0      .0     .0      .0     .00     .00     .00    NA

     15.   .0000        0      .0     .0      .0     .00     .00     .00    NA

     20.   .0000        0      .0     .0      .0     .00     .00     .00    NA

     23.   .0000        0      .0     .0      .0     .00     .00     .00    NA

     24.   5.638        6     3.5    3.5  10000.0    8.32    1.08    4.60    SS

     25.   5.489        6     3.5    3.5 10000.0    8.35    1.12    4.65    SS

     30.   4.834        6     3.5    3.5 10000.0    8.54    1.33    4.93    SS

     35.   4.293        6     3.5    3.5 10000.0    8.76    1.53    5.21    SS

     40.   3.865        6     4.0    4.0 10000.0    8.62    1.74    5.64    SS

     45.   3.508        6     4.0    4.0 10000.0    8.80    1.94    5.92    SS

     50.   3.195        6     4.0    4.0 10000.0    8.99    2.14    6.21    SS

  DWASH=   MEANS NO CALC MADE (CONC = 0.0)

  DWASH=NO MEANS NO BUILDING DOWNWASH USED

  DWASH=HS MEANS HUBER-SNYDER DOWNWASH USED

  DWASH=SS MEANS SCHULMAN-SCIRE DOWNWASH USED

  DWASH=NA MEANS DOWNWASH NOT APPLICABLE, X<3*LB

 ****************************************

      *** REGULATORY (Default) ***  

     PERFORMING CAVITY CALCULATIONS 

   WITH ORIGINAL SCREEN CAVITY MODEL

           (BRODE, 1988) 

 ****************************************

  *** CAVITY CALCULATION - 1 ***       *** CAVITY CALCULATION - 2 ***

   CONC (UG/M**3)     =    .1163        CONC (UG/M**3)     =    .3418    

   CRIT WS @10M (M/S) =     9.72        CRIT WS @10M (M/S) =     9.72

   CRIT WS @ HS (M/S) =     9.72        CRIT WS @ HS (M/S) =     9.72

   DILUTION WS (M/S)  =     4.86        DILUTION WS (M/S)  =     4.86

   CAVITY HT (M)      =     7.90        CAVITY HT (M)      =     7.90

   CAVITY LENGTH (M)  =    48.46        CAVITY LENGTH (M)  =    39.09

   ALONGWIND DIM (M)  =    76.20        ALONGWIND DIM (M)  =   224.00

****************************************

       END OF CAVITY CALCULATIONS 

 ****************************************

      ***************************************

      *** SUMMARY OF SCREEN MODEL RESULTS ***

      ***************************************

  CALCULATION        MAX CONC    DIST TO   TERRAIN

   PROCEDURE        (UG/M**3)    MAX (M)    HT (M)

 --------------    -----------   -------   -------

 SIMPLE TERRAIN      5.638           24.        0.

 BLDG. CAVITY-1      .1163           48.       --  (DIST = CAVITY LENGTH)

 BLDG. CAVITY-2      .3418           39.       --  (DIST = CAVITY LENGTH)

 ***************************************************

 ** REMEMBER TO INCLUDE BACKGROUND CONCENTRATIONS **

 ***************************************************

� www.air.dnr.state.ga.us/sspp/permits/2170024/tv9204/2170024nar.pdf 


� http://www.air.dnr.state.ga.us/sspp/permits/0890224/tv9254/0890224nar.pdf 
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