

ATTACHMENT 1

WINCUP HOLDINGS, INC.

Comments on Proposed Title V Permit – V97012

June 29, 2006
Comment: Why would such a revision be allowed for WinCup, Inc/Radnor Holding Corp or even be considered?? The air contaminants that they will be emitting will be contributing to the global warning.

Response: Maricopa County Air Quality Department (MCAQD) issuance of a Title V permit to WinCup is required by the Clean Air Act (CAA) for major sources.  If a company submits a complete permit application that complies with the Maricopa County Air Quality regulations, that company is entitled to a permit.  MCAQD have recently adopted County Rule 358 into the SIP which is applicable to any facility that expands, ages, or molds expandable polystyrene (EPS).  This rule limits the emissions of VOCs from the manufacturing of EPS thereby protecting the NAAAQs.  WinCup is required to show compliance with this rule in accordance with Maricopa County Air Pollution Control Rules and Regulations. 

Comments offered by WinCup 

Commented upon language is in italic and bold.

WinCup Commentary following in bold.

Comment 1)  
Receiving:  
The EPS beads arrive into the plant in lined corrugated boxes (i.e., gaylords) from an outside supplier.  The beads have been impregnated with the blowing agent, pentane.  The level of pentane in the beads is approximately 6.1% by weight.  The gaylords are stored within the facility until the beads are introduced into the manufacturing process.

WinCup Comment: The Summary should make it clear that the average level of pentane in the EPS beads is approximately 5.54% by weight and beads as high as 6.1% have been used at the facility.

Response:
Maricopa County Air Quality Department (MCAQD) is required to establish enforceable permit conditions.  While a statement as to the average level of pentane in the beads may be of interest, it is not an enforceable permit condition and therefore has not been included in the permit conditions.  Rather, the maximum pentane content of the EPS bead that are processed at the facility is 6.1% and this is  the percentage stated in the proposed permit..

Comment 2)

Pursuant to Maricopa County Air Pollution Control Regulations, WinCup is classified as a major source of volatile organic compounds (VOC) due to the potential to emit VOC of greater than 100 tons per year and is subject to the Title V permitting procedures. 

WinCup Comment: The classification of the WinCup facility as a major source is solely due to the reclassification by Maricopa County of WinCup’s finished product storage emissions as “non-fugitive.”  Prior emission controls and throughput limitations had allowed the facility to operate with emissions below the major source threshold.

Response:
By operation of law the major source threshold was lowered from 100 tpy to 50 tpy when Maricopa County status was changed from a moderate to a serious non-attainment area.  Therefore WinCup became a major source according to MCAPCR Rule 240 and had to submit a Title V permit application, regardless of the fugitive/non-fugitive status of final product storage emissions. Presently, WinCup has the ability to emit 100 tpy of VOC, so there classification is still major and WinCup is still subject to Title V.
Under section 107(d) of the Clean Air Act (CAA), as amended in 1977, Maricopa County was designated as a 1-hour oxidant (later ozone) nonattainment area in March 1978.  On November 15, 1990, the CAA Amendments of 1990 were enacted.  Under the Act, as amended in 1990, the Phoenix metropolitan 1-hour ozone nonattainment area remained nonattainment by operation of law, and under section 107(d)(4)(A) of the amended Act, the Phoenix metropolitan nonattainment area was further classified as a “moderate” ozone nonattainment area based on ozone monitoring data during the 1987-1989 period (see 56 FR 56694, 56717).  Because attainment was not achieved by November 15, 1996 (the CAA attainment date for “moderate” ozone nonattainment areas), the Phoenix metropolitan nonattainment area was reclassified to “serious” effective February 13, 1998 with a new attainment date of November 15, 1999 (see 62 FR 60001 which gives an original effective date of December 8, 1997, but 63 FR 7290 provides a technical amendment which changes the effective date to February 13, 1998).  As a result of this action, per MCAPCR Rule 240 §210.1 (2/15/95 version) the major source threshold for emissions of VOC was reduced from 100 tpy to 50 tpy.  However, it is important to note that the 50 tpy major source threshold for VOC in a serious nonattainment area provision has never been incorporated into the approved State Implementation Plan (even though the provision is required by the CAA §182(c)).  Thus, by county rule only, and as a result of the reclassification, the WinCup facility became classified as a major source of VOC at that time due to Permit 94-0278 Condition 21, which establishes the facility’s PTE at 96 tpy.  Per MCAPCR Rules 200, 100 and 240, a Title V Operating Permit is required by the county rules.  Maricopa County’s Part 70 permit program has been approved by the administrator of the EPA in Appendix A to 40 CFR Part 70.  This approval is based on the provisions and definitions of MCAPCR Rules 200, 100 and 240, and therefore a Federal Part 70 permit was also required.

On July 18, 1997 (62 FR 38856), EPA revised the ozone NAAQS to establish an 8-hour standard.  The 1-hour standard was revoked effective June 15, 2005 for all areas in Arizona (see 40 CFR 81.303 as amended by 70 FR 44470 - 44478) and no longer applies.  As a result of the revocation of the 1-hour standard, the 8-hour standard has replaced the 1-hour standard for ozone in the Maricopa County non-attainment area.  The WinCup facility is located in an area that has been designated subpart 1 nonattainment for the 8-hour standard (see 40 CFR 81.303).  The subpart 1 classification (also referred to as "basic") indicates that the area meets the current 1-hour ozone standard, but does not meet the 8-hr standard.

With this change, the major source threshold once again became 100 tpy.  Maricopa County has identified that the WinCup facility’s potential to emit exceeds the major source threshold for NSR and thus Title V as well.  This identification does include an accounting of final product storage emissions as non-fugitive emissions.

Permit Conditions:
Comment 3)
2) The Permittee shall halt or reduce the permitted activity in order to maintain compliance with applicable requirements of Federal laws, Arizona laws, the County Rules, or other conditions of this Permit. 

WinCup Comment: The compliance requirements of 4.A. above potentially place WinCup in immediate violation of the Title V permit upon issuance, assuming current production levels.  As described further in comments that follow below, principally as a result of incorrect emission values and/or capture efficiency values selected by the Department, the facility’s calculated warehouse VOC emissions would exceed the permitted limit, assuming current production levels.  These potential violations will be obviated by the substitution of the emission values submitted as part of these comments (see Table 1, Attachment 4), values which the Department has advised WinCup are acceptable and appropriate.  Further, these potential violations will be obviated by the provisions of the Compliance Schedule section (Section 23) of the proposed permit as modified consistent with the comments below relating to that section.  In addition, under the permit as proposed, WinCup will be in potential violation of the April 20, 2006 compliance deadline associated with Rule 358, as that date will have passed prior to the issuance of the permit.  The potential Rule 358 violations will be obviated by the provisions of a settlement agreement which the Department has proposed and which is being finalized between WinCup and the Department, and by the modification of the Compliance Schedule in the Title V permit so as to include the schedule to be embodied in that settlement agreement.

Response:
MCAQD has revised the emission factors used in the permit to reflect additional data provided by WinCup in the public comment period.  The emission factors will be confirmed by testing after issuance of the permit. If the emission factors developed during testing are different from those used in the permit, WinCup shall submit a permit revision application to incorporate the emission factors developed in testing into the permit.  

At the request of MCAQD, WinCup submitted an application on January 27, 2006, for installation and operation of the ECS as required by Rule 358.  WinCup’s application for a significant permit revision to install and operate an ECS will be incorporated into WinCup’s pending Title V permit.  The Title V permit for WinCup’s facility will not be processed and issued in sufficient time to permit WinCup to complete installation of the ECS by April 20, 2006, the deadline imposed by Rule 358.  In order to address WinCup’s potential noncompliance with Maricopa County Rule 358 (Rule 358), MCAQD and WinCup have entered into a settlement agreement to grant WinCup the authority to commence construction of the ECS generally as defined below:

1. To commence construction only after the proposed significant permit revision has been incorporated in MCAQD permit V97012 and the permit has been placed in public notice.  (MCAQD permit V97012 was placed into public notice on March 9, 2006.)

2. Construction and operation of the ECS will be in accordance with the permit requirements and conditions specified in the publicly noticed permit (Permit V97012).

3. The emission rate from the ECS shall be calculated as specified in the publicly noticed permit (Permit V97012).

4. During the effective period of this Agreement WinCup will not exceed any emission limit as stated in the publicly noticed permit (Permit V97012).

5. All recordkeeping and reporting provisions of the publicly noticed permit (Permit V97012) shall apply during the effective period of this Agreement.

The complete settlement agreement document is attached to this responsiveness summary as Attachment A.

The settlement agreement does not exempt WinCup from meeting the Rule 358 deadline for establishing compliance with the rule (October 20, 2006).

The permit, as proposed by MCAQD, shall not result in noncompliance for WinCup.
Comment 4) 
3)
For any major source operating in a nonattainment area for any pollutant(s) for which the source is classified as a major source, the source shall comply with reasonably available control technology (RACT) as defined in County Rule 100.

WinCup Comment: For the reasons cited in WinCup comments and appeal papers submitted to the Department in connection with, and following, the rulemaking process for County Rule 358 (all of which are incorporated herein by reference), WinCup objects to this and any other conditions in the proposed Title V permit requiring compliance with Rule 358. 
[County Rule 210 (302.1(h)(6)] [SIP Rule 220 (302.1]

RESPONSE:
MCAQD has developed a RACT rule for the polystyrene foam manufactures since the original WinCup permit application was submitted.  WinCup is subject to County Rule 358 and shall comply with County Rule 358.

Comment 5)

C.
COMPLIANCE PLAN:
  [County Rule 210 (305.1g]

Based on the certified information contained in the application for this Permit, the facility is in compliance with all applicable requirements in effect as of the first date of public notice of the proposed conditions for this Permit unless a compliance plan is included in the Specific Conditions section of this Permit.  The Permittee shall continue to comply with all applicable requirements and shall meet any applicable requirements that may become effective during the term of this permit on a timely basis. [This Condition is federally enforceable if the applicable requirement itself is federally enforceable and only locally enforceable if the applicable requirement itself is locally enforceable only]

WinCup Comment: As noted above (and discussed further below), WinCup will potentially be in immediate violation of the Title V permit upon issuance (assuming current production levels), unless the Department substitutes the emission values submitted as part of these comments (see Table 1, Attachment 4), values which the Department has advised WinCup are reasonable and appropriate.  Further, these potential violations will be obviated by the provisions of the Compliance Schedule section (Section 23) of the proposed permit as modified consistent with the comments below relating to that section.  In addition, under the permit as proposed, WinCup will be in potential violation of the April 20, 2006 compliance deadline associated with Rule 358, as that date will have passed prior to the issuance of the permit.  The potential Rule 358 violations will be obviated by the provisions of a settlement agreement which the Department has proposed and which is being finalized between WinCup and the Department.  The schedule to be embodied in that settlement agreement should be incorporated into the Compliance Schedule section of the Title V permit.
Response:
The permit has been revised to address WinCup’s concerns regarding the emission factors and a settlement agreement has been reached to address Rule 358 noncompliance (see the response to Comment 3 above for details).  MCAQD is unaware of any further compliance issues that exist in the proposed permit.  As such, a compliance plan is neither needed nor incorporated into the proposed permit.

Comment 6)

18. ALLOWABLE EMISSIONS LIMITATIONS

A. Facility-Wide
1) Rolling 12 month VOC emission limit for bead processing, boiler, and solvent usage:

The Permittee shall limit emissions of VOC from bead bag opening through molding (referred to as “bead processing”), boilers, and solvent usage to no more than 95 tons per any rolling 12-month period. 
2) Rolling 12 month VOC emission limit for final product storage:

The Permittee shall limit emissions of VOC from final product storage to no more than 103 tons per any rolling 12-month period.  The permit must be reopened after performance testing is completed to revise the final product storage emission limit based on the emission factors determined during testing.

WinCup Comment:
As discussed in comments below and in the comments on the Technical Support Document (“TSD”) at Attachment 2 and in Attachment 3, final product storage emissions at this facility have historically been deemed as “fugitive” emissions by the County.  A decision to treat future increases in product storage emissions as non-fugitive (a decision to which WinCup objects) requires the determination of an historical emission baseline for “grandfathering” purposes.  This baseline would be used to compare against future storage emissions so that it can be determined if new applicable requirements are triggered by any future increases above the “grandfathered” baseline.  The 103 tons per year (“tpy”) cited above does not reflect the level of emissions previously classified by the County as “fugitive.”  At a minimum, any product storage emission “limit” should be that amount of emissions associated with a production level that results in pre-storage emissions of 100 tons VOC per year using historical pre-storage emission control devices and appropriate emission factors.

Response: 
MCAQD  has never made a determination as to the characterization of warehouse emissions as fugitive or non fugitive. It is notable that WinCup has never reported these emissions in either their annual emissions inventory reports or any application submittals, either as fugitive emissions or as non-fugitive emissions.  MCAQD notes that MCAQD applications request sources to account for fugitive emissions when submitting information or data to MCAQD for emission inventory or permit revision purposes.  WinCup has not provided any documentation of the emissions from the warehouse storage area on any of these submissions.  Therefore, it is clear that a determination was never made and that WinCup was never secure in their assertion that the facility-wide limit in the 9201534 permit did not include the warehouse storage emissions.

In conjuntion with the processing of the Title V permit application, MCAQD evaluated recent case law, permitting determinations, permitting actions in other jurisdictions, and current EPA guidance.  See Attachment #3 response to comments for additional information regarding MCAQD’s evaluation.
Comment 7)

3) Rolling 12 month throughput limit for Expanded Polystyrene (EPS) bead processing:

VOC emission limit for bead processing, boiler, and solvent usage The Permittee shall process no more than 8,100,000 lbs EPS during any rolling 12-month period.  The permit must be reopened after performance testing is complete to revise the production limit based on the determination of a new emission factor “F1”.

 [County Rule 210 §302.1b]

WinCup Comment:
A limitation on the throughput of EPS is unnecessary for compliance purposes.  Practical enforceability is ensured by developing accurate emission factors through source testing and measuring actual EPS pentane content and usage.  A throughput limitation limits WinCup’s ability to use EPS beads with lower pentane content.  Furthermore, the throughput limitation cited above is based in a miscalculation of existing WinCup emission and process data, as discussed in these comments. 

Response: 
MCAQD has limited the EPS throughput at the facility to a limit that corresponds to the 95 TPY VOC emission limit.  This throughput limit assures WinCup’s compliance with the 95 tpy VOC limit.  The limit also matches the current emission factors in the permit and can be changed if the performance test results indicate that the emission factors are lower that the current emission factors in the permit.  In accordance with John Sietz 1989 “Guidance on Limiting Potential to Emit in New Source Permitting” the source  potential to emit is limited by including limits on production or the number of hours of operation in addition to an emission limit.  This ensures that the limit is a practically enforceable emission limit. 
Comment 8)
4) The Permittee shall not use EPS raw beads with pentane content greater than 6.1% by weight. 

WinCup Comment:
A limitation on the initial pentane content of EPS beads is not necessary for the facility to achieve emission compliance under the permit.  Emission calculations are based on the differential between incoming raw material and manufactured product at various stages of production (taking into account the capture efficiency of control equipment).  In addition, data supplied by WinCup to the County have demonstrated a distribution of pentane content in individual lots of EPS bead. 

Response: 
MCAQD has changed the maximum pentane bead concentration to 6.1%. This is the bead content that corresponds to the worst case operating scenario (using the highest concentration bead) at the facility. Based on this pentane bead concentration the maximum throughput is determined to assure that WinCup complies with the 95 tpy VOC limit.
Comment 9)

5) The Permittee shall not discharge into the ambient air from any single source of emissions any air contaminant, other than uncombined water, in excess of 20 percent opacity, except as provided in County Rule 300 §302.

6) The opacity of any plume or effluent from any source of emissions, other than uncombined water, shall not be greater than 40 percent opacity as determined by Reference Method 9 in the Arizona Testing Manual.

WinCup Comment:
These opacity provisions appear to apply two different regulatory standards, 20 and 40 percent opacity, respectively.  WinCup has historically never had an opacity violation at the facility.  Nevertheless, the apparent conflict in the standards should be corrected or explained as to their applicability.

Response: 
Although WinCup has not had an opacity violation at the facility, SIP Rule 30 and County Rule 323 §302 are still applicable requirements. WinCup is subject to both rules. Essentially if WinCup complies with the locally enforceable County Rule 323 §302  then the requirement for the federally enforceable SIP Rule 30 requirement is met also.
Comment 10)
19.
OPERATIONAL LIMITATIONS AND STANDARDS

A. EPS Processing

1) The Permittee shall limit the sum of the VOC that escaped to atmosphere and the residual VOC in the resulting cups to 3.2 pounds for every 100 pounds of raw beads processed.
WinCup Comment:
For the reasons cited in WinCup comments and appeal papers submitted to the Department in connection with, and following, the rulemaking process for County Rule 358 (all of which are incorporated herein by reference), WinCup objects to this and any other conditions in the proposed Title V permit requiring compliance with Rule 358.

Response: Maricopa County has already responded to WinCup’s comments and appeal papers submitted in connection with, and following, the rulemaking process for County Rule 358 (see Federal Register/ Vol.70, No. 101/ Thursday, May 26, 2005 pages 30371-30373).  Specifically, in response to comment #3, it was stated that “It is not appropriate for state and local agencies to analyze the physical structures and layout of every potentially affected facility before adopting requirements. Instead, agencies consider typical facilities and design elements common to a class of facilities”. “MCAQD did consider the technical and cost feasibility of implementing the Section 303 standard”. “First, in comparison to the Section 303 limit, similar and more stringent limits are in effect in other areas such as BAAQMD and SCAQMD’. “Second, using a reasonably available and similar control strategy employed by cup makers to meet these similar or more stringent limits, it is technically feasible to meet Section 303 limit”. “Third, the cost of compliance with the Section 303 limit is reasonable”. “ Nonetheless, in our March 23, 2005 completeness finding, we found that Arizona and MCAQDsubmitted all the required elements needed for EPA to review the February 22, 2005 SIP Revision. In particular, we found that Arizona quantified emission changes as a result of the proposed SIP revision; we found evidence that the emission limitations are based on a continuous emission reduction technology; and, we found that Arizona provided modeling sufficient to support the revision”.  “ No comments were submitted that change our assessment that Rule 358 complies with the relevant CAA requirements”. 
As is evident from the above referenced documents, MCAQD has developed a RACT County Rule 358 for the polystyrene industry.  WinCup is subject and shall comply with this rule.
Comment 11)
4) The Permittee shall maintain a minimum operating temperature of 1,400ºF for each boiler during times when the exhaust from EPS processing is routed to the boiler(s).

WinCup Comment:
Pentane is the predominant VOC emission from the production facility.  As the auto ignition temperature for pentane (i.e., the temperature above which a compound will disassociate and, at standard atmospheric conditions, is fully destroyed) is 260 degrees Celsius (approximately 500 degrees Fahrenheit), the required boiler minimum operating temperature is excessive.  The TSD references WinCup’s ability to modify this requirement based on source testing.  Such a modification allowance should be incorporated directly into the Title V permit as well.

Response:
The O&M plan  for  the boilers is currently approved for a temperature range of 1400º F-2300ºF. This mininum boiler operating temperature of 1400º was originally established in operating permit conditions dated December 3, 1990, for Scott Container Products Group.  This is the temperature range which is designated in the O&M plans to achieve 99% VOC destruction. If during performance testing, 99% VOC destruction is achieved is at a different temperature range than currently stated in the O&M plans, the O&M plans and the permit condition can be modified. Any change to the approved O&M plans requires a submittal of a revised O&M plan in its entirety to the Department for review and approval.  The permit will not be changed without the submission of the appropriate permit revision application, followed by the appropriate review and approval.
Comment 12)

The following conditions apply to the ductwork of the pentane recovery system: 

a)
The ductwork of the pentane recovery system shall be maintained under negative pressure.   The minimum pressure drop must not fall below the minimum pressure drop as measured during the most recent performance test.  The permit must be reopened to revise and incorporate the new operating pressure drop as determined during testing.  

b)
The Permittee shall use the data collected during the first performance test conducted pursuant to Condition 22.B, to calculate and record the average pressure drop.  The minimum pressure drop measured during operation shall be no lower than the average minimum pressure drop measured during the performance test which the Permittee uses to establish the new emission factor F1.

c)
The Permittee shall submit a significant permit revision application within 90 days following submission of the performance test report, to include in the permit the minimum pressure drop (in. H20) as determined by testing.

WinCup Comment:
Monitoring of both volumetric flow and pressure drop is unnecessary and burdensome for establishing compliance.  The measurement of only one of these variables is sufficient to establish the operating efficiency of the control system.  These pressure drop conditions should be deleted in favor of volumetric flow measurement (see below).

Response: To assure that the ECS is attaining high control efficiency, the permit requires WinCup to continuously operate the boiler to ensure that the pentane is fully combusted. The volumetric flow rate and pressure drop monitoring is necessary to ensure that the boiler is operating under negative pressure and that each pick-up point in the ductwork system is also under negative pressure and has sufficient exhaust flow. The duct-work is to be monitored to assure that there is no leaks. 
Comment 13)
5) The Permittee shall monitor and record the sum of the VOC that escapes to atmosphere and the residual VOC in the resulting cups at least once per operating shift for each product and bead type to meet the requirements of Maricopa County Rule 358. 

WinCup Comment:
WinCup assumes that the monitoring and recording referenced in this comment indicates the calculation of such VOC levels using assigned emission factors, inventory records and throughput data and NOT a per-shift requirement to collect and analyze individual product samples by gas chromatography or other analytical chemistry methods.  With that assumption, however, WinCup objects to the requirement to do such emission calculations three times per day.  A daily calculation of these factors would be more than sufficient to ensure that WinCup’s monthly rolling permit limits are being met.

Response: 
WinCup uses numerous percent pentane bead concentrations yielding different products; each of which has corresponding emission factors and emission loss at each step of the process.  WinCup assumes that from the time the bead is packaged by the manufacturer until the time the bead is received at the facility, pentane emission losses occur.  These losses are referred to as “transportation losses”. As a result of these transportation losses, the actual pentane bead concentration that is received at the WinCup facility may not be the same as the bead pentane concentration that was shipped from the manufacturer. In order to quantify the transportation losses that occur, WinCup would need to develop a loss factor. A site specific loss factor would need to be determined, and the same methodology (gas chromatography) that is used by the manufacturer to measure the pentane content is the same method that WinCup would need to use to determine the as received pentane content, and thus, determine the transportation losses.  Therefore, WinCup’s assumption that the monitoring and recording referenced indicates the calculation of VOC levels using assigned emission factors is incorrect.  Emission factors cannot be used to determine the transportation losses, as the losses vary depending on ambient temperature, humidity, and time spent in transit.  The permit requires WinCup to collect and analyze individual product samples by gas chromatography if they would like to deduct the pentane emissions that are lost in transport from their VOC emission calculations.  Further more, Maricopa County has identified that the collection and analysis must be performed once each shift to adequately demonstrate compliance with applicable requirements. 
Comment 14)
11)
The Permittee shall maintain records of the rolling 12-month total weight of EPS beads processed.  These records shall be updated on a monthly basis.  If the rolling 12 month total weight of EPS beads processed reaches 6,480,000 lbs (80% of throughput limit), the Permittee shall update EPS processing records on a weekly basis.  When weekly recordkeeping is required, the Permittee shall record the amount of EPS that can be processed for the remainder of the month without exceeding the 8,100,000 lbs rolling 12-month throughput limit for EPS bead processing.  

12) 
The Permittee shall maintain records of the rolling 12-month EPS processing VOC emissions.  These records shall be updated on a monthly basis.  If the rolling 12 month total of EPS processing VOC emissions (E1) reaches 76 tons per year (80% of limit), the Permittee shall update EPS processing VOC emissions on a weekly basis and shall record the amount of EPS that can be processed for the remainder of the month without exceeding the 95 tons per year emission limit for EPS processing VOC emissions, boiler VOC emissions, and solvent usage emissions.  

WinCup Comment:
As previously discussed, WinCup objects to the throughput limitations and emission limitations discussed herein.  Holding these objections to the side, the above reporting requirements are overly burdensome.  Assuming a relatively constant rate of production and related rate of emissions, each month of operations represents 8.3% of annual production and emissions release.  Thus, in such a scenario, and looking back over the previous 11 months as required in these conditions, WinCup would enter each new month already at 91.7% of its annual production and emission limitations.  Though the actual rates are not strictly constant, the variation in production rates is not so large as to cause the 80% reporting requirement to be avoided.  Consequently, it is more likely than not that WinCup will always be above 80% of its production limit at the 11 month mark, under a rolling 12 month structure.  The triggering level of the supplemental reporting contained in these conditions should be increased to 95% of the respective annual limits. 

Response: The permit has a throughput limitation and an emission limit.  WinCup is required to monitor these limits to maintain and assure compliance. MCAQD believes that it is important for the source to consistently have a mechanism to identify where the facility is operating in relation to these limits so that the facility operates below the allowable emission levels.  Furthermore, MCAQD has identified that operating at levels greater that 80% of an established limit requires more rigorous monitoring and recordkeeping requirements to further assure compliance with applicable requirements.  Thus, MCAQD will not revise the percentage.
Comment 15

15)   Emissions Calculations:                                                             

 By end of each calendar month, the Permittee shall perform the following emission calculations.

a) To monitor for compliance with the VOC emissions limits specified in these permit conditions, the Permittee shall calculate the rolling 12-month total VOC emissions from all processes; including EPS processing, solvent usage, boiler operation, and storage, by using the following procedures.

(1) Calculate monthly VOC emissions from EPS processing using the following equation:
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where,

E1
=
monthly VOC emissions from processing EPS beads [tons/month].   Processing starts from the time the EPS bead packaging is opened to the release of the container from the mold.

F1
=
Net VOC emission loss factor [lbs. VOC / lb. EPS processed] – The amount of VOC emitted, including controls, while processing EPS beads (i.e., starting from the time the EPS bead packaging is opened to the release of the container from the mold).  The net VOC emission loss factor used in emissions calculations shall be 0.02213 lbs. VOC / lb. EPS processed until such time as the permit is reopened to incorporate the new VOC emission loss factor established through a source test. 

WinCup Comment:
The proposed emission factor, (F1, ) of 0.02213 pounds pentane per pound EPS bead processed, has no basis in the facility-specific data previously submitted to the Department and, if implemented, would have the potential effect (but for the Compliance Schedule provisions) of immediately limiting production at the WinCup facility.  The current front end emission factor developed by WinCup in 1989, and accepted by the Department in all prior permit iterations, is 0.017 pounds pentane per pound EPS bead processed.  However, in 2004, WinCup provided to the Department data that demonstrated that the 1989 emission factor was overestimating emissions by almost 100%.  Specifically, WinCup’s current emission factor, based on the 2004 emission study, should be 0.0088 pounds pentane per pound EPS bead processed.  To the extent that the Department does not implement the emission factor based on WinCup’s 2004 data, and in the absence of any facility-specific data upon which to base its 0.02213 emission factor, the Department is obligated to use the existing, approved emission factor (0.017) as based on the 1989 emission study.
Response: There is insufficient test data to validate the capture and control efficiency to support the 0.017 pounds per pentane EPS bead processed that is derived from the Kary study.  WinCup has made numerous operation changes including increasing the percent pentane content of the beads and increasing production rates. MCAQD does not believe the Kary study results represent the current facility operations as they exist today. The 0.02213 pounds pentane per pound EPS bead processed emission factor used in the proposed permit was generated from recent data collected at the Tolleson facility. The emission factor can be changed once WinCup conducts official performance tests at the facility to derive facility-specific data. 
Comment 16)
The permit must be reopened after source testing conducted pursuant to condition 22.A is completed to develop a new factor for "F1”.  The facility must submit a significant permit revision application within 90 days after submission of the test report to incorporate the new emission factor “F1” into the permit.  In addition, the permit revision application shall include proposed revisions to all permit conditions that relied on the old emission factor so that they will be based on the new emission factor.  The new “F1” factor will be determined by the following procedures:

WinCup Comment:  As discussed in comments above, a decision to treat future increases in product storage emissions as non-fugitive (a decision to which WinCup objects) requires the determination of an historical emission baseline for “grandfathering” purposes.  This baseline should be fixed at the time of permit issuance, and should not be recalculated based on a new emission factor which is developed following the installation of new controls at the facility.  To revise the baseline in this fashion would be to undermine the “grandfathering” principle which is being adopted in the permit.
Response: The EPA's existing regulations generally define baseline actual emissions as the average rate, in tpy, at which the unit actually emitted the pollutant during a 2-year period which precedes the particular date and which is representative of normal source operation. The EPA has historically used the 2 years immediately preceding the proposed change to establish the baseline. Because the emission from warehouse emissions has never been quantified, the baseline for the grandfathered emissions can not be established without testing to determine the proper emission factor. At the time that there is a change that effects warehouse emissions the source’s actual emissions will be used as the baseline for evaluation. 

Comment 17)

F1 = ∆ P1*(1-R1)


∆P1 =  Difference in Pentane Content between the raw EPS beads  processed during the test run and the final product immediately after molding (expressed as lbs pentane/lb EPS). This factor will be determined through testing. This factor must be based upon the highest emitting product produced by WinCup unless every product is tested and an emission “∆P1” factor developed for each product. The emission factor, “F1” shall be modified through permit revision. 

WinCup Comment:
Basing ∆P1 solely on data generated while producing the “highest emitting product produced by WinCup” is not an accurate or even plausible method of operation.  As the Department knows, at any one time the WinCup facility produces several classes of EPS product with different densities.  Basing a single emission factor on the “worst case scenario” implies that the WinCup facility can physically operate in a fashion that all of its production can be dedicated to the “highest emitting product .”  Since the WinCup facility has a physical limitation on its ability to produce this single product (i.e., the number of molding machines and cup molds available), the ∆P1 factor should be modified to allow WinCup to test representative product and apportion the factor accordingly.  The alternative method suggested by the Department (i.e., testing every product) is simply not feasible given the several dozen individual products produced by the facility.  WinCup has provided to the Department data that divides its production into representative classes and the relative proportions of specific representative product.  A more representative emission factor would be developed if WinCup could test product by density class or apportion the factor based on the four or five largest volume individual products.

Response: 
Potential to emit is calculated on the worst case. MCAQD suggested an alternate to using the highest emitting product as an alternative to testing every product and generating an emission factor and loss factors based on the percent pentane bead used and the product made. However, WinCup was unwilling to accept this proposal.  The permit condition will not be changed. 
Comment 18)
If the results of the initial source test, conducted pursuant to condition 22.B, show that emissions from post manufacturing are greater than 0.0213 lbs pentane/lb EPS processed, the Permittee shall submit an application for a significant permit revision to the Director no later than 90 days after the submission of the test report to the Department, to revise equation E5to incorporate the new emissions factor for post-manufacturing product storage VOC

 
 

F5 = 
 Net VOC emission loss factor for manufacturing [lbs. VOC / lb. EPS processed] – The amount of VOC emitted, including controls, from final product immediately after molding until product is shipped off-site.  The net VOC emission loss factor used in emissions calculations shall be 0.0213 lbs. VOC / lb. EPS processed until such time as the permit is reopened to incorporate the new VOC emission loss factor established through a source test.  


WinCup Comment:
As defined above, F5  is the difference between the emission loss factor of the manufacturing operations and the emissions lost from final product storage (until shipment off-site).  This mathematical formulation makes no sense.  The factor should properly be defined as the storage losses prior to product shipment expressed as pounds VOC per pounds EPS processed.  Further, the proposed pre-set emission factor of 0.0213 pounds pentane per pound EPS bead processed has no basis in the facility-specific data previously submitted to the Department and, if implemented, would have the potential effect (but for the Compliance Schedule provisions) of immediately limiting production at the WinCup facility.  In the absence of any facility-specific data upon which to base its 0.0213 emission factor, the Department is obligated to use the existing approved emission factor as based on the 1989 emission study.  Furthermore, there is no basis to limit future modifications of the emission factor only to situations where source testing indicates the emission factor is understating emissions.  WinCup is obligated to report actual emissions to determine compliance with its permit limits.  If future source testing develops accurate and reliable emission factors, they must be accepted by the Department in future permit modifications, even if the then-current emission factor is overstating emissions.  However, as discussed above, because of the nature of the “grandfathering” principle, the storage emissions baseline should be fixed at the time of permit issuance, and should not be recalculated based on a new emission factor which is developed following the installation of new controls at the facility.

Response: The wording will be changed to “storage losses prior to product shipment”. Please see the response to comments 15 and 16 with regard to the 0.0213 emission factor and the determination of the baseline for warehouse emissions.
Comment 19)
The permit must be reopened after source testing conducted pursuant to condition 22.A is completed to develop a new factor for “F5”.  The facility must submit a significant permit revision application within 90 days after submission of the test report to incorporate the new emission factors and “F5” into the permit.  In addition, the permit revision application shall include proposed revisions to all permit conditions that relied on the old emission factor so that they will be based on the new emission factor.  The new and “F5” factors will be determined by the following procedures:

WinCup Comment:
As discussed above, because of the nature of the “grandfathering” principle, the storage emissions baseline should be fixed at the time of permit issuance, and should not be recalculated based on a new emission factor which is developed following the installation of new controls at the facility. 
Response: Please see comment 16 for the discussion with regard to the baseline emission determination.
Comment 20)
2)
The Permittee shall install, operate, and maintain a pressure drop monitor on the beginning of the ductwork of the pentane recovery system and monitor and record, on a daily basis, the pressure drop to monitor for compliance with the requirement to maintain the ductwork of the pentane recovery system under negative pressure.  

WinCup Comment:
As previously noted, it is duplicative to require the monitoring of both pressure drop and volumetric flow rate to ensure compliance.  The requirement to record pressure drop data should be eliminated.

Response: Please see Comment 12 for a detailed discussion regarding the monitoring of the volumetric flow rate and the pressure drop.
Comment 21)

B.
EPS Processing

1) The weight of EPS beads processed during each day, and the rolling 12-month total weight of EPS beads processed each month of the reporting period;

2) Based on inventory records, the Permittee shall maintain records of the average storage time for each type of cup/product manufactured at the facility.  The box of finished product shall be labeled with the lot identification number, the date the box of finished product was processed, the date the box of finished product was stored in final product storage, and the date the lot is shipped offsite.

WinCup Comment:
This provision would cause the creation of a onerous and burdensome inventory control process.  Product boxes are not marked with any individual identifier and the process described above would provide no more accuracy in estimating emissions than the current inventory control system in conjunction with a source testing/degradation curve analysis.  Furthermore, the comment indicates a lack of understanding of the production process.  Assuming that the comment, when referencing “lots,” is referring to individual lots of EPS bead, this term can not be complied with.  Individual lots of beads may be used to manufacture several products simultaneously; in addition, beads from several lots may be mixed during the aging process depending on the rate of production of the individual product lines fed from the respective aging bags.

Response: MCAQD has discussed this requirement many times with WinCup and requested that they revise the language to appropriately depict the process at the facility and submit that language for MCAQD to review. Notably the Department has yet to receive this language change. It is MCAQD’s position that the tracking system proposed in the permit is viable. WinCup needs to provide the Department with an alternate tracking mechanism similar to the mechanism commented upon in order for a revision to the permit to be considered. The permit condition will not be changed except to make the mechanism site-specific to WinCup.
Comment 22)

A. The Permittee shall conduct a performance test on each boiler used for VOC abatement within 90 days after issuance of this permit and annually thereafter. Within 90 days of permit issuance, the Permittee shall conduct emission factor testing for each EPS bead type processed.  Method 5 (or an alternate method approved in writing by the Department and the Administrator) shall be used for determining the outlet concentration of particulate matter (PM) from the boiler exhaust stacks during steady state operation.  Test results using EPA Method 5 shall be based upon the arithmetic mean of the results of three test runs.  Each test run shall have a minimum sample time of one hour.  
WinCup Comment:   The Department has shown no justification for annual performance testing.  The above subsection should be revised to require the Permittee to conduct a performance test on each boiler used for VOC abatement within 90 days after issuance of this permit and prior to permit renewal, and then every five years thereafter.  In addition, the WinCup boilers operate on natural gas, and particulate matter (“PM”) is only emitted in extremely small amounts.  To illustrate, 2004 emissions estimates show that the plant emitted 2013 lbs. of PM.  The Department acknowledges in the TSD that the WinCup boilers will only emit  0.15 lbs PM per hour per boiler, while the an allowable PM emission rate is 10.6 lbs. PM per hour per boiler (i.e., 71 times higher).  WinCup requests that the testing requirements for PM be removed from the permit because the facility burns only natural gas and annual testing for PM levels are burdensome and unnecessary to assure compliance with a limit.

Response: Due to the fact that WinCup’s current emission factors are inadequate and that there is the potential to exceed the VOC emission cap, testing shall be conducted annually in order for WinCup to assure compliance with VOC and NOx emission limits.
Comment 23)

B. Testing shall be conducted in order to:

1) Determine the VOC destruction efficiency of each Boiler 

2) Determine the overall VOC reduction efficiency of the VOC abatement system starting from the time the EPS bead packaging is opened to the release of the cup or container from the molders “R1(percent  by weight)”.  

3) Determine the overall VOC reduction efficiency of the VOC abatement system for the final product storage area if R2 is installed (percent by weight).  Where  R2 = Overall VOC reduction efficiency of the emissions control system for final product storage area; if installed or R2= 0

WinCup Comment:    WinCup is not installing a VOC abatement system for the product storage area.  This requirement should be removed.

Response: The equation accounts for facilities that may install an abatement system for final product storage.  If WinCup is not planning on installing an abatement system on final product storage, the equation will account for the lack of such an installation (i.e., the variable R2  is set to zero). The permit condition will not be changed.    
Comment 24)

5)
Determine the percent pentane loss during each of the pre-expansion, aging, molding, screening, loading/mixing and final product storage processes to develop site-specific emission factors; “F1” and “F5”.  Emission factor(s) verification testing shall be conducted for each bead type processed.

WinCup Comment:   WinCup has filed an application for the construction of an Emission Control System (“ECS”) in order to attempt to meet the requirements of Rule 358 (as noted above, WinCup maintains its objections to Rule 358, and does not believe that the provisions of Rule 358 represent RACT).  Rule 358, in turn, requires the measurement of VOC in the air entering the ECS and in the gas stream emerging from the ECS.  (See Rule 358, section 503.7.)  Because each of the production steps other than molding will be performed within the contemplated ECS, there should be no requirement in the permit to determine the percent pentane loss during each of the pre-expansion, aging, screening, and loading/mixing processes.  As these processes are conducted within the ECS there is no “percent pentane loss” from these activities.  Rather, the only testing requirement associated with these processing steps should be to comply with Rule 358, section 503.7.

Response: 
MCAQD cannot determine the operation of an ECS that has not yet been installed or tested.  Currently, the facility is not operating with the proposed ECS system in place. Once the system is installed and the performance test indicates that there is no percent loss from pre-expansion, aging, screening and loading /mixing, then WinCup can submit a significant revision application to change the operating permit.
Comment  25)
23.
COMPLIANCE SCHEDULE

In order to achieve compliance with Maricopa County Rule 240 and Maricopa County SIP Rule 21, the Permittee shall meet the following requirements:

By April 20, 2006, the Permittee must complete the installation of all equipment required to meet the provisions of Maricopa County Rule 358 and also comply with all O&M Plan requirements in sections 306 and 502.3 of Maricopa County Rule 358.

WinCup Comment:    WinCup has filed an application for the construction of an Emission Control System (“ECS”) in order to meet its compliance obligations under Rule 358.  However, Maricopa County has not approved the application and, consequently, WinCup has been prevented from meeting and complying with Rule 358.  As noted above, the Department has proposed a settlement agreement which embodies a revised schedule for meeting the April 20, 2006 requirements of Rule 358, and the Compliance Schedule in the permit should be modified so as to include the schedule to be embodied in that settlement agreement.

Response: MCAQD has reviewed the modification to construct the ECS. The significant revision will be rolled into the Title V permit. A settlement agreeement has been reached to address Rule 358 noncompliance. MCAQD is unaware of any further compliance issues that exist in the proposed permit.  As such, a compliance plan is neither needed nor incorporated into the proposed permit.
Comment 26)

If the Permittee cannot comply with the permit limits upon issuance of the permit, the following compliance schedule shall apply:

Compliance Schedule

	Milestone
	Target Date
	Completion Date

	Submit Test Protocol for Emission Factor Testing to MCAQD
	Within (60) days of permit issuance
	TBD

	Notify MCAQD of Test Dates
	(10) days prior to test date
	

	Complete Emission Factor Testing
	Within (120) days of permit issuance 
	TBD

	Submit Emission Factor Test Report to MCAQD
	Within (30) days of test completion
	

	Submit Significant Revision Application to MCAQD to incorporate new emission factors into Title V permit
	Within (90) days of submission of the test report to MCAQD
	No later than October 20, 2006

	Submit revised semi-annual compliance reports and emission inventory data (if applicable) to demonstrate compliance with permit limits and Rule 358
	Within (90) days of submission of the test report to MCAQD
	No later than October 20, 2006

	
	
	


WinCup Comment:   As noted above in various sections, absent an appropriate Compliance Schedule, WinCup potentially will either have to significantly curtail production at its facility or be out of compliance with the proposed permit limits upon permit issuance.  A revision of emission factors and protocols for evaluating compliance, as described in these comments, would alleviate such compliance concerns.  However, at a minimum, a Compliance Schedule should set interim limits based on the conditions in the facility’s existing operating permit pending the results of the performance testing contemplated by the compliance schedule described in the section.  In addition, the Compliance Schedule should incorporate a revised schedule for meeting the April 20, 2006 requirements of Rule 358, consistent with the schedule to be embodied in the settlement agreement proposed by the Department.  A proposed revised Compliance Schedule condition follows:

If the Permittee cannot comply with the permit limits upon issuance of the permit, the following compliance schedule shall apply:

Compliance Schedule

	Milestone
	Target Date
	Completion Date

	Reversion to Permit Limits in Operating Permit #9201534
	Upon Issuance and until Significant Revision of Title V is implemented as scheduled herein.
	TBD

	Submit Test Protocol for Emission Factor Testing to MCAQD
	Within (90) days of permit issuance
	TBD

	Notify MCAQD of Test Dates
	(10) days prior to test date
	

	Complete Emission Factor Testing
	Within (120) days of permit issuance 
	TBD

	Submit Emission Factor Test Report to MCAQD
	Within (30) days of test completion
	

	Submit Significant Revision Application to MCAQD to incorporate new emission factors into Title V permit
	Within (90) days of submission of the test report to MCAQD
	No later than October 20, 2006

	Submit revised semi-annual compliance reports and emission inventory data (if applicable) to demonstrate compliance with permit limits and Rule 358
	Within (90) days of submission of the test report to MCAQD
	No later than October 20, 2006

	
	
	


Response: The permit has been revised to address WinCup’s concerns regarding the emission factors and a settlement agreement has been reached to address Rule 358 noncompliance. MCAQD is unaware of any further compliance issues that exist in the proposed permit.  As such, a compliance plan is neither needed nor incorporated into the proposed permit.
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