ARIZONA PORTLAND CEMENT COMPANY
PERMIT REVISION NUMBER 31767
PORTLAND CEMENT PLANT
RESPONSIVENESS SUMMARY TO PUBLIC COMMENTS

INTRODUCTION

This source is a Portland cement plant, located in Rillito, Arizona.  This facility has been operating since 1949.  This facility mines limestone in its quarry, and uses four kilns to process the limestone into Portland cement.  This permit revision incorporates a Property Boundary Monitoring Plan (PBMP) into the facility’s Title V permit.  The PBMP consists of two cameras mounted along the property boundary with the Rillito community.  The cameras are used to record any visible emissions crossing the property line.  The Permittee is required to record a digital image every six minutes, and to review the images on a daily basis.  The Permittee must provide copies of the images to the Department on a monthly basis.
PUBLIC PARTICIPATION PROCESS

A public notice for the draft permit revision was published in the Arizona Daily Star and the Tucson Citizen on August 24, 2007, and August 31, 2007.  A public hearing was held on September 25, 2007, at the Rillito Recreation Center in Rillito, Arizona.  Written and oral comments were received during the public comment period.  This summary presents the Department’s responses to the issues raised during the public comment period.

1.
Comments were received that the monitoring plan is not consistent with the visible emissions requirement found in Conditions I.D.1, I.D.1.a, and I.D.1.b of Attachment “B” of Permit No. M190310P1-00.
The commenter states that the PBMP does not provide for the exception to the Pima County visible emissions requirement of no visible emissions across the fenceline, found in Condition D.1.b of Attachment “B” of Permit No. M190310P1-00.  This condition states, “Part I.D of this Attachment shall not apply when the naturally induced wind speed exceeds 25 miles per hour as estimated by a certified visible emission evaluator using the Beaufort Scale of Wind-Speed Equivalents, or as recorded by a U.S. Weather Bureau Section or a U.S. Government military installation.”

This permit revision does not revoke the above condition.  If visible emissions are found to be crossing the property boundary by one or both of the cameras and the Permittee provides documentation of a wind event meeting the requirements of Condition I.D.1.b, then no violation would exist.  To clarify this requirement, the Department has revised Condition D.1.b to read “Part I.D.1 of this Attachment shall not apply when the naturally induced wind speed exceeds 25 miles per hour as estimated by a certified visible emission evaluator using the Beaufort Scale of Wind-Speed Equivalents, or as recorded by a U.S. Weather Bureau Section or a U.S. Government military installation.”
2.
A comment was received that ADEQ lacks the authority to impose the PBMP.

The condition requiring the use of cameras to monitor compliance with Pima County SIP Rule 343 was imposed in Condition I.D.2.a(1) of Attachment “B” of APCC’s current Title V permit, Number M190310P1-00, issued on October 7, 2003.  The proposed significant revision establishes a plan for engaging in monitoring that is already required, a step made necessary by APCC’s failure to submit an approvable plan under the existing condition.  Under A.R.S. §41-1092.03(B), APCC had thirty days to file a notice of appeal of the Title V permit, but failed to do so.  APCC is therefore foreclosed from contesting the validity of the monitoring requirement imposed by that permit.

In any case, the commenter references Arizona Administrative Code, Title 18, Chapter 2, Article 3, Paragraph 306.A.3.c (A.A.C. R18-2-306.A.3.c), along with its federal equivalent, known as the periodic monitoring rule.  The commenter correctly states that these rules are triggered only if an applicable requirement does not contain any periodic testing or monitoring.  The commenter indicates that the requirement in Pima County State Implementation Plan (Pima County SIP) Rule 343.A.1 to “…appropriately control the emissions at the point of discharge…” constitutes an applicable monitoring requirement.
The Department disagrees with the commenter’s statement that the requirement to control visible emissions at the point of discharge constitutes an applicable monitoring requirement.  It is clear that this is a requirement to control emissions, not to monitor emissions.  Since there is no applicable monitoring requirement in the Pima County SIP Rule, the Department is authorized to include appropriate monitoring requirements in the permit.

3.
A comment was received that if ADEQ does have the authority to impose the PBMP, it has not followed the requirements of Arizona Revised Statute (A.R.S.) §49-422.C.

APCC is precluded from asserting this objection to the imposition of the monitoring requirement for the reasons given in the first paragraph of the response to Comment 2 above.

In any case, A.R.S. §49-422(C) does not apply to this monitoring requirement.  The first sentence of that section, which was omitted from APCC’s comments, provides as follows:

For those sources of air contaminants for which rules are not required to be adopted pursuant to Subsection B of this Section, the Director may require a source of air contaminants, by permit or order, to perform monitoring, sampling or other quantification of its emissions or air pollution that may reasonably be attributed to such a source.

Subsection B, in turn, provides that:

The Director shall adopt rules requiring sources of air contaminants to monitor, sample or otherwise quantify their emissions of air pollution that may reasonably be attributable to such sources for air contaminants for which ambient air quality standards or emission standards or design, equipment, work practice or operational standards have been adopted pursuant to Section 49-424 or Section 49-425, Subsection A.  In the development of the rules, the Director shall consider the cost and effectiveness of the monitoring, sampling or other studies.

Section 49-422(C), in other words, applies only to monitoring requirements imposed on non-regulated pollutants.  The pollutant that is the subject of the monitoring requirement imposed in APCC’s Title V permit is particulate matter, which is subject to an “ambient air quality standard” and numerous “emission standards or design, equipment, work practice or operational standards.”
The monitoring requirement is therefore subject to the rulemaking requirement in Subsection B.  As noted in the response to Comment 2 above, the requirement is authorized by the periodic monitoring rule, A.A.C. R18-2-306.A.3.c, and therefore satisfies that Subsection.

4.
Concerns were expressed that the technology required by the permit revision cannot provide the data to monitor compliance with the visible emissions condition.
The technology required by this permit revision will provide adequate data to monitor compliance with the visible emission condition that prohibits visible emissions from crossing the fenceline.  If either or both of the cameras produce images that may show visible emissions, it is the responsibility of the Permittee to document where those emissions originated, or to show that no visible emissions existed (i.e. rain or a dirty lens).  
The cameras are used in conjunction with periodic inspections (announced and unannounced) by the Department, visual observations of fugitive dust sources by the Permittee, and complaints from the public, in order to determine whether the facility is in compliance with its visible emissions limits.  The Department considers the images to be credible evidence if a violation is alleged or enforcement action is taken.
5.
A comment was received that the facility emits excessive dust that affects the air quality in the surrounding community.
The purpose of this permit revision is to require the Permittee to continuously monitor the fenceline with the Rillito community for any visible emissions crossing the property boundary using cameras.  This monitoring will ensure that the facility is in compliance with its visible emissions limit at the fenceline.
6.
Concerns were expressed regarding noise and odors from the facility.

The Air Quality Division does not have the authority to regulate noise in its air quality permits.  Complaints regarding odors from the facility should be directed to Theresa Rigney at (602) 771-2286, or on the Web at http://www.azdeq.gov/function/compliance/complaint.html.
