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ORDINARCE NO. lo/B 
SERIEB OF 1993 

MBHDB) 12-13-93 

FOR AN oRDIX?MCH =IPB THE; RBvzeED WrnrIClPAL COD& OF 

6-23 and 4-21 TO PRESERVE ARD E " c P  ATR QUALITY BY 
llroDX?YING PRWIJIONS OQVERNING SOLID FUEL PIRED PBvfcEs. 

THE CITY AND c o ~  or D E ~  BY A W ~ R ~ I H C  SECPIONS 4-a, 

BE IT ENACTED BY TL(E COU??ClL OF %WE CITY AND COU'RTY OF D K N V a ;  

e w t i o n  s- mat frum and after the dats o f  mnaatmant of this 

ordinance, Section 2 ,  Plapter 6 ,  8190 known and oitod am arctian 4- 

2 o f  tha Reviead b n i a i p a l  code of tho City an& County of Denver, 

be and the =me fe hereby mrnd.d t o  re8a a8 toflpra: 

n8ection 4-2 mlinLtiono. 

The f o S l w i n q  emsinitlon* ~h.11 ayply in tnr interprmtrtion and 

enlorcement of thin chapter lyrd all m l a t i o n r  adopted hareunder. 

(11 ALr cpntatnlhunt or afr p c l l u h n t :  my Fuse, oaor, rmoka, 

particulate matter, vapat. gas ot any combination thereot but not 

including ratar vapor or etaam condensate. 

(3) Air contamination fforucco: Any 8maZc0 whstroever at, f r o m  or 

by reason of which th-0 i8 mitt- or dirahargod Anto the 

atmouphora any a i r  contaminant. 

(3) 

(1) or more air contaminants. 

A i r  polltatfont Tho presence Fn the outdoor atmomphers o f  I ~ R  

New definittoa ( 6 )  en ?ape l a  
( 5 )  (rl a i ~  qzasrity pornit: me p m i t  imruee to indU8ki.l 

Z8Cllltfes by the departrash+ pzrruant to regulatione proHuLgstod by 

the baard to efLact M e  purpwas of t h i s  ahaptu.  

( 6 )  W Alx quali ty  t e v i r w :  A rsoimu ef induSt?ial f a c i l i t i a a  t o  bo 

parformad by the asparbunt in accordance with tmgulatlono 

promulgated by t h e  boasd pursuant to this chapter. 

( 7 )  Ambient alx: The ciutrvun8ing ur o u t s i d e  a f r .  

( 8 )  ~ 3 9 -  Apprweffr TO ba officially accaptabh td the 8eparbPent ur 

oetiefactorfly mmrting the requhrp.rrk* or th is  anagter and any 

rules and regulations ptamulgatetl and atloptad bereunder. 
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t (9)fet Atmosphsrer The sir M a t  rnvalepoo or surrounds the mar-. 

* ClD)f- Beet aveilaale control teehfialogyr An umiaeion Limitation 

based on the maxlmrim ciegrea of reduathn  of each pallutant subjec t  

to rsqulation under the federal c2oan Air A c t  anitto4 rrom OY whim 

rooults from arty major omitting facillty which thm dapartRent, on 

a came-by-came h s i a  taking into account mmrgy, anviranmntal and 

economic fntpacto an8 other c m t o ,  daterminae ie schimvsblo $or ruah 

facility through M e  application for prothation praaessat and 

available mathodr ,  syotms and tmhniques , inaluding fue l  aleaning 

et treatment or innwutiva fue l  cambuation tachniquso tor  th* 

C Q R ~ Z W ~  sf sarh s6cb p Z l ~ k m t ~  In R P ~  evene mhetS1 the appliastien 

of the best available  control technology result in t d 8 s l O n 6  or any 

pollutants which excoQd tho trnisrions allwwad By rny rpplitabla 

etanffard established purmuant to srctfen 111 oz 1x2 o f  k h w  faders1 

Claah Air Act. 

(11;M.) Beard: The h a r d  of heal= ahrl hespitale: e i  the city. 

( l a ) + H )  closn-burning fuels: comprseeed natural gasr ltgumfted 

nrsltmal 93S, ll%T:?fr$.& gGL-QZSqZ gar O f  hflf0-n; iSUfeifUSlE, 8uUh 

as diaeol/cemprsmsrd natural paB tuariqatlens; fuels containing not 

leas than ciqhty-€ivc [a51 par cent mthanol or mrthanol; 

elactriaity or any ethmr altsrnativm rue1 mar tha beard datsrxdnar 

ta be clean-burning. 

tr3)79* CritorLa plllutuntsr Them* palluta*m for whim natiwnal 

ambient a i r  ~tandazdr ham k e n  e#t;ablinhod purruant t o  the g.drrri 
Clean Air A c t  ata amended, I - a . ,  p u t f a l a t o  matter. rulfur oxi6rs, 

nitragen dioxide, oarno, carbon mnoxfde and Ired. 

( 1 4 1 ~ I ) e p a r D r r s n t :  The dopaTtmont 02 n w l t h  and hospitals of thu 

city, 

(1s) 114) l?%vlce: Any machinet, equipnmnt or contrivenoa vhiah cau8as ur 
which a l t e r s ,  contains, cantrolm, prevents or Y O ~ O Y . ~  air  p o l l u t l a  

fzcm any air wontmination sourum. 

(16)79d7 merqency vehicle: any eurfaao or airbatas vehialr umsd tor 

the o f f i c i a l  b1a4ih00u 02 tho palice and fir8 d8paltmente and any 

emergency medical v e h f a l e  as daZin8d in c h a p t ~ r  17 ~f M i a  Code. 

( 1 7 ) ~  m i u s i o n  or emit: TO diechargr, relaamm or to pennit or 



Cause thr discharge or rsfoa8e of one (1) ur mum a i r  contaminanto 

i n t o  tho atUWBpheYa. 

’ (ts)(FV Xalsuion o f i o o t t  A nat rodudian in Wt.1 a i smione  o f  a 

opeciffwd a ir  pollutant 80 that missions af the rpociffrd air 

pollutant are laee then virm mittmd prior to inmtituting fhm 

offrmt, An eZfsat o w  bc a o m p i i s n e d  by the in~tallarion af a i r  

pollution cahtrol devicus or by the e l h i n a t i o n  of or changes in 

the nmthad or proaess of rnanufacturr in rxirt ing mtationary QZ 

mobile ~OUTCCS or in any okher way approvats by the Ward. 

(19)fSW f igbe :  h y  internal cumbustion meohhe, much u found in 

motor vmhfcle~s, aircraft. locumtiws and rrationary w e €  U k i t u ,  

Which u t i l l e o o  gaa or liquid fuml for cmburtion energy. 

(20)- rrisrting h6uotrfal  facilitieet fnduecrial faciiitlee Zor 

which applicathn for a l l  applitablm p r m i t m  and sppravals rrquirad 

from the ul ty  have kmm Hubmieta4 prior te t h m  mffaetivl, datm eZ 

t h h  article. 

(211f30) Fireplacer An opnfng made fn a ahfanay and surroundmd w i t h  

DrlcR, stone. metal 4 l i k 8  nutaria1 to hold a f k e ,  an4 whiob has 

no opocliic arotha3 for recirculatlng heat or raduaing loaiomiani. 

( a a t + r t  Fzeetr Tu) ( 3 0 )  or xOre murface tran8partation vehlclr8, 

pormred by an engins and m.d by the  mime parson, whioh at. us# 
€or business OT p w m m n t a l  purparrs a. Fn the aasm of! B nsn- 

P+ofit oargaration, that arr used to Iluthrr a m  putporm f a r  which 

thm nonprofit corporation WIIB ionma. 

(23]f&a+ Fuel: Any ooaBuatibl8 uubstance or raatorfal or any 

combination of ouah. 

(241f43j Nel-burning equfpraent: Any Lurnatn, boilmr bpparatum, staak 

or appurtenance thmreto msd in Me prooess at burning fuel for We 

primery purpom o f  prodwing hos t  or power by indirrct hmat 

tranmf 8r. 

(25)-  Gas: An aeuof- Fluid having nafther InU*pmndant .hap8 nor 

v o l w n ~  but t*ndiny to axpant3 indof in l ta ly .  

(26)fp)) Gaswucr fuel: A rue1 M a t  exir tu am I ga8 at atmosphuic 

tcmrporoture ana greorum. 

(271f36) R I m ~ d 0 U 8  d r  pclltatsnt: lul a h  pollutant to rhfah nv 
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national  ambient a i r  quality atandard fs appliaablo ami vhiah, in 
the judgment Of! the Colorado Air pualfty Central cbll~iseiott, cauits 

or ccntributee to air pollution which ray rsaoonably be ant1cfpatN 

t o  result i n  an incream in mortality or an fnermasm i n  noriaurn, 

irrover8ibla or fncapacitating revsr8lbla illnass or injary J anB 

any a i r  pollutant l ietai  by M e  mate  or Zrcleral govunmont as a 

harardoum air  pollutent. 

’ (28>fil+ r i s k  8 8 8 O O S I W t l t :  h 88SesSXult, b.0sd an 8at3bgtbd 

ecientlfie standards and inlomation fram invantoriao, sampling, 

mcrdoling and/or mutimetion tachniqums, of the potantla1 bumin 

health risk frm sr;;rowxr ta B l@VB1% 5f 9&&&piEigd 

hazardous air pollutants and a f tar ia  pallutants- 
’ (Z9)tssrr i?fgfr-peZh&fon aayc mat pars- of tim in vhich tbs Colorado 

0aparMont oE R m 8 l t b  anticipates lev818 of carbon aonoride e~ 

particulate. axceding fmdaral ambient a i r  quality Btandards or 
when si2 pollution etandarde am m=sdl@d for patticulato- *, carken 

monoxide, or visibility. 

( 3 O ) f W  IMlRot4 tOr:  A cantainsr, davico cy atridr applianau, 

inaluding reoid8ncfal saliB-Cual-firmd dwicms, drsipnod, ueed or 

intended to be use8 for the diuposal or raductrian v? hou8ahOld. 

oormnoroial or indumtzfal wart. aatmrial or uty armaaeroial or 

fndu8trfal mat8rial by buninp.  

(31)f+hW= Ineuotrial facility: An industrial plant or operation that: 

hae h e n  assigned ct comas w i t h i n  an industrial. catsgory sss1gnbd 

one (1) of the following stenaarrl fn8ustriaZ code n\nabrtsr 236 

Uyaing and Ziniuhing text i les  exempt we01 fabr ic s  one kni t  goodr: 

227 carpets an6 rugn; 2 4 3 4  wood kitchrn cabin8t8; 2435 hrirdvbad 

veneer and p l y w e d ;  3436 sartwwd wnmr and plywood; a 4 9 1  wcod 

praetrvlnq; 2499 vbod ptoduct~ not elseorhare, o1ar.iff.d; 25 

rurniture an8 fixtuzu; 26 p8-r  and alliod prducts;  27 printlng 

and publiohinq; 28 chearfcals and a l l ied  productmi 29 ptroioum 

refining an8 rmlatd industries1 36 nlDb8r and miscallaneaur 

plastics productw; 31 leather and leather products: 32 stan*, clay, 

glaeo and concrete products; 33 praary metal indu8trie8; 34 

fabricatad metal products except Bachinery and trwmportation 
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equiparclnt; 35 fndustrfal and eemmeteihf machinery and ob~rpupt 

equipment; 36 rlutronic and a c n e  mlectriaal .rluipmnt and 

cbmponsnt8; 37 tsansportatlon squipent;  30 ~earurhgr analyzing 

and convoIling ins trumta:  Photoqraphfe, a8dical urd opticrdl 

gDOd8, wstchw and crlocks: 39 miutedlaneoue ranufaaturing 

induottiae; 4 2 3 1  terminal and joint terminal maintenanao facilities 

fer motor freight trknsportation; 49f3 refuae r y r t u e j  6959 

sanitary oemices, o . g . ,  svsepfng servLoss; 1093 acrmp and *aut8 

materialet 5171 petroleum bulk statfanu; 7261 arQIaearia only; 7948 

racing, including tracK operations. 

(3t)-f33+iYanag%r: The manager oL the department at hralth and 

haspitala of tho city. 

* ( 3 3 ) - w  ~ e w  induottfa.2 racfl$tiv@z Idustrial  faeilit$.mm snd 

tamporsry fnduotrfal facilities, not examgted through regulation by 

the board. Which have not applird for E l l  rppXicmble p e n i t 8  prior 

to the crf-tive eat8 of ttla artfola. 

(34)+3p Raw SoLid-Fuel-Find Dwicr: Any a o l l U - f u r X - f l ~ d  &Nim 

other than ens rhiob WRLI aqdrad by an individual Zor h i8  6r hat 
praonal UEO prior to January 1, 1993. 

(351 fsr+t Nuisancer The do- of or ehe fsiLuro to do sumthing vhich 

alloars or parnits air contami.nants t o  encap into the opmn a i r  

chimney 

(38) fSFp Particrolats matter: Any mat8ria1, ercopt unconfined 

that exfete in u finely divide& r m  as a l iqu id  or so l id .  

5 

water, 

I 

which are of: tertd ta DS detrfBontil t0 dha Realth, cmfert, r a f r t y  

or oeirari of thu public et whian amurnas or tmb. to caure 

rmbutanfial mneyanae, inconvanfenor or injury to person8 .xpo~.d 

thereto ot causes or tenda to causa damaqa to property. 

(36)+ o p a c i t y :  The daqrto to vhich an air aontamlnent amisrlon 

obacures tha vhw of a trainod abserver axpreeemd in gmrcentaqe,of 

the obstruction or the 6agne Iperoentage) to which tranemittann 

of light is reduce6 by an a ir  contyinant  amlesion. 

(37) open Burning: Firo or BrPold8ti.m~ whue any matwirl i r  bwnld 

in the outdocr a i r  or in a ncsptael* ather khan a Lutnae8, 

approved incinerator or othar uqufpment conn8d.d te a mtaalc of 



partnorship, buainrsa, tmst .  aorporation, company, contractor, 

supplier, inattallor, wet or m e 2  and mall tnoludo any nrunicipal 

oorpezatlon, state or fmdual  qovemamntal agony ,  distriezl  or m y  

officer or omployas thetoof. 

PhSeo W o o d  Stover A W e d  burnhg davio8 that ha8 h o n  

certified by the Uniteti S t a h a  hrvironnntal Protaation Agency or 

tho Colorado Dapartment of Haalth to mmmt th8 follsving arttorfar 

wood stovea containing catalytio dmvicms t h a t  -it la86 than 5.1  

grsnts US partleulate matter pmr kilogram at wood burrnrd or  0th- 

wood stoves t h a t  emit lees than  7.5 grams o1F pm-kieulate matter per 

kilogram of t.pod btunrd. 

I (ail+&) ~r~mfaesr Any building structure, lane, utility or partion 

thereof, including all appurtenancms, end shall inaluao p r d o ,  

Iota, Co-8 and prqmrties without buildings.  

(4tJ-f+.1+ ~ r o ~ o s r r :  Any indivzauai action. ~ p r a t i o n  or ttmatamnt 

involving chaulcal, industrial. or marmfaoturing fartors amf $11 

amar mmthadts or 10111s el manufnutuihg or pr9ceooini;( that may amit 

a i r  aontaminanta, 

(43) w Rr0CerPO w e i g h t .  ma total roight ot a l l  mataria~r introduaH 

into a u n f t  procops, ineiuding gasasus f i m l m .  

(4) fnt Reduction: Any praters utilirim host, fnaluding but not 

lialtmd te r*fidrrtnp, drying, Uohydtating, dfqo8tinq, evaporating 

and protein aoncentrating. 

(45)f++) Sh.11 or must: 

(46) f+st Bmldorr 

( 6 7 )  ++ S o l i d - f u e l - i i m d  dovicor A dwiom designed Zot tha aonbu8tion 

of solid fuel.. including But net  lbitrd to mod, aoal and p&per, 

including w o a d  burning Bavicrm, Pimplace8, molid-fuel-f ix.d 8tovmi 

and cmburtlon fuel furnaaom which burn sol id Zuel. Balid-fuml- 

f i r d  devioee do not include natural gas-firmd dmviams, camaruial 

ovens or stovom us08 to prapsra feed for human aonmaption, b. 

rolid-fuel-fire6 barkcus arutc*s. ma beard may promulgate ~ 1 s ~  

anB roqulstfona, as  authoriirrd in  Section 4-6 ( 8 )  to furthar dsflnm 

aoliU-fuel-fired dsvfces inaludfnp mxclueions te thr definition tor 

Ramlatory ptovhions.  

To burn and prduco moko vithout flaua. 

*public atllity ZaciliCies geaeratibp . t a u  or mlactricitp, or 



fuels or clarumu Of tbehnolqy x h m  #a h a r d  dotarminmrr that  the 

excluclad fuel or teohnoloey i8 reliably elmanu burn4ng than rn 

Phase 11 woodstoyo or whero the bavd dotaminel that no roasoaabl* 

eltornative to ths burning of soria fu.1 erietm. Zn no ease .ba l l  
suah earinit ions or sxuiu*ions b. inoanrietmnc w i t h  t h ~  

rsqulrcmants of Chapter 26 or tlJdRmv1s.d Munfaigal C-0. 
R a  8r 

* (-1 pry sozid rssta: Refus* m e i r t h g  of paper, r o d ,  yard wastes, 

' (491 

food m a t e a ,  plastics, Leather, rub- a d  suah other aombumffbhr 

anti nancoaburtible glass, rock. eto., which may be ganmratad L7cm 

residential and comercial opmrstion~ and tram fnduatrlal m f t u .  

(y~f.stQndazd eunaitfan: A qao yresslfra af 19.91 inaham of  marawy 

and a gas twrperature of twenty (30) doqrmro cmlmius (sixty-dpht 

( 6 8 )  de@.ao Fahrenheit.]. 

(50)- stationary soumu: my Building, stmaturn, fseflity, 

equipment or l n n b l l a f i o n  or any ooabinitian thasat' belonging te 

tho oaau bdurtrial facility ~ h L d t  n i t s  err m y  amit any air 
pollutant ciubject to regulation unbar M e  fadera1 cirsn A i r  het, 

which i s  locate6 on OM (1) o f  mere oohtiguous ar adjaarnt 

prbpmrtise and which fo ownad or oprated by the samm person at by 

peroonm under c01ppem oontrol. 

{51)+&j Ztuflfc opatatfonsr: A a t l v l t i n  n m s m a z y  ta diraot traffic, 

to topafr. insta l l  or maintain traffic m t r o l  d.Via.8, to paint 

rrafZlc-cantrol lame or to p v o ,  maint-lin or raparb mtreak and 

sidevalka o r  to accorpliah sLeilar r n f v i t i s ~ ~ .  

(52)  W Trained O b 8 O t v l . r :  Ir p e r ~ n  who is n r t i i i d  by t b m  mtate 

dmprrtmmK of nealth to b. t r a M  in fkm area of odor andfar 

opacity identiLLcatfon of a5x pollutants.. 

o.ot ioa  a .  mat tros, anti a f t u  the data 02 enaatraent of thir  

rrtdinance, Subrrration (a) of Sraian 23 af Chapter 4 also known and 

cited es Subwection 6-23(b) 02 tho Rmvisod Runitipal Cod@ of tha 

C i t y  and County of Dmnver, bo and the sama is hurby 81wnU.d t r r  

read do fallows. 

n S * & h n  4-23. ogsclty. 

(b) r i o l i U - f u m l - f M  Umvicor. It rhalf k unlawful for wny 

person to mmit:  any air  contaminanta frw a 8Olid fuel-fired 

7 



Bastion 1. That from and r f u r  ma 8ate of mnackmurt af this 

ordinance, S e e i o n  24  of chapter 4 of t h m  Ravilrmd nunlcipal cee. of 

tne city and county of Denvet b. arid the same i 8  harmby aaerreed to 

read as follewer 

“ 8 e e t ; i O n  4-26 

[ a )  O p n B t r r n f n q  

11) It snail k unlariul f o r  any perron to m914ya $YI or 

ellor opan bivninq w i t h L . 1  the city 8atCepk vhen a wri t ten  

permit m e  bsen iseumd by t h e  cbpartsant; provldrd, 

hWeVU,  that periPitB W i l l  not be rmirOa f5r firm8 U8Od 
exclusively for Isatmumerais1 oookinq o f  faad for W a n  
coneuption nor far m k r l e e a  or 8atrty flarar uemd for 

the ComDumtfon 02 gamam or ured t o  indieat .  goma dangmr 

to tha public. 

(b] Incfnorator burning. 
~t shall b. unlawful for  any prmn to burn any aaCrtials 
in any inoinsater  within the d t y  mlu# B U C ~  

incin8ratarr l o  of Urn multi-chamber type or the dbau8ticr 

auxiliary ru.1-fir& t y p  rhiah ham bmmn approvrd by both 

tne Building Diviaioh of tha mpartmnt OZ Publfa Worlcs 

and tho department p r i o r  to i t 8  w e  and whiah aemtr the 

air pollution emiooiort stands& o t  t h i m  ohuptar. 

[ C )  S o l i d  Fuel Btll7hq. 

( 1 )  High €#Llution bsy Prohibitiblr. It .hall b. 

unlawful Sor any pruen to opuate a 8Ol fd- fU*l -~h .d  

dev*cm during a high pollution day un1.8. a p u d t  ha8 

been granted By the aanaga pursuant t o  this r.ation. It 

shall kte the remponaiM.&lty of a l l  prrmeno owning or 

cprating a oolfd fu8l-firrd dmvfam ta bm *war* o f  any 
&stlaration of a N g b  pollution 68y By the C o l O r U d a  

Paparaaent or Health. 

(2)  &#rJa i tE  

u p ~ n  application for a high polkrtibn d r y  burning peruft 

CIS pzovidsd t o r  i n  outmaation (11, abovr, the manager 

6 I 



. .  

*ill issue or dury the amm h8.d upan one (L) or memo of 

t h o  following cbnsidmtationmz 

i. 

t n m  hailcling; 

n-corrity of tkm burning to providr heat: for 

dsviae Po H pmrmltted; 

Lv. complrfure8o of the applicat$on and rhr 

acuuray of the frtformation oont4in.d tbur in ;  
v. proximity to other p m a i t t m r m  and potential 

a t t u  the atXmativm date o f  W i r  rootion. 

15) sherr-root l imitat ion for srrltipl.-unit dlrolliagu. 
Rtiltiplm-unit dw~llingm, as 4eIinmd in submaatlm ZIP- 

to aftrr the efrwutivm dat8 of thi8 mmctian shall. be 

rwsn tRousan8 (7000)  equare frat of lot atm ault ip lhd 

multifamily reeidmntialunit loartad on a 8evmn-thourand- 

quare-root lot or purcai or land a a u M  have thrma (3) 

1993 

1993 
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