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ORDINARCE ¥O. _/0/d COUNCIL BILL NO. /O09

SERIES QOF 1993 COMHITTER OF REFERENCE:

¢ AMEWDED 12-13-93 ‘Hﬂlﬁa—&lﬂﬂm‘__

A BILL

FOR AN ORDINANCE AMENDING THE REVIBED HUNICIPAL CODE OF
THE CITY AND COURTY OF DENVER BY AMENDING BECTIONS 4-2,
4=-23 and 4-24 TO PRESERVE ARD ENHANCE AIR QUALITY BY
MODIFYING PROVISIONS GOVERNING SOLID FUEL PIRED DEVICES.
BE IT ENACTED BY THE COURCIL OF THE CITY AND COURTY OF nmgm
8ection 1. That from and after the d4ts of anactmant of this
ordinance, Section 2, Chapter 4, also known and cited as Section 4-
2 of the Revised Municipal Code of Rhe City and County of Denvar,
be and the same ip hersby amended to read as follows:
"Section 4-2 Dpefinitions.
The following definitiens shall apply in the interpretation and
enforcement of this chapter and all regulations adopted haraurdar.
(1) Alr contaminant or air pollutant: pany t\;hn, odor, smoka,
particulate matter, vapor, gas or any combina®ion tharecf dut not
including watar vapor or steax condensate.
(2) Air contamination gource: Any source whatseaver at, frewm or
by reagon of which there is emitted or discharged into the
atmosphers any air centaminant.
{3} Adr pollution: The presence in ths cutdoor atxosphere of one
(1) or more air contaminants,

Kow definition (4) on Page la :

(5) dd Alr quality permit: The perait izsued to inmdustrial
facilities by the department pursuant to regulations promulgated by
the board to effsct the purposes of this chapter.

(6) ()~ Alr quality revier: A reviaw of industrial facilities to Me
pgr:oni-d by the departwent in accordance with regulations
pronulgated by the board pursuant to this chapter.

(7) 6} Ambient air: The surrcvunding or cutside air.

(8) (* Approved: To Pe officially acceptadle to the departmant or
satigfactorily meeting the regquirements of this chapter and any

rules and regulatione promulgated and adoptsd haraunder.
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Anended 13-131~93 In:-:t new "(4)" definitien ¢o read:

{4) AIR PROGRAX AREA: TRat area defined as such in meotien €3-¢-
307 (18), Colerade Revized atatutes.
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* ' (8)(&} Atmosphare: Thae air that envelopes or surrounds the earth.

* {10)¢8} Best avallable control technslogy: An enission lizmitation
basad on the maximum degree of reduction of each pollutant subject
to regulation under the federal clean Air Act smitted from or which
results from any major smitting facility which the department, on
2 cage-by-case basig taking into aceount anergy, anvironmental and
economic impacte and cther costs, determines le achisvable for such
facility thrcughl the application for praoduction procousex and
available metheds, systems and technigues, including fuel cleaning
or treatment or innovative funllccmbultian tachniques for tha
contrel of gach such pollutent, In ro event ghall the application
of the Pest avallable contrel tecknelegy result in emissions of any
pollutants which exceed the smissions allowad by any applicable
otandard estabdlished pursuant to Section 111 or 112 of the fedsral
Clean Air ace.

{11}#6» Board: The doerd of health and hespitals of the city.

{12)¢d#} Clean-burning fuels: Compregsed natural gas, Jliguefied
natural gas, lieuefied ootrolaus g3s or hydrogen) nultifuels, sush
as dieysl/compressed natural gas fumigations; fusls containing not
lezg than eighty-five (85) per cent aethanol or mnethanol;
alectricity or any cther alternative fuel that the board detarmines
to be clean-durning.

(13)72#} Criterie pollutants: Thove pellutanmts for which npational
ambient air standazds have been egtablished pursuant to the fedezal
Clean Air Act as aacndéd, i.=., pazrticulate matter, sulfur oxides,
nitrogen dioxide, ozone, cardon monoxide ard lead.

(14) <33 Department: The department of health and hospitals of the

ity,

(1S} (447 Device: Any machine, equipment or contrivance vhich causes or
which alters, contains, controlg, prevents or removes air pollutieon
frem any air contamination source.

(16) 7292 Ewergency vehicle: Any surface or airborss vehiocla used for
the official pusiness of the police and fire dspartments and any
emargency medical vehicle as defined in chapter 17 of this Code.

(17) (xey Emission or emit: To discharge, relsase or to permit eor
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cause the discharge or relsase of one {1) or more alr contaninants

into the atmosphere.

(18) (294> Emisgion offset:; A net reductien in total emiswions of a
spacified air pollutant so that emissions of the specified air
pollutant are less than were enmitted pricr to instituting the
offzat, An offset can be accomplished by tha installation of alr
pollution control devices or by the elimination of or changes in
the nethod or process of manufacturs in existing stationary or
modile sources or in any other way hppruvad by the board.

(19)¢#8} Engine: Any internal cormbustion machine, such as found in
sioter vehicles, ajircraft, locomotives and stationary power units,
which utilizes gas or liquid fusl for combustion snergy.

(20)t+9» Zxigting induegtrial facilities:; Industrial facilities for
which application for all applicable parmits and approvals required
from the city have been submitted pricr to the arffective dats of
this articlae.

(21)¢36y rireplace: An opsning made in a chimney and surrounded with

drick, stone, metal or like material %o hold & fire, and which has
no specific method for recirculating heat or reducing emissions.
{22)¢22> rleez: Ten (10) or more surfacs transportation vehicles,

poversd by an énqin- and cwned By the same persen, which ares ussd

for business or governmental purpeses or, in the case of a mon~ ,

profit corporation, that are used to further the purpose for which
the nonprofit corporation was formed.

(23)¢@a3 Fuel: Any qcubustibln gubgtance or material or any
combination of such.

(24)¢#3+ Fuel-burning equipment: Any furnace, Roller apparatus, stack
or appurtenance thersto used in the process ©f burning fuel for the
primary purpose of producing heat or power by indirect heat
transfer.

{(25)p2esr Gaa: An meroform fluid Raving neithsr indepsndant shape nor
volume Dut tending to aexpand indefinitely. |

(26)1#5+ Gaseous fuel: A fuel that oxists as 3 gas at atmospharic
tamperature and pressure.

(27)¢26+ KHazardous air pollutant: An air pollutant to which no
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national anbient air quality standard is applicable amd which, in

the judgmant of the Colorado Air guality Control Commission, causes
or contriPutes to air pollution which may reagonably be anticipatad
te result in an increade in mortality or 'nn increase in werious,
irrevereible or incapacitating reversible 1lllness or injury; and
any air pollutant listed by the state or fwderal government as a
hazardocus alr pelliutant. |

' {28)f#+) Health risk asseceement: An assessnent, basad on accepted
sclentific standards and information from inventories, sampling,
medaeling and/or estimation tachnigues, of the potantial human
hoalth risk from exposure to gpacifisd levslg of ldentifisd
hazardous sir pellutants and criteria pollutants.

(29)-rrey Figh-pollution Day: That periocd of time in which the Colorade
Pepartzaent of Health anticipates levels cof carbon =monoxids or
particulates exceeding federal ambient air quality standards or
when air pollution standards are exceeded for particulates, carbon
monoxide, or visibility.

{30)439y Incinerator: A centainer, dsvice or cthar appllancas,
including residential solid-fuel~-fired devices, designed, used or
intended to be used for the disposal or reductien of househeld,
commercial or indugtzrial wvasta material or any commezvial or

‘ industrial wmatsrial by burning. ,

(31)-r3€3~ Industrial feecllity: An industzizl plant or opsration that
has been asmsigned or comes within an industrial category assigned
one (1) of the following standard industrial coda rumbers: 226
dyeing and 2inighing textiles except wool fabrics and knit goods;
227 carpets and ruge; 2434 wvood kitchsn cabinets; 243% hardwood
veneer and plyweod; 2436 softwyoud vanesr and plyvood; 2491 weod
preserving; 2499 wood products not elsewhera classified; 25
furniture and fixtures; 26 papsr and allied products; 27 printing
and publishing; 28 chemicals and allied products; 2% petrolsum
refining and related industries; 30 rurber and nriscellaneous
plastics products; 31 leather and leather products; 32 stone, clay,
glass &nd concrete products; 33 primary metal indu-tridu; 34

fabricated metal producte except machinery and transpoztation
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equipment; 135 industrial anmd coemmercial machinsry and uaﬁphy:-r .

equipment; 36 electronic and othar elsctrical equipment and
components; 317 transportation equipment; 38 measuring; analyzing
and controlling instzuments: Photographic, madical and epﬂcﬁl
goods, watches and clocks; 39 niscellansous wmanufacturing
irdustries; 4231 terminal and joint terminal aaintenance facilities
for motor freight transportation; 4953 refuse systemg] 4959
sanitary services, e.g., sveeping services; 5093 scrap and vasts
materials; 5171 petroleum Bulk stations; 7261 cremateria only; 7948

racing, including track operations.

(32}-¢32p Manager: The manager of the department of health and

heoepitals of the city.

(33)-r32» Nov Industriel racilities: Industrial fasciliti{es and

tamporary industrial racilities, not exempted through regulaticen by
the board, which have not applisd for ull applicable permits prior

to the effective data of Thlie azticls.

(34)~t33) New Solid-Fuel-Firmd Device: Any sclid-fusl-firsd duvice

(35)

other than one which wvas acqguired by an individual for his or hsr
psrsonal use prior to January 1, 1993.

9% Nuiganre: The deing of or the failurs to do something whicn
allows or parmits air contaminants to escape into ths open air
vhich are or wnﬁ to be detrimental te tha Nealth, comfert, safety
or welfars of the public or which causas or tands to cause
subatantial anncyance, inconvenience or injury to psrsons axpossd

thereote otkcausan or tendsg to causs damags to property.

(36) 435} Opacity: The degres to which an air contaminant emission

(37)

(38)

obscures the view of a trained observer sxpressed in percentage of
the cobstruction or the degrea (porcentage) to vhich transmittancs
of light is reduced by an air contaminant emission.

¢34) Open Burning: Fire or smoldering where any naterial is burned
in ¢he outdoor air or in a receptacla other %than =z furnace,
approved incinerator or other syuipment connectesd to a stack or
chimney.

¢33} Particnlate matter: Any matsrial, except unconfined water,

that oxists in a finely divided form as 3 ligquid or wmelid.




*

(39) (564 Parson: Any persen, firm, assoeliation, crganization,
partnezship, Dusiness, trust, corporation, cempany, contracter,
supplier, installer, uger or owner and shall include any municipal
corporation, state or faderal goverrmental agency, distriet or any
officer or employes thezrsof.

(40} (997 Phase II Wood Stove: A wood burning davice that has been
certified by the United States Environmental Protection Agency or
the Colorado Department of Health to mest ths following criteria:
wood stoves containing catalytic devicas that emit lass than 5,1
grams of particulate matter per kilogram of wood burned or other
wood stoves that azmit less than 7.5 grams of particulate matter per
kilogram of wood burned.

(e1)-f40; Prumises: Any building structure, land, utility or portien
thereof, including all appurtenances, and shall include yards,
loto, courts and proparties without Puildings.

(42)—t42) Procese: Aany individual acticn, opsrstion or traataent

‘ involiving chemical, indugtrial or manufacturing factcrs and &1l
other msthods or foras of manufacturing or prozesaing that may emit
air contaminants,

(43)-r42) Process weight. The total veight of all materials introduced

into a unit proceas, including gasacus fuels.

(48) resy Reduction: Any process utilizing hest, ineluding but mot

limited to renderiny, drying, dshydrating, digesting, evaporating
and protein concentrating.

(&5)—¢44)> Shall or must: MXandatory provisions.

(46) te5y Smolder: To Durn and produce smoke without flame.

(87) €464 Solld-fuel-fired device: A device designed for the combustion
of golid fuels, including but net limited to wood, voal and paper,
including wood durning devices, fireplaces, solid~-fuel~fired stovae
and combustion fuel furnaces which durn seolid fuel. golid-fusl-
fired devicas do not include natural gas-fired d-vin-p, éemn-zcinl
ovens or stoves used to prepars feood for human consumption, e

Tpudlle utility Zfacilities generating steam Or electricity. or
solid~fuel-fired barbecue devices. The Poard nay propulgate rulss
and regulations, as authorized in Section 4-6(a), to Zurther define
solid-fuel-fired daevices including exclusions to the definitien for
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fuels or classes vf technology whors the board detarmines that the

excluded fuel or technology is reliably cleansr durning than a
Phase II woodstove or where the bogrd detarmines that no reasonsbla
alternative to the burning of solid fuel exists. In no case shall
such definitiens or exciusicns bes inoconsistent with the

Danvyer
requirements of Chapter 24 of tnclnuv!--d Municipal Code.

. (48) te%) Solid waszte: Refuse consisting of paper, wood, yard wastes,

food wasteg, plastic, leathaer, rubber and such other combustibles
amd noncombustiblae glass, rock, ete,, vhich may be genarsted fron

rusidential and commercial operstions amd from industrial sitas,

v {49) (#6)~ Standard condition: A gas pressurs of 29.92 inches of mercury

and a gas terpsrature of twanty (20) degress Celsius (sixty-sight
(68) degreeg Fahrenheit).

(50)~4&y Stationery source: Any building, etructure, gacllity,

equippment or installation or any combination thargef belonging. to
the same industrial facility which wmits or may emit any air
pellutant subject t& regqulation under the faderal Clean Air Act,
which I8 located on one (1) or more contiguous or adjscent
proparties anmd which is owned or cperated by the gsamse psrson cor by

persons under common contrel.

" {S1)-¢86} Traffic ocperations: Activities necsssary to direct traffie,

(52}

to repair, install or maintain traffic control davices, to paint
traffic~control lanes or to pave, Raintain or repair strests amd
sidewxlkg or to accompliah similar activities.

(51, Trained Cbsorver: A persen who is certifisd by the state

department of health to be trained in the area of odor snd/or

opacity identification of air pollutants.”

Pection 2. That fror and aftsr the date of snactment of this
ordinanca, Subsection (b) of Section 23 of Chaptsr 4 alsme known and

cited as Subsection 4-23(b} of the Revised Municipal Codi of the

' city and County of Denver, be and the saze is harsby amended te

read as follows.
"Section 4-23. Opacilty.
(b) Solid-fuel-fired devices. It shall be unlawful for any

person to emit any air contaminants from 2 solid fuel-fired
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Gevice which exceeds twenty (20} pasrcent apnaity.

sestion 3. That from and after the date of snactmant of thii

ordinance, Section 2¢ of Chagter 4 of the Ravised Wunicipal cods of

the City and County ©f Denver be and the same ls haredy amended to

road as follows:

"Section ¢-24

(u)

(b)

()

Open Burning

{1) It shall be unlawful for any perscn i sngage in or
allow open Murning within the city except when a written -
permit has Deen isgued by the dspartment; provideg,
nowvever, that perzits will not be required for firss used
oxclusively for moncommercial cooking of food for human
consuxption nor for smeokelegs or safety flares usad for
the combustion of gases or used to indicate some danger
te the public.

Incinerator burning. 7

It ¢hall bs unlavful for any person to burn any naterials
in any {incinerator within the eity unless such
incinerater ic of the multi-chambar typa or the domsstic
auxiliary fuel-fired type which has basn approved by both
the Building Division of the Dapartmant ¢f Public Works
and the deparmt pricr to its use and which aseets the
air pollution emission standards of this chaptsr.

8clid Fuel Burning.

(1) Aigh Pollution Day Prohibition. It shall bPw
unlawful for any persen to copsrate & solid-fusl-fired
device during a high pellution day unless a parmit has
been granted by the managar pursusnt to this sectien. It
shall be the raesponsibility of all persoens owning or
opsrating a solid fuel-fired device to be avars of any
dsclaration of a Nhigh pollution day by the Coleorads
Department of Haalth. 4

(2) Permits

Upon application tor = high pellution day burning permit

as provided for in subssction (1), abeve, ths vanagsr
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vill issue or deny the sase based upon one (1) or more of

the following considerations:
i. Necessity of the Purning to provide heat for
the building;
ii. the type amd amount of smissions Zrom the
device to be permitted; '
1ii. cowpliance with relevant City Building and
Bousing Codes;
iv. completeness of the application and ¢the
accuracy of the information contained therein;
v. proximity to cther pernittwss and potential
irpact on neighboring property.
e Soulosc- | Bewtateer oo
sein—otfer for—wseivr—instell—oreffer—to-invteii-eny-
Tevr—oitd—tari-tired-deviee—univev—it—iv-vertifisd—to
{¢) FKNuxber limited for m&,z--um h-llm. one ri)
8o0lid fuel-fired device zay Pe installed inn a single-unit
dwelling, as defined in subesction 39-2 {131) of ¢the .
Revised Municipal Cods, which is constructed or added to
after the effeactive date of this ssction.
sy Sq'ga;-—tqqt liwitation for mltiple-unit dwellings,
Multiple-unit dwellings, as defined in subssction 5%-
2(88) of the Revised Nunicipal code, sonstructed or added
to after the effsctive dats of this saction shall be
limited to one (1) sclid fuel-fired device for svery
ssven thousand (7000) square feat of 1ot area multiplied
by the number of flcers in the unit, 8.¢., & three-story
multifanily residential unit located on a seven-thougand-

square-foet lot or parcsl of land could have thres (3)

sclid fuel-fir ices. "
2 ot AP 1991
' N
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