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PARTB CONCERNING CONSTRUCTION PERMITS 

I. Applicability 

I.A. The provisions of this Part B shall apply statewide. All sources that did not commence con­
struction or operation prior to February 1, 1972, are required to have a construction permit 
except as specified in Section II. 

II. General Requirements For Construction Permits 

II.A. General Considerations 

II.A.1. Except where specifically authorized by the terms of this Regulation Number 3, no 
person shall commence construction of any stationary source or modification of a sta­
tionary source without first obtaining or having a valid construction permit from the 
Division. 

II.A.2. Any permit that has been issued pursuant to a prior regulation of the Commission, 
with respect to a project or the operation thereof, shall continue in full force and effect 
for the purpose for that it was originally issued, unless this current regulation no 
longer requires such permit, in that case the permit can be rescinded upon request of 
the owner or operator of the permitted source. 

II.A.3. Any orders or decisions of the Division shall be final upon issuance, according to 
Section III.F.3. of this Part B. 
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II.A.4. Construction permits for criteria pollutants and hazardous air pollutants shall be is-
sued based on the production/process rate requested in the Air Pollutant Emission ( 
Notice submitted with the permit application or as requested in the application. The 
emission rate associated with the requested production/process rate shall be a permit 
condition. For permits to limit the potential to emit criteria or hazardous air pollutants 
the Division may modify the production/process rate, hours of operation or other re-
quested permit conditions in order to create state-only or federally and practically en-
forceable permit conditions; provided, however, that the applicant may decline to ac-
cept such modifications and elect instead to forego limits on its potential to emit or 
pursues any right of appeal or other available alternative. For details regarding per-
mits to limit the potential to emit hazardous air pollutants see Regulation Number 8, 
Part E, Section IV. 

liAS. Construction permits are required for hazardous air pollutants if: 
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II.A.S.a. The source is subject to Colorado Maximum Achievable Control Technology 
or Generally Available Control Technology; or 

II .AS. b. The source is subject to Federal National Emission Standards for Hazardous 
Air Pollutants; or 

II.A.5.c. The source is subject to Federal Maximum Achievable Control Technology or 
Generally Available Control Technology standards; or 

II .A S.d. The source is subject to Regulation Number 8, PartE, where the more spe­
cific requirements of Regulation Number 8, Part E, take precedence over re­
quirements in this regulation. 
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