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PART D CONCERNING MAJOR STATIONARY SOURCE NEW SOURCE REVIEW AND 
PREVENTION OF SIGNIFICANT DETERIORATION 

Applicability 

General Applicability 

This Part 0 shall apply to any new or existing major stationary source. 

Any ew major stationary source or major modification. to which the requirements 
0 app , shall not begin actual construction in a nonattainment. attainment. or u assifiable 
area un ss a permit has been issued containing all applicable state and feder 
rcquirem ts. 

IA2 Exce as otherwise provided in Section XV. of this Part D. and onsistent with the 
definiti of major modification (Section fi.A22. of this part), a roject is a maJor 
modificat 1 for a regulated NSR pollutant if it causes two ty, es of emissions 
increases- significant emissions increase (as defined in eclion II.A.43. of this 
part), and as nificant net emissions increase (as defin in Sections II.A.26. and 
II.A.42. of this rt). The project is not a major modific ion if it does not cause a 
significant emisst s increase If the project causes significant emissions increase, 
then the project is ajor modification only if it a/ results in a significant net 
emissions increase. 

IA3. 

I. B. Applicability Tests 

1.8.1. tual applicability test for p ·ects that only involve existing 

A significant emission ncrease of a regulated NSR pollutant 1 rejected to occur if the sum 
of the difference bet en the projected actual emissions (as de ed in Section lf.A.36. of this 
part) and the basel' e actual emissions (as defined in Sections II . . . a. and Jf.A.4.b. of this 
part, as appllcab ), for each existing emissions unit, equals or exce s the significant 
amount for tha 1/utant (as defined in Section li.A.42. of this part). 

LB.2. Ac al-to-potential test for projects that only involve construction o new emissions 
it(s). 

A si ificant emissions increase of a regulated NSR pollutant is projected to occ 
of e difference between the potential to emit (as defined in Section 1.8.35. of Pa of this 

gufation) from each new emissions unit following completion of the project and the aseline 
actual emissions (as defined in Section /I.A. 4. of this part) of these units before the p · ct 
equals or exceeds the significant amount for that pollutant (as defined in Section /I.A. 42. f 
this part). 
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1.8.3. Hybrid test for projects that involve multiple types of emissions units. 

A significant emissions increase of a regulated NSR pollutant is projected to occur if the 
t the emissions increases for each emissions unit, using the methods specified in S 1ons 

1. 1. through I.B. 3. of this part as applicable with respect to each type of emissions nit, 
eqt s or exceeds the significant amount for that pollutant (as defined in Section .A42. of 
~~p t . 

1.8.4. A wner or operator of a major stationary source who conducts t actual-to­
proje ed-actual test for a project that requires a minor permit m tlification in 
accord ce with Section X. of Part C. requires a significant p it modification in 
accordan with Section I.A.3. of Part c. a modification as fined in Section 1.8.26. 
of Part A or at requires a minor source permit under P • 8 shall submit a permit 
application in ding: 

I.B.4.a. All calcula · ns and supporting document 1on used to determine baseline 
actual emiss1 s of each emissions uni ffected by the project; 

I.B.4.b. All calculations a supporting d mentation used to determine projected 
actual emissions of ch existin emissions unit affected by the project; 

I 8.4. d. Any other im ation requested by the ivision that may be needed to 
determine 1 a major modification will occ at each emissions unit affected by 
the proje . 

The informa · n submitted in accordance with Section I. 4.a. through I.B.4.d., 
above, sh I be incorporated into an appendix to the major ationary source's Title V 
Operati pem1it or as a permit note in the construction perm 

Th requirement that the owner or operator of a major stationary urce who 
nducts the actual-to--projected~actual test for a project that require a minor permit 

modification submit information in accordance with Sections /.8.4.a. th ugh 1.8.4.d., 
as set out in this Subsection 1.8.4., shall not be federally enforceable an hall not be 
incorporated into the state implementation plan. 

For any major stationary source requesting, or operating under, a Plant-wide Applicabili 
Umitation (as defined in Section lt.A.32.j for a regulated NSR pollutant, the major stationa 
source shall comply with the requirements of Section XV. of this part. 

II. Definitions 

I I.A. The following definitions apply specifically to the provisions r..ontained in this Part 0. 

The actual rate of emission o pollutant from an emissions unit, 
determin 
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ILA.6.a. The actual emissions representative of sources in existence on the 
applicable minor source baseline date, except as othe!Wise provided in thi 
definition; and 

The allowable emissions from major stationary sources that c menced 
truction before the major source baseline date, but w not in operation 

by th plicable minor source baseline date. 

II.A.6.c. The following · not be included in the bas · e concentration and will affect 
the applicable rna · urn allowable incr e(s): 

ll.A.6.c.(ii) Actual 1ssion increases an ecreases at any stationary source 
occu · g after the minor source bas 

Initiation of sica/ on-site construction activities on an emissions unit that a a 
perman nature. Such activities include, but are not limited to, installation of bui · 
su rts and foundations, laying of underground pipe work, and construction of penna 

orage structures. With respect to a change in the method of operation, this term refers to 
those on·site activities other than preparatory activities that mark the initiation of tf1e change. 

IIA8. Best Available Control Technology (BACT) 

An emission limitation (including a visible emissions standard) based on the maximum 
degree of reduction of each regulated NSR pollutant that would be emitted from any 
proposed major stationary source or major modification that the Division or Commission, on a 
case-by-case basis. taking into account energy, environmental, and economic impacts and 
other costs, determines is achievable for such source or modification through application of 
proouction processes or available methods, systems, and techniques, including fuel cleaning 
or treatment or innovative fuel combustion techniques tor control of such pollutant. In no 
event shall application of the best available control technology result in emissions of any 
pollutant that would exceed emissions allowed by the applicable standards in the Code of 
Federal Regulations, Title 40, Parts 60 and 61 (Regulation Number 6, Part A, and Regulation 
Number 8, Part A) as in effect on the effective date of this clause. but not including later 
amendments, unless such amendments are specifically incorporated by reference in 
accordance with the provisions of Colorado Revised Statutes Section 24-4-103 (12.5). 
Information as to the availability of such standards may be obtained from the Director, Air 
Pollution Control Division, Colorado Department of Public Health and Environment. 4300 
Cherry Creek Drive South, Denver. Colorado 80246-1530. 

If the Division or Commission determines that technological or economic limitations on the 
application of measurement methodology to a particular emissions unit would make the 
imposition of an emissions standard infeasible, it may instead prescribe designs, equipment, 
work practices. operational standards or combination thereof, to satisfy the requirement for 
the application of best available control technology. Such standard shall, to the degree 
possible, set forth the emissions reduction achievable by implementation of such design, 
equipment. work practice or operation and shall provide for compliance by means that 
achieve equivalent results. 

5 CCR lO<H-5 CODE OF COI.ORADO REGULATIONS 



C•2Ul0 State of Colorado 
All Riglll.l; Reserved 

83 CR 22 and 2:3, 11·10 Page 121 

li.A.9. Clean Coal Technology 

ny technology, including technologies applied at the pre-combustion, combustion, or post­
mbustion stage, at a new or existing facility that will achieve significant reductions in air 

e · ssions of sulfur dioxide or oxides of nitrogen associated with the utilization of coal in e 
gen ation of electricity, or process steam which was not in widespread use as of Nov ber 
15, 1 0. 

an Coal Technology Demonstration Project 

A project usi funds appropriated under the heading "Department of Energy- lean Coal 
Technology," u to a total amount of $2.5 billion for commercial demonstrati n of clean coal 
technology, or si liar projects funded through appropriations for the U.S. A. The federal 
contribution for a q alifying project shall be at least twenty percent of th otal cost of the 
demonstration proj 

II.A.11. Complete 

In referenc-.e to an applicatio for a major NSR permit, an appli tion that contains all the 
information necessary for pro sing the application. Design ing an application complete 
for purposes of permit processi does not preclude the Di · ion from requesting or 
accepting any additional informal n. 

IIA 11.a. At a minimum. a co 1plete applicatio for a permit to construct a major 
source or major modi tion subjec o the requirements of this Part D shall 
include: 

pursuant to this regulation and an analysis of 
e with Section VI.A.3. of this part; 

Section VI.A.2. of this part. a written 
el, and a topographic presentation of 

IIA11.a.(iii) A report o the regulatory status of the 
VIII.A.1. ofP rtA; 

el pursuant to Section 

onstration that the proposed technolog al system of continuous 
em1Ss1 reduction that is to be used will enable su source to comply 
conti ously with the standards of performance that a to apply to such 
sou e and that the emission inputs to the model forth ·mpact analysis are 
e ivalent to the emissions allowed by such standards o erformance; 

li.A.1 .(v) A description of the devices or systems that will be instal d to monitor 
the emissions of each pollutant that will be emitted in significan amounts, 
maintaining such devices or systems, and the schedule and fo t for 
reporting the results of such emission monitoring to the Division; 

II.A.11.a.(vi) The additional impact analysis required by Section VI.A.6. of this rt. 
any demonstration of facts needed to establish a claim by the applicant 
qualify for any exemption or exclusion under Section VI. B. of this part; 

II.A.11.a.{vii) A schedule of construction in accordance with Section III.G.2. of Part B; 
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ll.A.18. Innovative Control Technology 

ny system of air pollution control that has not been adequately demonstrated in practi , but 
w Id have a substantial likelihood of achieving greater continuous emissions reduct' n than 
any ontrol system in current practice or of achieving at least comparable reductio at lower 
cost in rms of energy, economics, or non-air quality environmental impacts. 

Any area other n high terrain. 

ingent rate of emissions based 

li.A.20.a. The most st ent emission limit con ned in any state implementation 
plan for such cia or category of sta · nary source, unless the owner or 
operator of the pro sed stationa ource demonstrates that such limits are 
not achievable; or 

!!.A.21. Major Emissions nit 

fi.A.21.a. A emissions unitthat emits or has the potentia emit one hundred tons 
p year or more of the PAL pollutant in an attainmen rea; or 

.b. Any emissions unit thai emits or has the potential to emt e PAL pollutant 
in an amount that is equal to or greater than the major stati ary source 
threshold (as defined in Section II.A.24. of this part) for the PA 1/utant for 
nonattainment areas. For example, in accordance with the defini of a 
major stationary source (as defined in Section /f.A.24.of this part), a 
emissions unit would be a major emissions unit for volatile organic 
compounds if the emissions unit is located in an ozone nonattainment a 
and emits or has the potential to emit one hundred or more tons of voc per 
ear. 

II.A.22. Major Modification 

Any physical change in or change in the method of operation of, or addition to, a major 
stationary source that would result in a significant mil emissions increase of a regulated NSR 
pollutant (taking into account all emissions decreases and increases at the source that would 
accompany the modification) and a significant net emissions increase of that pollutant from 
the major stationary source. 

II.A.22.a. Any significant emissions increase from any emissions units or net 
emissions increase at a major stationary source that is significant for volatile 
organic compounds or NOx shall be considered significant for ozone. 
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II.A.22.b. In the Denver Metropolitan PM1 0 nonattainment area. any net emission 
increase that is significant for sulfur dioxide or nitrogen oxides shall be 
considered significant for PM10. 

ll.A22.c. A physical change or change in the method of operation shall not include 
routine maintenance, repair, and replacement 

IIA22.d. A physical change or change in the method of operation, unless previously 
limited by any enforceable or federally enforceable permit condition that was 
established after January 6, 1975 for sources in attainment or unclassifiable 
areas and after December 21, 1976 for sources in non attainment areas, shall 
not include: 

IIA22.d.(i) Use of an alternative fuel or raw material by reason of an order in 
effect under Sections 2(a) and (b) ofthe Federal Energy Supply and 
Environmental Coordination Act of 1974 (or any superseding 
legislation), a prohibition under the Power Plant and Industrial Fuel 
Use Act of 1978 (or any superseding legislation) or by reason of a 
natural gas curtailment plan in effect pursuant to the Federal Power 
Act; 

liA22.d.(ii) Use of an alternative fuel because of an order or rule under 
Section 125 of the Federal Act; 

II.A22.d.(iii) Use of an alternative fuel at a steam-generating unit to the 
extent that the fuel is generated from municipal solid waste 

IIA22.d.(iv) Use of an alternative fuel or raw material that: 

IIA22.d.(iv)(A) the stationary source in a nonattainment area was 
capable of accommodating prior to December 21, 1976, un­
less such change would be prohibited under a federally en­
forceable permit condition, or 

!IA22.d.(iv)(B) the stationary source in an attainment or unclassifia­
ble area was capable of accommodating prior to January 6, 
1975 unless such change would be prohibited under a fed­
erally enforceable permit condition. or 

IIA22.d.(iv)(C) the source is approved to use under any permit is­
sued under this Regulation Number 3. 

IIA22.d.(v) An increase in the production rate. unless such change would be 
prohibited under a federally enforceable permit condition: 

IIA22.d.(vi) An increase in the hours of operation, unless such increase 
would be prohibited under a federally enforceable permit condition; 
or 

IIA22.d.(vii) Any change in ownership of a stationary source. 

IIA22.d.(viii) The installation. operation, cessation. or removal of a 
temporary clean coal technology demonstration project, if the project 
complies with: 
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II.A.22.d.(viii}(A) The Colorado State Implementation Plan, and 

II.A.22.d.(viii)(B} Other requirements necessary to attain and main· 
tain the National Ambient Air Quality Standards during the 
project and after it is terminated. 

II.A.22.d.(ix) For major sta!1onary sources in attainment areas: 

II.A.22.d.(ix)(A) The installation or operation of a permanent clean 
coal technology demonstration project that constitutes re­
powering, provided that the project does not result in an in­
crease in the potential to emit of any regulated pollutant 
emitted by the unit. The exemption shall apply on a poilu· 
tant·by-pollutant basis. 

li.A.22.d.(ix)(B) the reactivation of a very clean coal fired electric 
utility steam generating unit. 

IIA22.d.(x) The reactivation of a very clean coal fired electric utility steam 
generating unit. 

ff.A.22.e. This definition shall not apply with respect to a particular regulated NSR 
pollutant when the major stationary source is complying with the 
requirements under Section XV. of this Part D for a PAL for that pollutant. 
Instead, the definition in Section ll.A.30. oftf1is part shall apply. 

II.A.22.f. Emissions caused by indirect sources of pollution, emissions from internal 
combustion engines on any vehicle, and emissions resulting from temporary 
construction or exploration activities shall be excluded ln determining 
whether a major modification will occur. 

Emissions from on-going construction are not considered to be temporary 
emissions, and are included in determining whether a major modification will 
occur. 

Fugitive emissions from the listed sources in Section II.A.24.a. and any other 
stationary source category that, as of August 7, 1980 was regulated under 
Sections 111 or 112 of the Federal Act (as adopted in Regulations Nos. 6, 
Part A, and 8, Parts A and E) shall, to the extent quantifiable, be considered 
in calculating the potential to emit of the modification. 

li.A.24. Major Stationary Source 

II A24.a. For the purpose of determining whether a source in an attainment or 
undassffiable area is subject to the requirements of this Part D. major 
stationary source means: 
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II.A.24.a.(i) Any of the following stationary sources of air pollutants that emits, 
or has the potential to emit, one hundred tons per year or more of 
any regulated NSR pollutant: 

II.A.24.a.(l)(A) Fossil fuel-fired steam electric plants of more than 
million British thermal units per hour heat input 

I!.A.24.a.(l)(B) Coal cleaning plants (with thermal dryers) 

II.A.24.a.(i)(C) Kraft pulp mills 

II. .24.a.(i)(D) Portland cement plants 

able of charging more than 

I .A.24.a.{i){T) Secondary metal production plants 

IIA24.a.(i)(U) Chemical process plants 

II.A.24.a.(i){V} Fossil fuel boilers (or combinations thereof) tot ing 
more than 250 million British thermal units per hour he in­
put 

11.A.24.a.(i)(W) Petroleum storage and transfer units with a total sto­
rage capacity exceeding 300,000 barrels 
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ll.A.24.a.(ii) Notwithstanding the stationary source size specified in Section 
II.A.24.a.(i), any stationary source that emits, or has the potential to 
emit, two hundred and fifty tons per year or more of any regulated 
NSR pollutant. 

!I.A.24.b.For the purpose of determining whether a source in a nonattainment area is 
subject to the requirements of Section V. of this part, and whether a source in 
an attainment area affecting a nonattainment area is subject to the 
requirements of Section VI. D. of this part, major stationary source means any 
stationary source of air pollutants that emits, or has the potential to emit 100 
tons per year or more of any regulated NSR pollutant tor which the area is 
nonattainment Additionally, a source causing or contributing to a violation of 
a national ambient air quality standard for any pollutant regulated under 
Section 110 of the Federal Act shall be considered a major stationary source 
when it has the potential to emit one hundred tons per year or more of that 
pollutant. The source will be considered to cause or contribute to a vio!ation 
where the source exceeds the significance levels in the table under Section 
VLD.2. of this Part D. Such source is subject to the requirements of Section 
VI. of this Part D. 

!IA24.c.Major stationary source includes any physical change that would occur at a 
stationary source not otherwise qualifying as a major stationary source u r 
Sections IIA24.a and II.A.24.b. of this part, if the change would consti e a 
major stationary source by itself. 

IIA24.d.A ·or stationary source that is major for volatile organic co pounds or 
NOx s H be considered major for ozone, except that emis ons of negligibly 
reactive v tile organic compounds, as defined in the mon Provisions, 
shall not be 1 luded in the determination of major st onary source status 
for ozone. 

llA24.e.The fugitive emission of a stationary sour shall not be included in 
determining for any of th urposes of th' section whether i1 is a major 
stationary source, unless th ource ongs to one of the categories of 
stationary sources listed in Se · n A24.a.(i) or any other stationary source 
category which, as of August 7, 0, is regulated under Section 111 or 112 
of the Federal Act. 

ILA24.f.Emissions caused by i irect air pollution urces (as defined in Section 
!.8.24. of Part A oft · regulation), emissions m internal combustion 
engines on any v icle, and emissions resulting m temporary activities. 
such as const ction or exploration, shall be exclud in determining whether 
a source is major stationary source. Emissions from going construction 
are not nsidered to be temporary emissions and are inc 
dete ming whether a major modification will occur. 

IIA24 .. A major stationary source in the Denver Metro PM10 
attainment/maintenance area that is major for sulfur dioxide or nitroge 
oxides shalf be considered major for PM10. 
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ll.A.36.b.(iv) In lieu of using the method set out in Sections li.A.36.b.(1) 
through /I.A.36.b. (iii), may elect to use the emissions unit's po tial 
to emit, in tons per year, as defined in Section f. B. 37. of P A of this 
regulation. 

Any physical change or cha in the method of operation ass · ed with the 
commencement of commercial rations by a coal-fired utir unit after a period of 
discontinued operation where the u · · 

ll.A.37.b. Was equipp rior to shut-down with a con· uous system of emissions 
control tha chieves a removal efficiency for sui dioxide of no less than 
eighty- percent and a removal efficiency for partie 

-eight percent 

.c. Is equipped with low-nitrogen oxide burners prior to the time o 
commencement of operations following reactivation; and 

IIA37.d. ls otherwise in compliance with the requirements of the Federal Act. 

IIA38. Regulated NSR Pollutant 

5 CCR 1001-5 

I.A.38.a. Nitrogen oxides or any volatile organic compound; 

II.A.38.b. llutant for which a national ambient air quality 
promulga 

.38.d. Any pollutant that is subject to any standard promulgated under 
111 of the Federal Act; 

II.A.38.e. Any pollutant that otherwise is subject to regulation under the Federal Act 
as defined in Section 1.8.44. or Part A; 

IIA38.f. Notwithstanding Sections II.A.38.a. through e. of this Part D, the term 
regulated NSR pollutant shall not include any or all hazardous air pollutants 
either listed in Section 112 of the Federal Act (that have not been delisted 
pursuant to Section 112(b ){3} of the Federal Act) or Appendix B of this 
regulation. unless the listed hazardous air pollutant is also regulated as a 
constituent or precursor of a general pollutant listed under Section 108 of the 
Federal Act. 
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An emissions unit for which all the criteria fisted in Sections II.A39.a. through II.A.39.d. are 
met. No creditable emission reductions shall be generated from shutting down the existi 
missions unit that is replaced. 

II.A.39.a. The emissions unit is a reconstructed unit within the meaning of 
Federal Regulations Title 40, Section 60 15(b)(1 ), or the emissio 
completely takes the place of an existing emissions unit. 

39.b. The emissions unit is identical to or functionally equivalen 
emissions unit. 

I I.A. 39. . The replacement does Qot alter the basic design par. meters of the process 

II.A.39.d. The placed emissions unit is permanently re oved from the major 
station source, otherwise permanently disa ed, or permanently barred 
from ope tion by a permit that is enforceabl as a practical matter. If the 
replaced e 'ssions unit is brought back int operation, it shall constitute a 
new emissio unit. 

fi.A.40. Repowering 

ll.A.40.b. Repowerin hall also include any oil a lor gas-fired unit that have been 
awarded cl n coal technology demonstra · n funding as of January 1, 1991, 
by the De artment of Energy. 

II.A.40.5 Representati Actual Annual Emissions 

operational data, the company's own repre~ntations. fil!ngs wlth~t "'T="""'-";.;. 

federal regulatory authoritiel?. and compliance plans under Title IV o 
Federal Act: and 

II.A.40.5(b) Exclude, in calculating any increase in emissions that results from the 
particular physical change or change in the method of operation at an electri 
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