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1 BEFORE THE BOARD OF HEALTH ~-':D ::l;VIl'.O:'>1'(DI'TAL SCIENCES
 
OF THE STATE OF MOHTA!I),
 

2
 

In the Matter of Co~p1iance of ) fINDINGS OF fACT 
Sti~$on LUmber Co~par,y, Libby, Montana ) CONCLUSIONS Of L),W 
with National ~,bient Air Quality ) ~D ORDER ADOPTING 
Standards for Particulate Matter and ) STIPUf-ATIOIl Of 
~ontana ~~bient ~ir Quality standards ) DEPARTMENT AFD 
for PM-10 ) STIX50N LllXBU COY.?>.Wi 

---------------} 

The Departmant of ~ealth and Enviro~~ental Sciences 

("Department") and Stinson Luober Co:::pany of Libby, Montana 

("stil:lson") have filed with the Soard of Health and Environ­

~ental Sciences ("30ard") a Joint Petition seeking a Board 

Order approving and adopting proposed additional emission 

controls, applicable to Stimson, for attainment and 

maintenance of the National ~~bient Air Quality Standards for 

particulate matter ("PM-I0 N~';'Q5") and the Montana Jl.nbient 

Air Quality Stanc!lorcs ~cr F~-10 (":~-10 1"')'_"Q5") in the Libby 

area. 

Pursuant to public notice, and on December 16, 1~94, at 

the Board's hearing in Billing5, Montana, the Board conducted 

a hearing on the Joint Petition. At the hearing testimony 

and evidence were presented by the DeP:rtlnent and an 

opportunity was provided to all other interested parties to 

present testimony and evidence concerning the ~oint Petition. 

'Based on the record in this proceeding a~d the StipUlation 

entered into betveen the Department and Stimson, the Board 

enters the folloving findings of Fact, Conclusions of Law and 

Order in regard to this lllatter: 

) 

5
 

6
 

7
 

a 

9
 

10
 

11
 

12
 

13
 

14
 

15
 

16
 

17
 

18
 

19
 

20
 

21
 

22
 

23
 

24
 

25
 

;.36 
, , 
,27, 

~ ,':. 

Page 27.2.6.1 (2) 



5

10

15

20

25

-

1 illiPl.E&~0 f P,Ci'
 

2
 1. That on July 1, 1987, the United States Environ~en-

3
 tal Protection ;.gency (HEP;''') pronulgated national ar..bient
 

4
 air quality standards fOl: partiCUlate ~,atter (l:',eas~red ir. the
 

a~bient air as Fl'.-lO, cr particles with an aerodyna~ic dia~e-

6
 ter less than or e~ual to a nCPlnal 10 micrcneters). The
 

7
 a~nual standard fer particulate catter (PK-10) of 50 oioro­

8 grams per cubic =.eter (annual arithnetic nean) , and the 24­

9 I hour standard of 150 nicrograns per cubic meter (24-hour 

average concentration) ~ere pro~u19ated by EPA pursuar.t t~ 

11 Section 109 of the Federal Clear. ~ir Act, 42 U.S.C. 7401, 

12 ~., as emended by the Clean Air Act Amend~ents of 1990 

13 (HAct"). 

14 2. That en April 29, 1988, the Board adopted state -
anbient air quality standards for PM-IO, including an annual 

16 standard of SO r.icrograr.s per cubic ~eter (annual arithmetic 

17 roean) and a 24-hour standard of 150 micrograms per cubic 

18 roeter (24-hour average concentration). ARM 16.8.821. 

19 3. That Section 110 of the Act requires each state to 

SUbMit an implementation plan for the control of each air 

21 pollutant for whiCh a national ambient air quality standard 

22 has been pro~u19ated. Since a national standard has been 

23 promUlgated for particUlate !:latter, the State 01: Montana is 

24 required to sub~it to EPA an i:plementation plan for particu­

late matter. 

4. That, pursuant to the 1990 Federal Clean Air Act 

27 AJIlendJnent.s, Libby was designated to nona:tainJ:lent for 1'1'1-10 
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1 by operation of la~. 42 U.S.C. 7407(d) (4)(8), as a~ended.
 

:2
 Further, the "'.ct designated the Libby area as a "moderate"
 

PM-10 nonattainnent area. 42 U.S.C. 7513(a), as a~ended.
 

4 For areas desigr.ated as moderate, the State ~as required to
 

submit to EPA an i",?le~entaticn plan no later than one year 

6 from enactment of the 1990 arnene:ents. 42 U.S.C. 7513a(a)(2). 

7 The area encompassed in the mocerate nonattainment desig-

B nation (hereafter "Lib~y nonattainment area") generally 

9 includes the City of Libby and that portion of Lincoln county 

within t~e vicinity of the boundaries of the city of Libby. 

11 S. That. results of air quality sampling and JIlonitoring 

12 from 1986 through 1991 have demonstrated violations within 

13 the Libby nonattainment area of the 24-hour and annual stan­

14 dards cO:ltained in both the PM-I0 NJl....QS and the PM-I0 l".A.hQS. 

6. That on ~ovember 25, 1991 Governor Stephens sub~it-

16 ted to EPA an imple~entation plan for Libby, Montana demon­

17 strating attainment of the PH-I0 ~~~QS. The implementation 

18 plan relied upon receptor modeling kno~n as chemical mass 

19 balance (CX3) to identify the major e~ission sources contrit ­

uting to noncompliance. The irnpiementation plan consisted of 

2~ an emission control plan that controlled fugitive dust emis­

22 sions from ~oad~ays. emissions from residential woodburninq. 

23 and industrial- emissions from then Champion International 

24 (the predecessor to Stimson Lumber company). 

7. That on October 7, 1992, tPA conditionally approved 

26 the Libby implementation plan pending fulfillment of certain 

27 commitments, inclUding a contingency plan, in the event of 



control 

1 continued ?:~-1 0 ~.onat ta ir.r:.ent. Governor Racicot subr.1i tted 

2 the contingency plan on Y.ay 24, 1993. EP~ subsequently 

notified the DEp~rt~&nt of deficiencies in the plan on xay 

4 27, 1994. 

-


5 B. That "he Dep~rt~ent and stimson have agreed to 

6 additional e~ission controls, ~hich would be applicable to 

7 Sti~son in the event that: (a) the Department or EPA deter-

a mines that Libby has failed to attain or ::laintain the PX-10 

9 standards, and (h) stimson is found to be a significant 

10 contributor to such nonattaimllent. 'The additional controls 

11 agreed to by the Depart~ent and Stimson are described in 

12 Exhibit A, ~hich is attached to this Order and incorpprated 

13 iherein by refererce. 

14 9. That it is the intent of the parties that the addi­ -15 tional emission controls described 1n Exhibit A, after adop­

16 tion and incorporation by Board Order, shall be submitted to 

17 the Environmental Protection Aqency for review and approval 

18 as a part of .the State Il:\plementation Plan for the attainment 

19 and maintenance of the PM-10 NAAQS. 

20 10. That, as provided in the StipUlation or the par­

21 ties, the Board may issue an appropr1ate Order to adopt the 

22 emission control strategy described in Exhibit A as enforce­

23 able.measures applicable to stimson. 

24 

25 CQHCLUSIQNS OF LAW 

Based on the foregoing Findings of Fact, the Board 

27 hereby enter5 the following conclusion·s of Law: 

-:,. 

5 of 7 

-



1 1. All parties have been provided ~ith appropriate
 

2
 notice and an opportunity to participate in this matter.
 

Title 2, chapters 3 anq 4, HCA. 'Ihe pUblic notice require­

4
 ments set forth in 40 crR sectio~ 51.102 have been fulfilled. 

5 2. The Department is required to prep~re and develop a 

6 comprehensive plan for the prevention, abatement, and control 

7 of air pOllution in this state. sectio:l 75-2-112 (2) (c), MC.... 

8 3. The Board has authority to issue orders necessary 

9 to achieve and maintain such levels of air quality as will 

10 protect human health and welfare. section 75-2-1 11(3), MC.... 

11 4. A revision of the Montana State Air Quality Control 

12 Implementation Plan is necessary to assure attainment and 

13 maintenance of the PM-10 N~~QS in the Libby area. 

14 s. Adoption of the additional emission controls de­

15 scribed in Exhibit A is necessary to assure attainment and 

16 maintenance of the PM-10 N~~QS and PM-10 MAAQS in the Libby 

17 area. 

1a 6. The Board has authority to issue an appropriate 

19 Order that adopts the additional emissio:l controls described 

20 in Exhibit A,as enforceable measures applicable to stimson. 

21 7. All Findings of Fact are hereby incorporated in 

22 these Conclusions of Law. 

23 ORDER 

24 Based on the foregoing Findings of Fact and conclusions 

25 of Law, IT IS 'HEREBY ORDERED: 

26 1. That the additional emission controls set forth in 

27 Exhibit A are adopted by the Board and are incorporated 

27.2.6.1 (6) 
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1 herein as part of this Order. 
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2. That stimson shall implement the emission control 

I strategy as adopted in this Order. 

3. That this Order shall be enforceable by the Depart­

~ent. 

4. That this Order shall become effective irnr.,ediately
 

upon issuance.
 

5. That modifications of this Order shall only be by
 

initiation of the Soard or by petition to the Board and the
 

issuance of a sUbsequent order revising this Order.
 

6. That a copy of thi. Order ~s executed by the Board
 

be provided to a representative of each party to this pro­

ceeding.
 

~ 

DATED this JL day of Ye.C--, H94 

N=~~ U ~______
RAYHONP W. GUSTAFSON 
Chairman, Board of Health and 
Environmental Sciences 

>. 
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