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COCWCIL BILL NO. 330

-

CRDINANCE KO, 330

AN ORDINANCY RIDUCING THZ LEVEL OF AIR POLLUTANTS AT OR BELOW

W

)THOSZ STANDARDS FOUND IN ADMINISTRATIVE RULES OF HONTANA, TITLE
16, CRAPTER 8 SUB~CHAPTEZR 8 AND 9, AND IN EFFECT AS OF OCTOBER
i

15, 1385; PROVIDIRG FOR ADTHORITY; PROVIDING FOR INTENT, PRO-

ol o s

VIDING FOR SCOPEZ; PROVIDING FOR DEFINITION AND TERMS; ESTAB-

~3

ILISHING REGULATIONS: PROVIDING FOR PERMITS: PROVIDIRG FOR KN~

¢

o0

HFPORCEMENT: PROVIDING FQR PENALTIES; PROVIDING FOR SEVZRABILITY:

iTY;

>

#PROVIDING PCR THE REPEAL CF ANY ORDINANCE OR RESOLUTION IN

10 {CONFLICT HEREWITH; AND PROYIDING FOR AN EFFECTIVE DATE AEZRZIN.

11 !!BB IT ORDAINED BY THE COUNCIL OF COMMISSIONERS OF THZ CITY AND
i

12 [COUNTY OF BUTTEZ-SILVER BOW, STATZ OF MONTANA:
1 SECTION 1: AUTHORITY: The authority to promulgate this
T Ordinance is provided for in Ordinance 68 of the
15 City and County of Butte~S5ilvar Bow.
16 ‘SECTION 2: INTENT: TRis Ordihance is necessary to presssve,
17 protect, improve, achieve and maintain such levels
18 of air quality as will protect the haalth and
19 f! weltare of czitirens of the City and County of
20 ‘ Butte-S{lver Bow,
21 \SEC‘X'ION 3: SCOPE: Thix Ordinance appiies to all persons,
2 sgencies, institutions, bDusinesses, industries or
23 government entities living in or locatsd within
24 i the area defined in the attached District Map and
25 legal description. Stationary sources with the
26 potential to emit more than 25 tons per year of
27 any pollutant, with the excsption of five (5) tons
28 per year of lead, regulated under the Montana
29 Clean Air Ac:, are not subject to this Ordinance.
30 ffsECTION 4 DEFINITIONS: For the purpose of this Ordinance
31 f: the following definitions shall apply:
22
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1 (A} “Air Contaminant® means dust, ash, fumas,

ta

Gas, mist, smoke, Vapor, odor, or any particulats

3! DAtTer Or a colbination therect present in ths
3 ‘ cutdoor atmosphers.

—_—3 {B} *Alr Ponution_;gon:xol District® means tha
8 geographical ares designated as such by the BAD
i and legal description attached hereto and by this
g 1} reference made & part hereof.
9 g (C1  *Board" means the Butte-6ilver Bow Board of
10y Health detfined py Ordinance 68,
11 (o} “Class 1 Permit® means an emission permit
12 g{ issued by the Government to oparate a rasidential
13 ﬂ s0lid fuel burning device during an Air Pollution
14 ; Alert,
15 ‘ (E) "EPA Method® means 40 CFR pgare 60, Subpart
16 AAA, Sections 60.531, 60.534, and 60.535.
17; (¥}  “Zmission® means a release into the outdoor
18 | atmcsphere of an air contaminant.
1 ‘ (G) “Government® means the local government of
20 | Butte~Silver Bow.
21 (H} "Opacity” means & mneasursment of visible
22 ‘ emissions defined ss the dagree expressed in
23 | percent to which emissions reduce the transmission
24 ! of light and obscurs the view of an objact in the
25 | background. Opacity shall be determined only by
26? Government personnel who have successfully com~
27 V pleted the Montana Ospartment of FRealth and
28 Invironmental Sciences Visual Emissions Evaluatios
23 Course and hold a current qualification.
3¢ (I} “Oregon Method® wmeans Oregon Dapartment of
31 Invironmental Quality “Standard Method for Mea-
32
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1 ‘ suring the Emlssicns and Efficiencies of Wood-
2 i stoves®, Sections [ through 8 and O.A.R. Chaptar
3 ;i i40. Civistion 21 Sectsons 100, 130, 140, .45, 160,
n I‘\ 61, 163, 164, 185,
3 It 1J}  “Resideantial 50lid Fuel Burning Devica®’ meanas
5 :} any fireplace, fireplace insert, wood stove, wood
7:} turning heatsr, wood fired botler, cocal-firad
2 ; furnacs, ccal stove, or similar davice surning any
a g solid fuel usea for aeathstic, cooking, cr heating
10 4 Furposes, wnicnh turns less than [,200,000 B.T.U.'s
11 per hour.
12 X3 "Zole Source of HeAt® means one or more
13 | residential solid fuel burning devices which
14 constitute the cnly source c©f heat in & private
15 4 rasidence for purpose of space heating. No
16 4 cresidential solid fuel burner or burners shall ba
17 considercd o Le ths sole sources of heat if the
18 | privata residence 1s equipped with a permanently
19 instalied furnacs Or heating system, desiqned to
20 | heat the residance connected or disconnectad from
21! its energy sourcs, utilizing oil, nacural gas,
23 alectricity, or propana. A sole squrce permit may
23 be i3isued DY the government when the heating
24 system 13 only minimally sufficient tc keep the
28 plumbing from freezing. Only residences equipped
28 with & residential solid fuel burning devics which
27 qualifies for a Class I Permit may obtain a naw
28 Sole Source of Heat Permit after July 1, 1984,
29@ (L) "Special Need® means a person who demon-
3oi strates an economic need to burn sclid fuel for
31 | residential space heating purposas by qualifying
32| )
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for  enaryy ZasistANCSE according o sComOMLIC

1

guidelines established by twne U.S, Qffice of

3 4 Hansgament and Budgat under the Low Income Energy
4 : Assisztance Program ‘L.I.E.A.P.* as administered in
5 ! the City and County "Et Butte-S5ilver How by the
[ )i Cistrict 12 Human Resource Deveilopment Council.
g ‘f M) "Particulate Matter® Ten (PM=10} neans
2 ; Farciculate ratzer up to a nominal _ize of 10
a : TiCrometers.
10 4SECTICN $: FEGULATIONS:
(O s Al Sclid Fuel Burning Devices
12 L. Within the air pollution control dis-
13 4 tTict, no  persen owning OF Oparating a
Hi residential solid fuel burning davics shall
15% cause, allow, cr diacharge emissions from
16 1 such cevice which Ars of an opacity greater
17 L'i than twenty tive {(25) percent.
18; 2. The provisiocns of this subsection shall
19 1 not apply to emissions during the building of
20 ?! a new fire, fcor a period or periods Aggre-
|

21 ! Jating no more than thirty (30} minutas in
20 | any four (4) hour period.
23! l1. Within the Air Pollution Control Dis-
24 | trict, no person in control Of a residantial
25 | solid fuel burning device shall aemit any
28 visible emission from such devics during an
27 Air Pollution Alert declared by the Govern~
23 f ment unless a Sole Source of Heat, Special
ZSi Need Permit, Class I Permit or a Temporary
30 Sole Source of Heat Permst has been issusd
31 for such device.
52 |
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4. Within the Air Pollution Control Dis-
trice, no person in control of a residential
solid fuei burning device for which a Sole
Source of Heat, special need or Class I
Permit has been issued shall cause, allow or
discharga. any emissions from such dasvice
which Ar-—ot an opacity greater than ten {10}
percent during an Air Pollution Alert de-

Ziared Dy tre Govermment., The provisions of

8 paracraph shall not apply to emissions
Iuring the tuilding of a new five cr for
refueling tor a pericd or periods aggregating
no more trnan thirty (30} minutes in any four
{4} hour periocd.

<. Por twhe purpose Of this section, the
Covernment may declare an Alr Pollution Alert

to be 1n sffsct whe

er the ambient concen=
tration of (PM=10} within the Air Pollutien
Control District equals or excasds 10
miCrograms per cublic nmeter (uq/nz) avaraged
over any four {4} hour period and when
scientific and meterclogical data indicate
the average {PH-10) concentrations wil)
remain st 100 uq/n] {2 an Air Pollution Alert
18 not callsd. The Government may call an
Air  Pollution Alert wnenever available
sClentific and maeverclogical data indicate
that the ambient concentration of (PM~10)
within the Air Pollution Control District can
Isasonably be expected to equal or exceed 100

ug/m” aversged over a tcur (4} hour pericd
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1

14 within the next twenty four (24) hours. As a
i

surrogate method for (PM=10) measurasent, the

3 Gavernmant m=ay use nephelometsr readings
3§ . correlated to ampiant (PM=-10} ccncantrations.
g i §, The Government has a duty, when declaring

!

-3 15 an Air Pollutics Alert to be 1n effect, to
d [j take reasonable steaps to publicize that
K] ; 1NfOT™ATION and tO make it ressonanly avail-
a 1 able to the public at least three (3} hours
] before 1n1tiating any enforcement action for
i 2 violaticn of this subsection.

12 ! 7. Every person operating or in conerol of a
i3 i residential golid fuel burning device within
14 the Air Pollution Control Distric: has a duty
15 to know when an air poilution alert has beaen
18 | declared by the Government,

17 5. Solid rus;

18 | 1. Within the Air Pollution Control District
19 f 10  person shall burn any material in &

201 residential solid fuel burning device excapt
21 1‘ black and whits newspaper, untreatsd wood and
22 4 lumber, asnd products manufactursd for the
23} sole purpose of use as fuel. Products
24 manutactured or processed for use as fuel
25 1 must contorm to cther applicable sections of
28 | this program
27 [ 2. The use of coal as a fusl in a residen-
28 tial solid fuel burning device is prohibitad
29 within the Air Pollution Control Dtstrice.

30 C. Liquid ruel
k3t { 1. It shall be a violation of this Ordinance
32
[
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i
1;} to allow di{asel fuel =&urning vehiclas or
2 { locomotives to idle over 2 period axcesding
3 *1 one (1) hour during an A:ir Pelluticn Alert.
3 ;;sacrxcu 82 PERMIT:
3 ‘i fA} Class [ Permits
i]‘ L. “he Government may :ssus a Class [ Permit
v ‘i for solid fuel burning devices L{f the emis-

i
ggi sionk  do not exceed 1.0 grams per hour
a weighted average wnen tested (n contormance
O] #1th tne Oregon Method c¢r 4.l grams per hour
M weighted average when rested using tne EPA
2 *ethoc.
i3 ik . Class [ permits jssued for solid fuel
4 | turning device which may be operated during
15 I an Afr Pollution Alert shall be valid for a
16 | paricd of two (2} years for any solid fusl
17 ; burning device. They snall not be transfer-
18 sble trom person to perscn or f{Iom place to
191\ place unless reissusd >y the Government.
20 ‘} After a Class I Permit expires, the Govern-
21 aent anall require information to determins
22 1f the solid tuel burning device is capable
23 cf meating emisBion requirsments befors
24 4l 1s8uUing another permit.
25 ! (8] Sole Sourcs Heat Permit
28 || L. Within the Air Pollution Control Dis-
27 5 trict, no perscnal in control of a residen~
28! tial sclid fuel burning device which (s a
29 Sols Source ©of Heat shall cause, allow, or
30 discharge any emissions from such devica
31 which are of a opacity greater than tan (10}
32
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i
i ‘E percent during an Air Pollution Alsrt callsd
2 :i by the Government unlsas a sourcs of heat
3 ;% permit has been issued for a rasidential
kY ,1! solid fuel burning device by the Gaovernment,
5 E Seole Source Heat Permits snall be valid tor
8 i! cne (1) year.
" l| (C} Temporary SO.8 Source of Heat Permit
3 ; S, In an emergency 5i1TUation the Governzent
a 1 Tay isaus & Tempor&ry Scle Source of Hsat
104 fermit. An emergency situation shall include
11 4 DUt 13 nct limited tO &4 S1TUATIOn where &
1204 Perscn  cemonstrates that his {urnace or
13 | central neating system 1s inopersble other
14 t than throuch his own actions or the situation
151 where the furnace or central heating system
16 E 18 involuntarily disconnected from (ts energy
17\ source by a public utility or other fuel
18 supplier. The term of the Temporary Sole
18 Socurce of Heat Permit is at the discrecion of
20 | the Government based on need.
21 (D} Special Needs Permit
22 1. A persen who demONsStrates 4n economic
23 need to burn solid fuel for residential space
24 heating purposes by qualifying for energy
25 assistance according to aconomic quidelines
26 established by the U.S. Office of Management
27 and Budget under the Low Income Energy
28 Assistance Program (L.I.E.A.P.} as adminia-
29 tered in the City and County of Butts-gilver
30 Bow by the District 12 Human Resource Devel-
31 cpment Council, {3 eligibls for a Special
32 ]
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1 Need Farmit which shall be 1issusd by the
2 ‘ Government.

31 2. Application for a special naed parmit may
i j De made to the Government at any time, and a
;é special need pesxmit shall be valid for a
[ [ period of not more than one (1] year from the

T date it is i1ssued. Special Need Permits may

g ¢ be reanewed providing the applicant meets ths
g applicable need and economic Guidelines at
0 the time of applicaticn ror renewal, Speciali
oy Need Permits shall be iszsuec at no cost to
12 the applicanet. A Special Need Permit is not
13 I transferable from place to place and s not
14 transferable to a person other than thas
15 | person to whom it 13 issusd,

18 is:crmu 7: ENFORCEMENT

171 L.  The provisions of this Ordinance shall be
13 1’ enforced by the Butte-Silver Sow Health Department
19 [l nealth authorities or the sppropriate law entorce-—
20 zant officials,

21 2. Sole Source of Heat Permits, GSpecial Need

Permits, Class I Permits and Temporary Sole fcurcs

23 | of Heat Permits for residential solid fuel burning
244 dJdevices can be {ssued, denied, suspended and
25 | revoked.
26 ‘S:CTZOH 8 PENALTI?2S: The minimum schedule of penalties for
27 violations of this Ordinance 1s as follows:
28 (A} Firast Violation - Twenty five dollars
29 {$25.00)
30 (B} Second Violation - Fifty dollsrs (5%50.00)
21 | (C)  Third or Subsequent Violation - One hundred
32 |
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SECTION §:

isEcTIoN to:

IISECTION 11:

dollars (5100.00)

(D} Ho person or entity shall be cited for a
violation of this Otrdinance more than once ia eny
Calandar Oay. Aowever, each Calandar Day of
violation may be considered a separats offanse.

(34} for the purposs of Sscticn 3, only those
viclations ©of the Ordinance by s person or entity
which have occurred with one (1} year cf = prssent
cftense shall be considered &s prior viclations
(F} Yiolation ot zhis Qrdinance snall be consi-
dered a MISDEMEANOR punishable by & f{ine not to
exceed 5500.00 ana izprisonmaent in the county 3ail
for a term not to exceed six (6) months, or by
both a8 fine and impriscrment.

(G}  Jurisdiction shall be in the Police Court of
Butte~Bilver Bow.

SEVERABILITY: If any provision of this Ordinance,
Or any secrion therecf, in any circumstances 1s
held invalid, the validity of tha remainder of the
Ordinsnce and of the application of any of the
cther provisicons of secticns shall not be af=~
fecred.

REPEALFR: All ordinances and resoiuticns in
centlict herewith are repealad.

EYFECTIVE DATE: This Ordinance shall be in full
force and effect from and after thirty days after
its psssage snd approval.

PASSID this ird day of AUGUST , 1988,

&% L0 A AL
OoF TH UN F COMM. 1
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APPROVED THIE 3, day of _aponge , 1988,
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