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BEFORE THE BOARD OF HEALTH AND ENVIJl.OHHENTAL SCIENC1S
 
OF THE STATE or MONTANA
 

In the matter ot the Application 
ot the City or Missoula and the 
County ot Kiaaoula tor Approval STIPULATION 
ot Amen~enta to its Local Air 
Pollution cgntrol Program 

Thia stipulation is made and entered into by and between the 
Miasoula City-county Air Pollution Cont.rol Board (KCCAPCB), and the 
Montana Departlllent ot Health and Environmental Sciences 
(Department). Accordingly, the parties submit this Stipulation to 

the Board ot Health and Environmental Sciences (Board) tor both 
its review and approval, and consideration as part ot the 
application ot KCCAPCB tor approval ot amena.ents to ita local air 
pollution control proqram • 

• 
1. Section 75-2-301, MCA, provides tor the establiehment ot 

local air pollution control programs. Pursuant to this s.ction, 
the Board approved a local air pollution control program tor the 
City ot Missoula and County ot Missoula on NOVember 2, 1969. This 

program is currently under the direction and control ot MCCAPCB. 
2. On April 30, 1991, MCCAPCB tiled an application with the 

Board, seeXing approval ot substantial amendments to its local air 
pollution control program. The Department has engsged in a 

thorough review ot the application submittal, and several meeting 
have been held between the Department and KCCAPCB. 

3. In its order ot November 2, 1969, the Board determined 

that the location, character and extent ot particular 
concentratio~ ot popUlation and air contaminant sources, and the 
geographic, topographic and meteorological consideratlons involved, 
and comblnatlons ot the toreqoinq, were such as to make 
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i.IIlpracticabla tha lI&intenanca gt apprgpriate lavala gt air quality 

... ithgut an air pollution proqr&ll vhoaa tarritorial boundarias 

includad tha entira county ot Kiaaoula. Tha Board alao tound that 

a local air pollution control proqraa vbicl:l includad tha entira 

County ot Kiaaoula vas tha only accaptabla altarnativa to direct 

stata acl:aini.tration. Tha partia. to thi. Stipulation raaUin the 

appropriatana•• ot this tinclinq, a. it applia. to thi. proceedinq. 

4. In iU ordar ot Novallber 2, 1969, tha Board tound that 

tha propo.ad local air pollution control proqr&ll encompa.sinq the 

County ot Ki••oula providad tor acl:aini.trativ. orqanization, .tatt, 
tinancial and othar r ••ourcaa necaa.ary to attactivaly and 

etticiantly carry out tha proqram. Th. partia. raattirll tha 

appropriaten••• ot thi. tindinq, as it applia. to thi. proc.eding. 

S. in ita Order ot Navallber 2, 1969, tha Board II&da it. 

approval ot the propo.ad local air pollution control progralll 

encompa••inq tha County ot Kiasoula conditional upon tha adoption 

by tha county ot tha neceaaary local lava and praviaiona tor 

entorc"ant ot aucl:l local lava. Tha parti.. aqraa that the local 
air pollution c;ontrol proqraJl acl:ainiatar-cl by KCCAPCB, and aa 
prgpoaad to ba amendad by tha application in thi. procaedinq, haa 

been adoptad into local lav and includaa tha nacaa.ary praviaion. 

tor entorcalllant by adminiatrativa and jUdicial proce.a. 

6. Tha local la.... and ordinancea vbicl:l cOlllpriaa tha local 

air pollution control proqru acl:aini.tared by KCCAPCB, and as 

propo.ad to b. amended by the application vbicl:l ia tha .ubject ot 
this proc.edinq, are cOlllpatible vith, lIora .trinqent, or 1I0r. 

extensiva that the corraspondinq raquiruenta under tha Kontana 

elsan Air Act, Titl. 75, Chaptar 2, KCA, and requlation. adopted 

by the Board thereunder. However, the partia. recogniza and agree 

that a. to any aourca vbicl:l i. regulated undar tha Kontana Claan 

Air Act, Titl. 75, Chaptar 2, MCA, it the MCCAPCB baa not providad 

by ordinanca or local law tor requirement. compatibla with, aore 

strinqent than, or mora extan.iv. that thosa imposed by the Board 
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concarninq that source, then requlation at that source should be 

retained tor the Departaent. The parties aqree that any requlatory 
authority retained tor the Departaent under this Paraqraph should 

not iapair in any tasbion the ..ergency pavers ot MCCAPCB under 

Section 75-2-402, MCA. 
7. There are eeveral toure.s within tne County ot Missoula 

wbose complexity and maqnitude is beyond the reasonable capability 
ot MCCAPCIl, anel the control ot vbieb _y be aore etticiently and 
economically pertormeel at tne state level. These sources inclUde 

the tollavinq: the kratt PIUP mill at Schillinq ddinq, Kullan 
Road, currently doinq business as Stone Container corporation I the 

plywood and lWllber mill at BoMer, currently doinq busine.. all 

Cbampion Intsrnational Corporation: the particle board plant at 
3300 Raser Drive, currently c10inq business as Louisiana-PaciUc 
Corporation. Further, under Section 75-2-301(4), MCA, there are 
severel types ot sources tor vbic.h tne Board may not deleqate 
requlatory authority to MCCAPCB. In addition, MCCAPCB ia not 
..ekinq any authority to r~ate those sources subject to JJU( 

16.8.1412, 16:8.1413, 16.8.1414, 16.8.141~ and 16.8.1501 et. seg. 
Accordinqly, the Departlllent should assuae and retain control ot 
these sources. The parties agTee that the retention ot authority 
to the Departlllent in tbis Paraqrapb sbould not impair in any 

taehion the 8Illerqency povers ot MCCAPCB under Section 75-2-402, 

MCA. 

8. The parties aqree that, except tor the sources identified 

in Paraqraphs 6 and 7 ot this StipUlation, above, the co~trol ot 

all other existinq or new air contalllinant sources within Missoula 

county should be retained by, or deleqated. to, as appropriate, 

MCCAPCB. 
~. The parties aqree that it is appropriate tor MCCAPCB to 

retain and aaaume, aa appropriate, emergency powers aa provided tor 

in Section 75-2-402, MCA, over all sourees located vithin the 
County ot Miasoula, includinq but not limited to those aources 
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desoribed in Paraqraphs 6 and 7 ot this stipulstion, above. It ia 
appropriate tor the Board to e1iainate &ny restrictions upon those 
...rqancy powers axistinq a. a result ot the Board'. prior Ordera 
conoerninq the local air pollution oontrol proqraa adainf.tered by 

KCCAPCB, dated Novaabar 2, 1969, and Novaabar 13, 1981. 

MONTANA DEPAR'1'KI!:KT 
or HEALTH ANt) 
~_ sc:IENCIlS 

BY: J:r, \d;L91d~ 
Danni. Iver"on 
Director ' 

DATE 6/ Jil /tV 

_. 
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