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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW 
OF THE STATE OF MONTANA 

ln the Matter of the Application of the FINDINGS OF FACT
 
Depanment of Environmental Quality CONCLUSIONS OF LAW
 
for Inclusion of a Control Plan for PM·I 0 AND ORDER
 
Emissions in the ThompsOn Falls Area into ADOPTING AGREEMENT OF DEQ
 
the Montana State Implementation Plan. CITY OF THOMPSON FALLS
 

AND MDT 

The Montana Department ofEnvironmental Quality ("Department") has filed a Petition with the Board of 

Environmental Review (MBoard") for revision of the Montana State Implementation Plan (MSIP"). The Petition requests a Board 

Order approving and adopting a proposed control plan for attainment and maintenance of the PM·IO National Ambient Air 

~ Quality Standards ("NAAQS") in the Thompson Falls Area. The proposed control plan is described in a Maintenance -
Agreement between the Department, the City of Thompson Falls ("City"), and the Montana Department of Transportation 

("MDT'), hereinafter collectively referred to as the "Parties". 

On June 20, 1997, pursuant to public notice, the Board conducted a hearing in Helena, Montana on the Petition filed
 

by the Department. At the hearing an opportunity for comment was provided to the Panies and to interested members of the
 

public. Based on the record in this proceeding and the Agreement entered into between the panies, the Board enters the
 

following Findings of Fact, Conclusions of Law and Order in regard to this matter:
 

FINDINGS OF FACT 

I. In 1987 the United States Environmental Protection Agency ("EPA") promulgated NAAQS for paniculate
 

matter (measured as PM-I 0). The annual standard is :50 micrograms per cubic meter (annual arithmetic mean). The 24-hour
 

standard is 1:50 micrograms per cubic meter (24-hour average concentration). These standards ~ere promulgated by EPA 
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pursuant to Section 109 of the Federal Clean Air Act, 42 U.S.C. 7401, as amended by the Clean Air Act Amendments of 1990 

("Act"). 

2. In 1994, EPA designated the Thompson Falls area as a nonattainment area for PM-l O. Studies determined 

that reentrained road dust from Highway 200 and surrounding local roads was the major source of particulates leading to 

violations of the 24-hour PM-IO standard. 

3. In May of 1997, the Parties entered into a PM-I 0 Maintenance Agreement, which contains requirements for 

street sweeping and for paving unpaved' parking lots, alleys, and roads within the City'S central business district. Administration 

and implementation of the Agreement will be performed by the current staff and resources available to the City and MDT. The 

Maintenance Agreement is intended to provide for attainment and maintenance of the PM· I0 NAAQS in the Thompson Falls 

area. 

4. The Parties have submitted the Maintenance Agreement to the Board for adoption in a Board Order as an 

; 
........' enforceable PM-I 0 control plan. The Maintenance Agreement is anached to this Order and is hereby incorporated by reference.
 

S. It is the intent of the parties that the Maintenance Agreement, after adoption and incorporation by Board 

Order, ~ill be submitted to the EPA for review and approval as part of the Montana SIP, 

CONCLUSIONS OF LAW 

Based on the foregoing Findings of Fact, the Board enters the following Conclusions of Law:. 

J. The public has been provided with appropriate notice and an opportunity to participate in this malter. Title 

2, chapters 3 and 4, MeA. The public notice requirements set forth in 40 CFR section S1:102 have been fulfilled. 

2. The Department is required to prepare and develop a comprehensive plan for the prevention, abatement, and 

control of air pollution in this state. Section 7S-2-112{2)(c), MCA. 

_~R::-e_p_I-::ac-::e_s,,:,"p,=,a~g=-e_: 1_, D_at_e_d_:_-=-_---::--:--: _ 
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3. Tbe BDatd h4s lDllhorily to imJe Dr<lcn nccetSI1Y to IICIIi,.ve IlhlI maiDlain 

w.:h lenl. <>falrqlllllily as will protrcl.hUlllal1 bcaIlh IIld ....,.Ibn:..Sc~tion 15-2-111(3), 

MC.4. 

•• ,IW(lpl;(tlI nC .hc Mal.-tt1\1;lCe .~lt><IIt .ruched 10 Ibis ()cdn is ncccuary 

ID PIIl\ide for IU\~I ronU m;Un\CnlmCc ..e...., n .. lo NAA(,/S in \be l'boml*'" I'Il1h 

M.a. 

S. The Boooni h~ "",""rilJ '0 iJl'" an Onltt adn]>till\l the attached ~t 

U IlII cnfcxCCllbI,. colllrt>l ""'''10'. 
6. AIL Fin;.linp Ofl'aC1 are heteb)' incOf\l<l"lttd in t1~ conclusions ofla.w. 

Based on IIle IbJqui"ll FiJIWntp "e rK! """ Conclusil)l\f "fl.ll..... IT IS JUiKt-.:8Y 

ORDERED lItat: 

I. The IlIIll<:!Ied Mainlcamc<: ~ is bm:b)o al/l:lt>t"" h)'1he 1\aaN W .. 
lDc:07pcnlcd bacin lIS pan ullhiJ 0Ner. 

2. The: Ponies shall implcmcnl tIIc PJOvisioDs of Lhc arlad>td A8--

3. ThiI OJdcr IIh>II be c:nCon:c>oblc by lhc ~t. 

4. This Order slwllI be= cJr""lh-c immcdio*ly lIJ'D<I"UlW>Ce. 

S. Modili._i."", of w. (ln1cT P>all only he by iuitil!ioo or !he I5o.\Id Ol by 

petition 10 the Board o.nd lit.. i••\IiUICL" uC .liUMcqucnI ....d... '''\liti,,! litis Qrder. 

6. A COP), IIf 1his Order .. CXCC\'\Cd by t~ [l.-d sAa!1 be ItrMoiMd to a. 

"'Plesenwivc ofeach pany 10 Ibis prowaIiJlI. 

D,\TED tbi!b?'r~ d.y II!Jllne. 1997 
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