
Volume II 
Cha r 15 

STATE OF MONTANA 
AIR QUALITY CONTROL 

ATION P 

Subject:	 Flathead County 
Air Quality Control 
Pro ram 

APPrnDIXA 

BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In tne Matter of tne ApplIcation 
of tne Cities of columbia Fall. 
and Kal i.pell and tne County of 
Flatnead for Approval of a Local 
Air Pollution Control ProRram 

This StipulatIon is made and entered Into by and 

bet ..een tne Citle. of Columbl8 Fall. and KalISpell and tne 

County of Flatnead (collectIvely Flatnead Government.l. and 

the Montana Department of Health and Environmental Sciences 

(Dep.rtm.nt I. Accordingly, tn. p.rties .ubmit tni. 

Stipulation to tn. Board of H.altn and Environm.nt.1 

Sciences (Board' fo r its rev i ew and approY. I I and 

con.id.ration a. part of tne application of tne above-nam.d 

governmental entities for approval of a local air pollution 

control program. 

I. Sect ion 7S-2-JOI. MCA, provides fo r I ne 

establi~hment of local alf pollution control programs. 

2. On Octob.r 21. 1991. tne CitY of Columbia Fall. 

p....d R.,olution 925 implementing. 10c.1 air pollution 

control progralD for tne ar.' encomp....d within the city 

limit.. The r.lulatlon. adopted by Columbia FIll. contein 

requirements for the control of PM-IO emissions from both 

fUI it i ve du. t (f rolD road.. par king Iota. tonet ruc t Ion .nd 

demolition. street sweeping and flu.hlng. and I.nd 

cle.ring) ••nd wood combu.t ion (froID opon burning). In 
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additl0n, the adopted regulatlons lnclude a voluntary 

curtai Iment pro~ram for so lid fuei burning devices. 

Administration 6nd impJementation of the adopted locai 

pro~ra~ is to be performed by the Flathead City-County Board 

of Health and the Flathead City-County Health Department. 

J. On SeptelDOtr lb, 1991, and after l\ pUblic hearlng. 

the City of ~aJi5pell adopted regulation. Implementing a 

local air pollution control program for the area encompasse~ 

within the cIty limits. The regulations adopted by 

KaJispell contain requirements for the control of PM-lO 

emissions from both fugitive dust (from roads, parking lots, 

construction and demolition. street sweeping and flushing, 

and land clearing,. and wood combustion (from open burning). 

In addition, the adopted regulations include a voluntary 

curtai Iment program for so lid fuel burning device!. 

Administration and implementatlon of the adopted Local 

program Is to be performed by the flothead City-County Board 

of Health and the flathead City-County Health Department. 

4. On October J. 1991. and after a pUblic heallng. the 

County of flathead adopted regulatIons Implementing a locol 

air pollution control prolram for the area encompassed 

within the county boundariea. The regulatlona implementing 

a local air pollut ion control prolram for t he area 

encompasaed within the county boundarie.. The regulations 

adopted by the County of Flathead contain both requirements 

{or the control or PM-lO emissions from wood combust ion 

(from open burninl). end a voluntary curtailment program Cor 
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so lid fuel devices. Administrat ion and 

implementation of the adopt~d local program IS to be 

performed by the flathead City-County Board of Health and 

the flathead CitY-County Health Department. 

5. The re~ulations adopted by the flathead Governments 

Ilre collectively Known as \he flathead County Atr Pollutlon 

Control Program. :'side from the municIpalities of Columbia 

falls and Kalispell. no other munlclpalities Within flathead 

Co~nty have approved the proposed program. 

6. The Flathead Governments have filed an application 

with the Boord. seeking approval of the proposed Flathead 

County Air Pollution Control Program, pursuant to section 

15-2-)01, MeA. The Department has engaled in a thorou~h 

review of the apPlication submittal. and severaJ meetings 

ha~e been held between the Department and the Flathead 

Governments. 

1. Based upon the Department's reVlew of the proposed 

flathead County Air Pollution Control Program. the parties 

to thi, St ipulat ion agree as (oj low,: 

a. the toeation, Character 'nd extent of 

particular concentrations of population and air 

contarainant sources, t h.and goOlroph i c. 

topographic and meteorological considerations 

involved, and combinations of the foregoing, are 

such as to make impracticable the' maintenance of 

appropriate levels of air quality without an air 

pollution program such as that proposed. and whOle 
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terrltorial boundaries include the entire County 

of flathe:~d. Including the: Cities of Columbla 

falls and Kalispell, but excludIng Whitelish; 

b. a local atf pollution control program ..... hich 

includes the b~undaries de!cribed above IS an 

acceptable alternatlve to d 1 r e c t S tat e 

admin 1St rat ion; 

c. the propo:sed local IIi r pollut ion control 

program prOVides (or administrative organization. 

staff, financial and other resources neCII!!sary to 

effectively and efficiently carry out the program: 

d. the proposed local air pollution control 

program has been adopted Into local law and 

includes the necessary provisions for enforcement 

by &dministrative and judicial prOte5S; 

e. the local regulat Ions const itut ing the 

proposed local Alr pollut Ion control program which 

is the subJect of thIS proceeding, are compat ible 

with, more slrIngent, or more extensive than the 

correspondIng requirements under the Montana CleAn 

Air Act, Title 75. Chapter 2, NCA. and regulations 

adopted by the Board thereunder, 

8. The parties recognize and agree that as to any 

source which is regulated under the Montana Clean Air Act, 

Title 75, Chapter 2, MeA, if the flathead.. Governments have 

not provided by ordinance or local law for requirements 

compatible _ith, more stringent than, or more extensive than 
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those Imposed	 by the Board concerning that source. than 

regulation of that source should be retained for the 

Department. 

Under sectIon 75-2-301141. MeA. there are several 

types of sources ror which the Board may not dele~ate 

regulatory fl,uthOflty to , he Flathead Governments. 

Accordln~ly. the parties to this Stipulatl0n agree that the 

Department should assume and retain rul t control of these 

sources. 

10. AS described above. the Flathead Governments are 

onJy seeking authority to operate local air pollution 

control program which regulates certain defined activities 

(concerning roads. pa r kin g lots. const ruet ion and 

demolition, land clearing. open burning and solid ruel 

burnina device) in discrete geographical areas Li...L~. city 

limits and county boundarlesl. Except to the extent that 

t he proposed local air pollution control program is 

expressJy applicable, the flathead Governments are nnt 

seekIng authority to regulate any stationary source which is 

subject to regulation by the Department under ARM 16.8.1102. 

Accordingly, the parties to this Stipulation agree that the 

Depart.ent should assume end retain full control over those 

sources which are not intended to be covered by the proposed 

local air pollution contfoJ proaram, as described above. 

II. The parties to this Stipulation ,agree that the 

flathead Governments shall be responsible for emergency 

powers as provided in Section 75-2-402. MeA in regard to 
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those sources	 and activities governed by the proposed local 

aIr pollution controJ program. and the Department shall 

retaIn such emer~ency powers over all other source!. 

MONT~N~ OEP~RTMENT CITY Of COLUMB1~ f~LLS 
HE~LTH ~ND ENVIRONMENTAL 

~NCES J
BY: .... .d~~ fer Alt < 'M.< t:I (~ 

l'iIS (VEON EDWIN H. TOREN 
Uirector	 "4ayor 

Q~TE : D.HE: )-9-71 

Ll SPEL~c:::tt- COUNTY Of flATHEAD ______.. 

BY: a~Y:Jn .. ~~ 
RAUTHE ~~Ryt;. ADKINS 

Cha i r por .oJ.' f I a t head 
County commissioners 

D~TE: _11...,L/-'..1--,-1-fI-ltf..l.I _ D~TE: _--,',""Iif-I:...''f':')L.:..<j.:./ _ 

D. 
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