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BEFORE THE BOARD Of HEALTH AHD ENVIRONMENTAL SCIENCES
 
Of THE STATE Of MONTANA
 

In the Matte~ of the Applicat~on 

ot the City ot Libby and the 
County ot ~incoln tor Approval STIPU1.ATION 
ot its Local Air Pollution 
Control proqram 

~his Stipulation is made and entered into by and between 

the City ot ~ibby and the Couney ot ~incoln (Jointly reterred 

to as ~CC), and the Montana Department ot Health and Environ­

mental Sciences (Department). Accordingly, the partiee .ub­

mit this Stipulation to the Board ot Health and Environmental 

science. (Boerd) tor its review and approval, and eon.idera­

tion a. part ot the application ot LCC for approval ot its 

local air pollution control proqralll. 

Section 75-2-301, HCA, provides for the esteblish­

ment of local air pollution control programs. 

:: . on OctoDer n, 1990, and atter • pubHc hearing, 

the ~incoln County COllllllission adopted regUlations to imple­

ment a local air pollution control program. On November 5, 

1991, the Libby City council conducted a public hearing and 

adopted requlations to implement a local air pollution con­

trol program, The regUlations adopted by the City an~ County 

are identical. 

On Auquat 14, 1991, and upon proper public notice, 
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thQ Llbby C~ty Counc11 and the Lincoln County Commlsslon 

~onductea a )Olnt pUDllC hearlnq on the requlatlons descrlbed 

aDove 1n Paraqraph 2. At the cOncluslon of the hearlnq. the 

Clty and County reaffirmed the adoption of the abOve­

mentloned requlations. and approved the creation ot a local 

alr pollutlon control proqram. 

4 • The local all' pollutlon control proqram adopted by 

the LC: cnCOmoasses the County or Llncoln 1ncludlnq the City 

ot LibDy {excludlnq the munlclpalitles or Eureka, Rextord and 

Troy), <1nd contains requlrements tor the control of PH-10 

emissions from both fuqitive dust (from roads, parking lots 

and log yards). and wood combustlon (trom solid tuel burning 

devices and prescribed open burning). Those sections ot the 

program WhiCh requlate PM-10 emisslons from solid tuel burn­

ing (Requlation	 2) and fugitive dust trom roads, parkinq lots 

and sawmill loq yardS (Requlations J. 4. 5 and 6) only apply 

to a discrote area wlthin Lincoln county, detined as an Air 

Pollution Control Diserlct IDistrlct). A map and leqal des­

crlption ot the area 1ncluded in the proposed District is 

attaChed as EXhibit A and by this reterence is inc0t'l'0rated 

lnto enis Stipulation. That seCtlOn or the proposed proqram 

whlCh requlates PM-10 emissions from prescribed open burninq 

(Requlation 7) only applies to a discrete area within Lincoln 

County det ined	 as an Impact Zone. A map and leqal descrip­

tion or the area included in the proposed Impact Zone is 

( STI1'Il'toATICNJ 
-2­
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Jtt~ched as Exh~b~t U and by thlS reterence lS lncorporated 

lnto this ~tipul~t~on. 

5. LCC h~S filed an application with the Board, seek­

inq ~pproval of its proposed local air pollution control pro­

qrilm, pursuant to Sect~on 75-2-)01, MeA. The Departlllent has 

enqaqed in a thOrough review of the application sutlmittal. 

and severa 1 meetings have been held between the Department 

~nd Lce. 

G. Based upon the Department's review of the proposed 

Lincoln County Air Pollution Control Proqram. the parties to 

this Stipula~ion agree as follows: 

<3. the locat~on. character and extent of partic­

ular conce.ntrations of population and air contaminant 

sources. and the qeoqraphic. topoqraphic and meteoro­

logical considerations involved, and combinations of the 

foregoing, are such as to make impracticatlle the lIIainte­

nance of approprl~tc levels of air qUilllty IJithout an 

<3ir pollution proaram such as that proposed by the Lee 

application; 

b. a local a~r. pollution control program "tuch 

includes the boundarles proposed in ';he LCC application 

is an acceptatlle alternative to direct state admlnistra­

tion; 

c. the proposed local air pollut~on control pro­

gram provides for administrative organization. staff. 

(STIl'llUTIOK) 
-J-
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r inanclal and other resources necessary to effectively 

and efficlently carry out tne proqram: 

d. the proposed local air pollution control pro­

qram has been adopted into local law and includee the 

necessary prOVisions ror enforcement by lldJIinistrative 

and Judicial process; 

e. the local nqulations constitutinq the pro­

posed local air pollution control proqram Which is the 

subject or 'this proceedinq, are compatible with, more 

strinqent, or more extensive than the correspondinq 

requirements under the Montana Clean Air Act, Title 75, 

Chapter 2, IlCA, and requlations adopted by the Board 

thereunder. 

7. The parties recoqnize and aque that as to any 

source which is requlated under tne Ilontana, Clean Air Act. 

Title 75, cnapter 2, MeA, it Lce has not provided by ordi­

nance or local law for requirements compatible with, 1Il0re 

strinqent than, or more extensive than those imposed by the 

Board concerninq that source, then requlation of that source 

should be retained for the Depa~ent. 

8. There are two sources within tha boundaries of the 

proposed Air Pollution Control District and Impact Zone whose 

operation. will be subject to partial requJ.ation under the 

propo.ed proqram. These source. include the followinq: the 

sawmill and plywood plant located at Hiqnway 2 South. Libby, 
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currently doing bUSlnes. as Cllamplon Internatlonal Corpora­

tion; ilnd tile salollllill located one mile ",est ot Libby, CClr­

rcntly doing bUSlness as Louisiana-Pacitic corporation. As 

to tllese sources, tile parties to tllis Stipulation agree that 

aside from tile panial regulation ot discrete activities at 

tllese sources (log yards, solid fuel burning devices, and 

prescribed open burning) by tile proposed local proqralll, tile 

complexity and magnltude ot tllese sources is otllerwlse beyond 

tile reasonable capability ot tile proposed program, and their 

control may be more etficiently and economically pertormed at 

tile state level. Accordingly, the parties furtner agree that 

tile Oepartment should assume and retain fUll con~rol ot ~hese 

sources, with the excep~ion ot log yard op-rations, pre­

scribed open burning (in the Impact Zone) and any solid tuel 

burning device. (a. detined in ~he local proqraml, which will 

be regulatsd by the proposed local air pollution con~rol 

program, 

9. further, under Section 15-2-J01(4), MCA, there are 

several type. ot sources tor which the Board may not delegate 

regulatory authority to LCC. The paroties to this Stipula­

tion agree that the Oepartment sllould assume and retain full 

control of these sources. 

10. As described above, Lce is only ..eking authority 

to operate a local air pollution control program which regu­

late. c:enain defined activities (concsrning roads, parlting 

(8'l'UUU'l'%OJl) 
-5­
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lo~s, log yaros, sol10 fuel burnlng and prescrlbed open burn­

inql in discre~8 geoqrapnlcal areas (tne proposed Air Pollu­

~10n Control Distric~ and Icpact Zone). In addition to these 

limits ilDplici~ in ehe application, L.ce is expressly not 

sseking aU~horl~y ~o requlate any stationary source which lS 

subject to requlatlon by ~he Department under ARM 16.8.1102, 

with the followlnq exceptions: 

solid fuel burninq devices (as detined in 

~he proposed local program) located at a stationary 

source within ~he boundaries ot the Air Pollution 

Control District shall be SUbject to such program: 

and 

b. tugitive dust emissions trom savaill log 

yards witnin tne boundaries ot the Air Pollution 

Control Oistrict shall be subject to such proqr... 

c. prescribed open burning located at a station­

3ry source within ~he Impact Zone shall be SUbJect to 

such program. 

11. The parties ~o this Stipu.lation agree ~hat L.eC 

sha.ll be responsible for emerqency powers as provided in 

Section 75-2-402, MCA, 10 regard to ~hose sources and 

activities governed by ehe proposed air pollutlon control 

proqram. and the Department shall reta1n SUCh emergency 

powers over all other sources. 

(B'1'IPULI.'1'IOllj 
-6­
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LINCOLN 

BY: 

COtlNTY 

DATE: __..:.!v:::"c/..::%.;L.!;.:.;", ---'(.Q+/-7i-1i~qOATE: .....(~----
,--, 

CITYAr LtBBy 
-r . 

BY: doL ::2t---­
r~.a Brown, Mayor 

DATE: c>~' <;1'/ _­

( l'I'IPULA'l'IOJl') 
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