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BEFORE THE BOARD OF HEALTH AND ENVIRONMEKTAL SCIENC~
 
OF THE STATE OF KONTANA
 

In the matter ot the Application 
ot the city ot Missoula and the 
county ot Missoula tor Approval 
at Amendments to its Local Air 

FINDINGS, 
CONCLUSIONS, 

AND ORDER 
Pollution control Program 
-------------------------------- ­

Background 

1. On April 30, 1991, the Missoula city-county Air 

Pollution Control Board (MCaPCB) tiled an application with 

the Board of Health and Environmental Sciences (Board), seelc­

ing approval ot sUbstantial amendments to ita local air pol­

lution control program. A Stipulation between KCCAPCB and 

the Department at Health and Environmental Sciences (Depart­

Ment) has been presented to the Board in this proceeding 

(Stipulation). In the Stip~lation the Department and MCCAPCB 

agree that the local air pollution control program tor the 

City ot Missoula and the county ot Kiasoula, as amended by 

the pending application, should be approved by the Board as 

consistent with Section 75-2-301, MCA. A copy ot this Stipu­

lation is attached to this Order as Exhibit A and by this 

reterence is incorporated herein in its entirety as part ot 

this document. 

pursuant to pUblic notice, and on June 28, 1991, at 

the Cogswell Building, Helena, Montana, the Board conducted a 

(FINDINGS, CONct.llBIOlIIS, AJItl ORDER) 
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hearing on the application ot KCCAPCB to amend its local air-

pollution control program. At the heari1'lg, testimony and 

evidence on the application. including the stipulation. were 

presented by MCCAPCB and the Oepartment. An opportunity to 

be heard was provided to all interested parties at the hear­

ing. and testimony and evidence on the application was pre­

sented by the public. Based upon the record in this proceed­

ing. ~~e Board enters the tollo~ing Findings of Fact, Conclu­

sions c~ Law and Order. 

findings ot Fae; 

J. On November 2. 1969, and pursuant to Section 

69-3919 R.C.H. (now Section 75-2-301, MCA). the Board ap­

proved a local air pollution control program for the City of 

Hissoula and County of His~oula. This program is currently 

under ~~e direction and control of MCCAPCB. In the applica­

tion which is the SUbject of this proceeding. HCCAPCB is 

seeking approval from the Board of substantial amendments to 

this program. A copy of the application. which includes the 

entire local air pollution control program for the City of 

MiSSOUla and the County of Hiseoula, is attached to this 

Order as Exhibit B and by this reference is incorporated 

herein in its entirety as part of this document. 

4. In its Order ot November 2. 1969, the Board deter­

(FINDINGS, CONCLUSIONS,. AND ORDER) 
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mined that the location, character and extent ot particular-

concentrations of population and air contaminant sources, and 

the geographic, topographic and meteoroloqical considerations 

involved, and combinations ot the toregoing, were such as to 

make impracticable ':he maintenance ot appropriate levels ot 

air quality without an air pollution proqram whose territor­

ial boundaries included the entire county of Missoula. The 

Board also found ':hat a local air pollution control program 

.... ith such boundarles was the only acceptable alternative to 

direct State administration. The Board reattirms the appro­

priateness of these findings, as they relate to this proceed­

ing. 

5. In its Order ot November 2, 1969, the Board IIIllde 

its approval of the proposed loclll air pollution control 

program encompassing the County ot Kissoula conditional upon 

the adoption by the County _of the necessary local lllws and 

provisions for enforcement ot such local laws. The Board 

tinds that the local air pollution control progrllm adminis­

tered by MCCAPCB, and as proposed to be amended by the appli ­

cation in this proceeding, has been adopted into loclll law 

and inclUdes the necessary provisions for enforcement by ad­

ministrative and JUdicial process. 

6. The loca 1 air pollution control program for the 

City of Missoula ar.d the County ot Missoula. as amended ~y 

the application i~ this proceeding, provides for administ~a-

(FINDINGS, CONCL~8ION8, ~ ORDER) 
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tive organization, statt, tinancial and other resources 

necessary to eftectively and efficiently carry out the pro­

gram. 

7. The local laws and ordinance. which comprise the 

local air pollution control proqram administered by KCCAPCB, 

and as proposed to be amended by the application in t..'lis 

proceeding, are contained in Exhibit B to this Order. The 

Board finds that these local laws and ordinances, as amend­

ed, are compatible ... ith, more strinqent, or more elCteneive 

than the corresponding requirements under the Hontana Clean 

Air Act, Title 75, Chapter 2, MCA, and requlations adopted by 

the Board thereunder. 

8. There are several sources within the County of 

Kissoula whose complexity and magnitude are beyond the 

reasonable capability ot KCCAPCB, and the control of which 

may be more etticiently aJ!d economicallY pertol"'llled at the 

State level. These sources include the following: the kraft 

pUlp mill at Schilling siding, Kullan Road, currently doing 

business as Stone Container Corporation; the plywoOd and 

lumber mill at Bonner, currently doing business as Champion 

International Corpot"ation; the pa4ticle board plllnt at JJOO 

Raser Drive. currently doing businees as Louisiana-Pacific 

Corporation. In addition, MCCAPCB has stated in its applica­

tion that it is not seeking any authority to regulate those 

sources SUbject to ARM 15.8.1412, 16.8.141J, 16.8.1414, 

(FIKDINGS, COHCLOSIOHS,. AKD ORDER) 
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16.8.1419 and 16.8.1501 ~ Atg. Furtiler, Ule Depart.lllent­

should assu~e and retain control over any source requlated by 

the Hontana Clean Air Act, Title 75, Chapter 2, HCA, tor 

which MCCAPCB has not provided by ordinance or local law tor 

require~ents which are at leaat compati~le with thoae impoaed 

by the Hontana Clean Air Act or requlations adopted Ulere­

under. 

9. The Board tinds that the assumption or retention ot 

control over any source ot air contaminants by the Department 

pursuant to this Order should not impair in any taahion the 

emergency powers ot MCCAPCB under Section 75-2-402, MCA. 

Conclusions ot Lay 

Proper notice and an opportunity to participate in 

this proceeding has been pr~vided to both the Depart~ent and 

HCCAPCB, and the public. Title 2, Chapters 3 and 4, MCA. 

2. ':'he local air pollution control proqram adminis­

tered by HCCAPCB, and as amended by the application in this 

proceedinq, meets the requir8lllenta set torth by statute tor 

approval by the Board. Section 75-2-301, MCA. 

) . The Depart~ent should assume and retain control 

over any source regulated by Ule Montana Clean Air Act, Title 

75, Chapte:- 2, l'1CA, tor which MCCAPCB has not provided by 

ordinance or local law tor require~ents Which are at least 

(FINDINGS, CCHCLDBIORS, AND ORDER) 
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compatible with thoee impaeed by the Montana Claan Air Act or­

raqulatione adopted tharaundar. 

4. Pur.uant to .tatuta, and axc.pt for the ..arq.ncy 

pow.r. providad for in Saction 75-2-402, MCA, tb. loard ..y 

not d.laqata to MCCAPCa the authority to control tha follaw­

inq .ource. of air contUlinant.: tbo.e that require the 

preparation of an environaental impact etat..ent pur.uant to 

Title 75, Chapter 1. Part 2, MCA; tbo•• that are eubj.ct to 

requlation under the Montana Major Facility Siting Act. Title 

75, Chapter 20. MCA; tho.. that have the pot.ntial to e.it 

250 ton. per year or more of any pollutant .ubject to regula­

tion under the Montana Claan Air Act, Title 75, Chapter 2, 

MCA, includinq fuqitive emia&1on.. unl••• the authority to 

control the .ource wa. deleqated to MCCAPCa prior to Janu­

ary 1, 1991. Section 75-2-301(4), MCA. 

5. The Board may not_deleqat. to MCCAPCa the authority 

to control tho.e .ource. who.e caaple~ity and maqnitude are 

beyond the reuonable capability of MCCAPCB, or the control 

of which Illay be more efficiently and econo.ically perfoned 

at the State level. Section 75-2-301(9), MCA. 

6. The Finding. of Fact contained in th1a order are 

hereby adopted aa Conclu.ion. of Lav. 

(FINDIVOS, ~CLOIIOHI, ~ OaDEI) 
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1. The Board approvee the locel eir pollution control­

p1'oqram currently beinq adminietered by the Kiaeoula City­

county A1r Pollution Control Board, ae a.ended by the appli ­

cation 1n this proceeding. 

2. The Board directe the Depertment ot Health and 

Environmental Sciencee to aeeu.e and retain control over the 

following sources of air conta.inante: thoee lieted in Sec­

tion 15-2-J01(4), MCA; the kratt pulp mill at SChilling eid­

1nq, Mullan Road, currently doing bueineee ae Stone Containar 

corporatlon; the plywood and luaber mill at Bonner, currently 

doing buslnees as Champion International corporation; the 

particle board plant at JJOO Raeer Drive, currently doing 

bueines& as Louisiana-Pacitic corporation, and; thoae aourcee 

SUbject to ARK	 16.8.1412, 16.8.1413, 16.8.1414, 16.8.141' and 

16.8.1501 ~ ~. 

J. The Board direct~ the Departaant of Health and 

tnvironmental Sciences to a.eu.e and retain control over any 

source regulated by 

Chapter 2. MCA. for 

"ance or local law 

patible \11th those 

the Montana Clean Air Act, Title 75, 

~hich MCCAPCB hae not provided by ordi­

for requirements which are at least com­

lmpoeed by the Kontana Clean Air Act or 

regulations adopted thereunder. 

4. The Board orders that the aaeumption or retention 

of control over any source of air contaminants by toe Depart­

ment of Healto and EnvirolUllental Science. purauant to this 

(FINDINOY, COHCLOIIOH8, AHb OR»ERI 
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Or~er snall not impair in any fa.hion the e.erqancy power. ot­

MCCAPCB under Section 75-2-402, MCA. 

DATED tni. ~ day of Jun., liil. 

BY: 1?.c.dU/c5:~~ 
dAVID w. SIXPSON~cil&raan 
on behalf ot the Board ot 
Haalth and Environaantal 
Sciance. 
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