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STATE OF MONTANA 
AIR QUALITY CO 
IKPL 

Ject: Flathead County 
Air Quality Control 
Pro ram 

1 BEFOU THE BOARD OF HEA1.TH AHtl ENVIROHKDITAI. SC1DlCES
 
OF '%'HE STATE OF KOHTANA
 

2
 

3 In the Katter or the Application
 
or the citie. or Columbia Fall. FIHtlINl:S,
 

4 and Xali.pell an~ the county o~ COHC1.USIONS
 
Flathea~ tor Approval o~ AHtl OJU)ER
 

5 AlIenc1llents to it. Local Air
 
Pollution Control Proqra=
 

6 ----------------------------------- ­

7 
BasskqrQync3 

8 
1. The Citi.. ot Coluabia Falla an~ Kalispell an~ the 

9 
county ot Flath..~ (collectively reterre~ to a. Applicant.) 

10 
~ave tile~ an application vith the Boar~ of Health and Envi­

11 
romaental Science. (Board), .euinq approval of aaenc1llents to 

12 
their local air pollution control progr_. 

2. Pursuant to pUblic notice, and on Kay 20, 1994, at 
14 

the coqsvell Buil~inq, Helena, Montana, the Boar~ conducte~ a 
15 

hearinq on the ...ndJIlent. propoae~ by the Applicants. At the 

baarinq, testaony on the application va. preaente~ by the 
17 

Applicants an~ the Deparuent. An opportunity to be hear~ 
18 

va. provi~e~ to all int&rea~e~ peraons at the bearift9. Ba.ed 
19 

upon the record in thi. proceedinq, the Board enter. the 
20 

tollovinq Fin~inq. of Fa~, Conclusion. of Lav and Order. 
21 

22
 
Findinqs 9: F,et
 

23
 
3. On Nove=ber 15, 1991, and pursuant to S 75-2-301, 

24 
KCA, the Board approved a joint local air pollu~ion control 

25 
progr_ for the Citie. of Coluabia Fall. and Xalispell and 

26 
the county of Flathead. The Board issued a Findinqs of Fact, 

27 
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..,,~t-~~; CONTROL 
LEMENTATION PLAN 

SUbject: Flathead County 
Air Quality Control. 
Pro ram 

1 Conclusions of Lav and Order, the content. of vhich it nov 

2 takes oUicial notice. Thi. local pr09T- approved ~y the 

3 Board is knovn a. the Plathead CClWIty Air Pollution Control 

4 Proqram, and is currently under the direction and control of 

5 the Flathead City-County Health Dapartaent. 

6 In the application which is the subject ot this 

7 proceedine;, the Applicants (throue;h the FCCKD) are seekine; 

8 approval of a:endments to the Flathead county Air Pollution 

9 Control Pr09TUl. A copy of the ordinance. contained in the 

10 Flathead County Air Pollution Control Proqram, as proposed to 

11 ~ aJIlended, is attached to this Order as !:Xhil)'it A and ~y 

12 

13 

this reference is incorporated herein in its entirety a. part 

of this document. -
14 5. The proposed aJIlendJDent. relate to the i=pl_enta­

15 tion of continqency meas~e. for the particulate matter (PK­

16 10) control proqrams in the Xalispsll and Columbia Falls Air 

17 Pollution Control Districts, the incorporation of nev requla­

18 tions pertaininq to the open burni.:!q liisposal of waste from 

19 the c~rist:as tree indUStry, and expansion of the boundaries 

20 of the Kalispell Air Pollution Control District. The amend­

21 ments to the pr09Taa are further de.cri~d as follow.: 

22 a. Continqency meas~e. for the Kalispell 

23 and Col~ia Falls Air Pollution Control Districts, 

24 as required ~ the Federal Clean Air Act AmendJDents 

25 of 1990. The.e mea.~e. vill a••~e that f~-ther 

26 ::-eductions of PH-l0 vill occur it either District 

27 
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ITY CONTROL 
Subject: Flathead County 

Air Quality Control 
ON PLAN Pro ram 

1 tails to tiaely attain the PM-l0 NMgS or lI&ke 

:l rea.onGle further proqre... Tne _asures 1nvolve 

:J the ue. of liquid de-icer on all road. and. parltinq 

• lot. except tor certa1n desiqnated routes. 

5 !:l. Ne", rule. relatine; to the open tlurninq 

6 cUspoaal ot va.te generated !:ly the cl:lrbtaaa tree 

7 industry. This open burn1nq aouree baa be.n re­

8 aoved trc= the conditional open burninq aection of 

9 the local re9Ulations, but conditions are still 

10 aposecS tbrou9h a penait sy.ta atter putll1c no-

II tice. 

c. The boundari.. of the Kalispell Air Pol­

13 lution control District are expanded to further 

H protect tI:Ie PM-lO nonattaimMnt araa. Tne re9U1a­

15 tiona adopted in 1991 for the control of "road du.t 

16 and related particulate aatter vill be -roreed in 

17 the expanded area. 

11 On October 4, 1993, and atter proper pUblic notice 

19 and a public hear1nq, the City of Columbia Falla adopted the 

20 ..enclJllenta to tI:Ie . local air pollution control proqram vhich 

21 are the aUbject of ~ia application before the Board. 

:l2 7. On October 4, 1993, and. atter proper putllic notice 

23 and a putl1ic beerinq, the City of Kalispell adopted the 

2. alllenclJllents to tbe local air pollution control proqrall vhich 

25 are the .ubject of thi. application !:lefore the Board. 

8. On October 12, 1993, and April 4, 19'4, and atter 

27 
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Volume II 
Cha ter 15 

E OF MONTANA SUbject: Flathead county 
AIR QUALITY CONTROL Air Quality Control 

1 proper pu~lic notice and a pUl:llic hearinq, the County of 

2 Flathead adopted the alDenaents to the local air pollution 

3 control proqralD which are the su~ject of this application 

4 before the Board. 

5 9. In the previous Order concerninq approval of the 

, Flathead county Air Pollution Control ProqraID, the Board 

7 found that the location, character and extent of particular 

8 concentrations of population and air conta.inant sources, and 

9 
\. 

the qeoqraphic, topoqraphic and .eteoroloqical considerations 

10 involved, and combinations of the foregoinq, were such as to 

11 lDAlce ilDpractica~le the .aintenance of appropriate levels of 

12 air quality without an air pollution proqralD such as that 

13 proposed. The Board reaffi1'1lls the appropriateness of these 

14 findinqs, as they relate to the Flathead County Air Pollution 

15 Control ProqraID as proposed to be alllended ~y the current 

16 application. 

17 10. In the previous Order concerning approval o~ the 

18 Flathead County Air Pollution Cbntrol ProqraID, the Boare! 

19 found that a local air pollution controi proqr_ Which in­

20 eludes the ~oundaries described above is an accepta~le alter­

21 native to direct state ac!ainistration. '%'he Board reaffincs 

22 the appropriateness of this findinq, as it. relates to the 

23 Flathead County Air Pollution Control ProqralD as proposed to 

24 be a_nded ~y the current application. 

25 11. In the previous Ordar· conceminq approval of the 

26 Flathead County Air­ Pollut.ion Control Proqra.. the Board 

27 
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SUbject: Flathead CountySTATE OF MONTANA 
Air Quality ControlAIR QUALITY 
Pro amIMPL ON PLAN 

1 found that the proposed local air pollution control program 

2 provided for adIDinistrative oriJanization, staff, financial 

3 and other resources neces.ary to effectively and efficiently 

4 carry out the progra.. The Board reaffirms the appropriate­

S ne•• of these find1nqs, as they relate to the Flathead County 

6 Air Pollution Control Proqr.. a. proposed to })e ..ended by 

7 the current application. 

8 12. In the previous Order concerninq approval of the 

9 Flathead county Air Pollution Control Proqr.., the Board 

10 found that the proposed local air pollution control proqram 

11 had t>een adopted into local law and inclUded the neces.ary 

12 provisions tor entorc_ent t>y adIDinistrative and jUdicial 

13 process. The Board reaftinaa the appropriateness of the.e 

14 fin41nqs, as they relate to the Flathead County Air Pollution 

15 Control Proqram as proposed to })e a.ancled t>y the current 

16 application. 

17 13. The local rec;ulations constitutinq the local air 

18 pollution control proqr.. , as proposed to })e a_nded, and 

19 whiCh are the su.t>ject ot this proceedinq; are contained in 

20 Exhibit A to this Order. The Board finds that these rec;ula­

21 tions ere compatible with, more strinqent, or .ore extensive 

22 than the ccrre.pondinq requir-enta under the Montane Clean 

23 Air Act, Title 75, Chapter 2, MCA, and rec;ulations adopted by 

24 the Board thereunder. 

25 14 • The Oepartlllent should 'asSlDle and retain control 

26 over any source rec;ulated t>y the Montana Clean Air Act, Title 

27 
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STATE OF MONTANA 
AIR QUALITY CaNT 
IMPL 

u ject:	 Flathead County 
Air Quality Control 
Pro ram 

1 75, Chapter	 2, MCA, tor vh1ch the Applicants bave not prov1d­

2 ed by orcUnance or local lav tor requ1reaents ~at1ble 

;) v1th, aore	 str1rl9~t than. or aore extensive than those im­

4 posed by the Montana Clean Air Act or re9\l1at1ona adopted 

5 thereunder. 

6 15. Implementation o~ the local air pollution control 

, proqraa. as proposed to be aaended in this proceed1nq. is not 

1 intended in any vay to interfere v1th the retention of juris­

t diction for the Department over those sources and activities 

10' not expressly subject to the Flathead county Air Pollution 

11 COntrol Proqraa. consistent v1th the Board's previous Order. 

12 lis. In the Matter ot the Application o~ the Cities o~ colua­

13 b1a Falls and Jl:alispall and the County o~ Flathead ~or Ap­

14 proval of a Local Air Pollution Control Proqraa. dated Nov..­

15 l:ler 15, 1991. F1nd1nqs, Conclusions and order, F1nd1nq No. 

16 14, Conclusion Nos. 3 and 4, ordar para. Nos. 3, 4 and S. 

17 1:6. ':'he Board ~1nds that, as part o~ ~ requisite 

11 deqree o~ authority necessary to administer its proposed 

19 local air pollution control proqraa, it is appropriate tor 

20 the Applicants to be responsible tor _erqency powers as pro­

21 v1ded in S 75-2-402, MCA. in reqard to those sources and ac­

22 t1vit1es qoverned by the proposed local air Pollution conuol 

23 proqralll. ':'he Department shall retain such ..erqency povers 

24 over all other sources. 

25 

26 

27 

(J'%Jn)%NGS. CONCLtlSIONS ANI) OJUlJ:ltI 
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5 

6 
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10 

11 

12 

13 

14 

15 

16 

17 

11 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Re laces Pa es: 
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May 2 

Cons)u$fons pf Ltv 

1. Proper notice and an opportunity to participate· in 

thi. proceeding ba. Deen provided to both the Department and 

the Applicants, and the pU))l1c. ':itle 2, Chapters 3 and 4, 

MCA. 

The Flathead County Air Pollution Control Proqra. 

proposel! by the Applicantll __til the requirUlentli set rorth 

by statute ror approval by the Board. S 75-2-301, MCA. 

J. ':he Department sbould assuae anc1 retain control 

over any source requlated by the ~ontana Clean Air Act, Title 

75, Chapter 2, KCA, ror vhich the Applicantll have not provid­

ed by ordinance or local lav ror requir_antll which are at 

least compat~le vith those imposed ~ the Montana Cl.-n Air 

Act or regulations adopted thereunder. 

4. 

power. provide\! ror in 5 75-2-402, MCA, the Board ..y not 

delegate to the Applicants the authority to control the rol­

loving sources or air contaJlinantll: those that require the 

preparation or an environaental apact stat_ent pursuant to 

Title 75, Chapter 1, Part 2, MCAi those that are su))ject to 

requlation under the Montana Kajor Facility Siting Act, Title 

75, Chapter 20, KCAi those that bave the potential to emit 

250 tons per year or .ore or any pollutant su))ject to requla­

tion unl!er .the Kontana Clean Air Act, Title 75, Cbapter 2, 

MCA, including rugitive _issions, unless the authority to 

control the source vas delegated tc the Applicants prior to 

(J'DmDiGI, COJfCLVIIC.1 10m) CIUlD.) 
7 

'B~ge 8 of 10 
..Page 15.2.6 (8) 

jmarti09
Rectangle



Volume II 
Cha ter 15 

STATE OF MONTAN 
AIR QU ROL 

TATION PLAN 

SUbject: Flathead County 
Air Quality Control 
Pro am 

1 January 1. 1991. 5 75-2-301(4), MCA.
 

2
 5. It a local air pollution control proqraa ••tab­

3 lisb.d by a county .ncoapa•••• all or part ot a lIIunicipality, 

4 the CO\ZJ1ty and .acll lINnicipality lIIust approve the prOl1%'alll 

5 att.r public bearinq. 5 75-2-301(2), "CA. 

6 6. Th. Findinq. of Fact contain.d in thi. Ord.r are 

7 b.r.by adopted as Conclusions of Lav. 

8 

9 

10 1. Th. Board approve. the Flath.ad Air Pollution Con­

11 trol Proqr.., as propos.d to be ..end.d by the Cities of
 

12 Columbia Fall. and xali.pall and the county ot Flath.ad, and
 

13 a. contain.d in Exhibit A to thi. Ord.r.
 

14 . 2. Th. Flath.ad Air Pollution Control PrOl1%'aa, as
 

15 ..ended, is ·not appr_ed tor illlpl...ntation within th. lilllits
 

16 of any lllunicipaliti•• located within Flathead county, .xc.pt
 

17 for the lIIunicipalities of COlumbia Falls and Kalisp.ll.
 

18 3.
 

19 :£nvironlll.ntal Scienc.s to a••Ullle and r.tain control over
 

20 tho•• sourc•• listed in 5 75-2-301(4), MCA.
 

21 4. The !loUd directs th. Deparaent of H.alth and
 

22 :£nvironJIental Sci.nc.. to a••_ and r.tain control ov.r
 

23 tho.. .ources of air contaainant. wbich are not int.nded to
 

24 be covered by the propo_d local air pollution control pro­


25 qralll, •• described in Paraqrapb 15 of the Findinq. 'of Fact
 

26 herein.
 

27
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1 
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4 

5 

6 

7 

• 
, 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

5. The Board directs the Department ot Health and En­

viroMental Sciences to asslDle and retain control over any 

source regulated kly the Kontana Clean Air Act, 'I'itle 7S, 

Chapter 2, MCA, tor \lhiCh the Applicants have not provided kly 

ordinance or local lav for requirements \lhiCh are at least 

campatiklle with those imposed k>y the Montana Clean Air Act or 

regulations adopted thereunder. 

6 • The Board orders that the Applicants shall be res­

ponsiklle tor emergency powers as provided in S 75-2-402, HCA, 

in regard to those sources and activities governed kly the 

proposed local air pollution control prcqram. The Department 

should retain such emergency powers over all other sources. 

OA'I'EO this rl a ~ day ot Kay, 1994. 

(FIHtlIIlGS, COJICLIlSIOJlS ANI) OJU)EJ!.),
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