Volume III

Chapter 32
STATE OF MONTANA Subject: Missoula County
AIR QUALITY CONTROL Air Quality Control
IMPLEMENTATION PLAN Program
1 BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA
2
3 [In the Matter of the Application )
of the City of Missoula and the ) FINDINGS OF FACT,
4 [ County of Missoula for Approval of ) CONCLUSIONS OF LAW
hmendments to its Local Air ) AND ORDER
5 J pellution Control Progran )
[
BECXGROUND
4
1. The City and County of Missoula by and through the
8
Missoula City-County Air Pollution Control Board (hereinafter
"MCCAPCB") has filed an application with the Board of Health
10
and Environmental Sciences ("Board") seeking approval, pur-
11
suant to Section 75-2-301, MCA, of amendments to the Missoula
12
air pollution control progran.
13
2. Pursvant to public notice, and on Septerber 16,
14
1994, at the Cogswell Building, Helena, Montana, the Board
15 )
conducted a hearing on the zpplication to amend the Missoula
i6
air pollution control progrzm. At the hearing, testimony and
17
evidenca on the application were presented by MCCAPCB, the
i8
Department of Health and Environmental Sciences ("Depart-
19
pent"), and other interested parties. Based upon the record
20
of this proceeding, the Bcard enters tha following Findings
21
of Facts, Conclusions of Law, and Order.
22
23
FIRDINGS OF FACT
24
3. On November 2, 1969, and pursuant to Section 69~
25
3919 R.C.M. (now Section ?75-2-301, MCA), the Board approved a
26
local air pollution control program for the city of Missoula
27
and County of Missoula. The program has been amended on
several occasions since the initial approval by the Board.
Replaces: Dated: ’
September 16, 1994 Page: 2 of 28

Page 32.2.7 (2)



Volume III
Chapter 32
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IMPLEMENTATION PLAN Program
1 4. In the application that is the subject of this
2 || proceeding, MCCAPCB is seeking approval of amendments to
3 IMissoula’s air pollution control program. A copy of those
4 f amendnents (underlined or strike-out in text) is attached to
5 Hthis Order as Exhibit A and by this reference is incorporated
6 (herein.
7 5. Exhibit A contains amencdments to Chapter 16 and to
8 lRules 401, 1401, 1423, 1424 and 1428 of Missoula’s air pollu-~
9 ltion control program. These amendrments are summarized as
10 [ follows:
11 a. Chapter 16 is amended to more clearly indicate
thet changes to the local air pollution rules will be
12 approved by the city council and county commissioners,
and will become effective upon approval by the State
13 Board.
14 b. Rule 401 is amended to lower the level at
which PM-10 air pollution alerts are called from 100
15 micrograms/cubic meter to 80 micrograms/cubic neter.
; 16 c. Rule 1401 is amended to require paving of new
i public and private roads, driveways, and parking lots in
i 17 the Air Stagnation Zone. The Rule 1401 amendments also
; incorporate existing city street sweeping ordinances
18 into the air pollution control program.
13 d. Rules 1423 and 1424 are amended to incorporate
by reference citation changes in the federal rules.
20
e. Rule 1428 is amended to require all new in-
2% stallations of solid fuel burning devices in new con-
struction and existing residences to meet an emission
22 rate of 1.0 gram per hour or less., Uncertified wood
stoves must be Treplaced or removed upon the sale of a
23 home or other title transfer. Fines are increased, and
tine necessary for staff to record a wood stove opacity
24 vioclation is reduced from 20 minutes to 10.
25 6. MCCAPCB received public comment on the amendrents
26 | that are the subject of this application on December 14,
27 1593, Janvary 27, 1594, and February 17, 1994. MCCAPCB con-
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1 || ducted three public hLearings on the amendments that are the
2 | subject of this application on March 29, 1994, May 10, 1994,
3 [and July ?7, 19%¢. The amendments were 2dopted by the City
4 [ council/County Commissioners on July 25, 1994.
5 7. In previous Orders concerning the Missoula air
6§ [ pollution control program, the Board has found that the loca-
7 | tion, character, and extent of particular concentrations of
8 | population and air coentaminant sources, and the geographic,
9 | topographic and metecrological considerations involved, and
10 | combinations of the foregeing, were such as to make impracti-
11 [ cable the naintenance of appropriate levels of air quality
12 fwithout a local air pollution control program such as that
X 13 [ adninistered by the MCCAPCR. The Board reaffirns the appro-
2 14 | priateness of these findings, as they relate to the Missoula
! 15 jair pollution control program, as amended.
! 16 8. In previous Orders concerning the Missoula air
i 17 | pollution control program, the Board has found that the pro-
18 [grem provided for administrative organization, staff, finan~-
19 [ cial and other resources necessary to effectively and effi-
20 | ciently carry out the program. Tha Board reaffirms the ap-
21 [ propriateness of these findings as they relate to the Missou-
22 §la air pollution control program, as amended,
23 9, In previous Orders concerning the Missoula air
24 fpollution control program, the Board has found that the
25 | program included the necessary provisions for enforcement by
26 [ administrative and judicial processes. The Board reaffirms
27 | the appropriateness of these findings as they relate to the
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1 {Missoula air pollution control program, as amended.
2 10. Exhibit A to this Order contains the Missoula regu-
3 [laticens that constitute t£e proposed anendments to the Misso-
4 lula air pollution control program that are the subject of
$ fthis proceeding. The Board finds that these regulations are
6 | corpatible with, more stringent, or more extensive than the
7 licorresponding reguirements under the Montana Clean Air Act,
8 §Title 75, Chapter 2, MCA, and regulations adopted thereunder.
9 11. Implementation of the Missoula air pollution con-
10 Jtrol program, 2s amended, is not intended to interfere with
11 Jlthe retention of jurisdiction by the Department over certain
12 { sources located within the County of Missoula, as required by
13 jthe Board’s Order of June 28, 18S51.
14 12. The Departmgnt should assume and retain control
15 [ over any source regulated by the Montana Clean Air ict, Title
16 |75, Chapter 2, MCA, for which MCCAPCB has not provided by
17 jordinance or local law for reguirenents which are compatible
18 fwith, more stringent, or mora extensive than those imposed by
19 [ the Montana Clean Air Act or regulations adopted thereunder.
20 13. The Board finds that, as part of the reguisite
21 ldegree of authority necessary to administer the Missoula air
22 [ pollution control program, as amended, it is appropriate for
23 [MCCAPCB to be responsible for emergency powers as provided in
24 f§Section 75-2-402, MCA, in regard to those sources and activi-
25 jties governed by the local air pollution control program, as
26 | amended. The Department shall retain such emergency powers
2?7 Jover all other sources.

' Replaces: - Dated:
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1 CONCLUSIONS OF W
2 1. Proper notice and an opportunity to participate in

3 | this proceeding has been provided to the public, the Depart-

4 [ment, and MCCAPCB., Title 2, Chapters 3 and 4, MCA.

5 2. The Missoula air pollution control program, includ-
6 | ing the amendments that are the subject of this application,
7 | meets the requirements set forth by statute for approval by
8 | the Board. Section 75-2-301, MCA,

9 3. Tha Department should assume and retain control
10 | over any source regulated by the Montana Clean Air Act, Title
11 175, Chapter 2, NCA, for which NCCAPCB has not provided by
12 fordinance or local law for requirements which are compatible
13 jwith, more stringent than, or more extensive than those im-
14 | posed by the Montana Clean Air Act or regulations adopted
15 } thereunder.

16 4, Pursuant to Section 75-2-301(4), NCA, and except

17 | for the enmergency powers provided for in Section 75-2-402,

18 | ¥CA, the Board may not delegate to MCCAPCB the authority to

19 fcontrol the following sources of air contaminants: those that

20 jrequire the preparation of an environmental irpact statement

21 [pursuant to Title 75, Chapter 1, Part 2, NCA; those that are

22 | subject to regulation under the Montana Major Facility siting

23 jAct, Title 75, Chapter 20, MCA; and those that have the po-

24 | tential to emit 250 tons per year or more of any pollutant

25 [ subject to regulation under the Montana Clean Air Act, Title

26 175, Chapter 2, MCA, including fugitive emissions, unless the

27 Jauthority to control the source was delegated to MCCAPCB

5
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1 fjprior to Januvary 1, 1851.
2 5. If the Board finds that the control of a particular
3 | air pollutant source, because of its complexity or nagnitude,
4 | is veyond the reasonable capability of MCCAPCB or may be more
5 lefficiently and econonically performed at the state level,
6 [ the Board may direct the Department to assume and retain
7 lcontrol over that air pollutant source. Section 75-2-301(9),
8 [ MCA.
9 6. -The Findings of Fact contained in this Order are
10 | hereby adopted as conclusions of Law.
11
12 ORDER
13 1. The Soard approves the Missoula air pollution con-
14 | trel program, as amended by the application in this proceed-
15 || ing.
1€ 2, The Board directs the Department of Health and
17 [ Environmental Sciences to assune and retain control over
18 | those sources of air contaminants 1listed in Section
19 | 75-2-301(4), MCA.
20 3. Approval herein by the Board of the 2rmendnments to
21 || the Missoula air pollution control program does not interfere
22 with the retention of jurisdiction by the Departrent over
23 | certain sources located within the County of Missoula, as
24 lraquired by the Board’s previous Order of June 28, 1991.
28 4. The Board directs the Department of Health and
26 [ Environmental Sciences to assume and retain control over any
27 ) source regulated by the Montana Clean Air Act, Title 75,

lReglaces: Dated: l

September 16,
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1 [ Chapter 2, MCA, for which MCCAPCB has not provided by ordi-
2 |nance or local law for requirerments which are compatible
3 [ with, more stringent than, or more extensive than those im-
4 | posed by the Yontanma Clean Air Act or regulations adopted
5 | thereunder.
6 5. The Board orders that MCCAPC3 shall be responsible
7 | for emergency powers as provided in Section 75-2-402, MCA, in
8 fregard to those sources and activities governed by the local
9 jair pollution control program, as amended. The Department
10 fshall retain such emergency powers over all other sources.
11
12 DATED this l{; day of September, 1954,
' 13 BOARD OF HEALTH AND
) ENVIRONMENTAL SCIENCES
| 14
: 15 @ e dw Gog
RAYMOND W. "RIBM GUSTAFSON
16 Chairman
<17
18
19
20
21
22
23
24
25
26
27
7
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EXHIBIT A
MISSOULA CITY-COUNTY AIR POLLUTION CONTROL PROGRAM REGULATIONS

CHAPTER XYL AMENDMENTS AND REV1SIONS.,

The ALl 1o d-ed-l > leel 4 " 4. L P olihic Py hich
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EXHIBIT A
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Subchapter 4 - Emergency Procedure
Rule 401 - MISSOULA COUNTY AIR STAGNATION PLAN
) Purpose and Intent

The purpose of this subchapter is to provide protection 10 the community from sigﬁiﬁcam harm
during air stagnation periods and prevent violation of the PM-10 ambient standards by reducing
stagration-related PM-10 emissions.

(2} General Provisions
() Particulate less than 10 microns (PM-10)

(i) Ambient concentrations of PM-10 will be determined by the Department using a reference
method, or functional equivalent air quality monitoring and sampling devices which have
been approved in writing by the Department of Health and Environmental Sciences,

(ii) The Department shall call a Stage I ALERT whenever the Department, using available
scientific and meteorological data, determines that the ambient concentration of PM-10 can
reasonably be expected 10 exceed 150 ug/M? averaged over the next 24 hours if a Stage I
Alert is not called. A Stage T Alert may be declared by the Department whenever the
ambient concentration of PM-10 exceeds $80 {80} ug/MP averaged over an eight hour period
and when scientific and meteorological data indicate that the average PM-10 concentrations
will remain at or above 300 (R0) ug/MP if a Stage I Alert is not called,

(i) A Stage I WARNING shall be declared by the Department whenever the following
conditions exist: 1) the ambient concentration of PM-10 exceeds 150 ug/M’ averaged over
an eight hour period and an Alert is already in effect or when the ambient concentration of
PM-10 exceeds 180 ug/AL averaged over an eight hour period when an Alert has not been
called; and, 2) when scientific and meteorological data indicate that the 24 hour average PM.
10 concentrations will remain at or above 150 ug/A if a Stage TI Wamning is not called.
(i¥) Stage I EMERGENCY and Stage IV CRISIS shall be declared by the Department
whenerer the PM-10 concentrations equal or exceed the level specified under Sections (9) and
(10) for the specified period of time.

(v} Any of the above air pollution control stages for PM-10 may be reduced 1o the
appropriate stage when of the ambient air indicate a corresponding reduction
in PM-10 levels.

|Reglaces: Dated:

September 16, 1994 Page: 10 of 28
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Ruje 1423 - STANDARD OF PERFORMANCE FOR NEW STATIONARY SOURCES

(1) For the purpose of this rule, the following definitions epplies apply:

in 40 2 lv 1, 1992, means Y in_th
f thos ties which ¢cann, lecat the logal prog v th he U,
nrironm Protection Asency

{}(b) "Stationary source” means any buildiné, structure, facility, or installation which emits or may
emit any air pollutant subject to regulation under the Federal Clean Air Act, 42 U.S.C, $853 7407,
et 5eq., as amended in 1827 1990,

Q) The terms and associated definitions specified in 40 CFR §60.2, July 1, 1987 1992, shall apply to this
rule, except as specified in subsection ()4 (h].

3) The owner and operator of any stationary source or modification, as defined and applied in 40 CFR
Part 60, July 1, 1987 1992, shall comply with the standards and provisions of 40 CFR Part 60, July
1, 1987 1992,

4) For the purpose of this rule, the board hereby adopts and incorporates by reference 30 CFR Part
60, July 1, 3883 1992, which pertains to standards of performance for new stationary sources and
modifications. 30 CFR Part 60, July 1, 3887 1992, is available for public inspection and copying at
the Missoula City-County Health Department, Environmental Health Dirision, 301 W, Alder,
. Missoula, MT; at EPA's Public Information Reference Unit, 401 M Street SV, Washington, DC
i 20460; and at the libraries of each of the ten EPA Regional OfTices, Copies are also arailable as
supplies permit from the U.S. Enrironmental Protection Agency, Research Triangle Park, NC 27711;
and copies may be purchased from the National Technical Information Service, 5285 Port Royal
Road, Springfield, VA 22161.

Rule 1424 - EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS

(1) For the purpose of this rule, the terms and associated definitions specified in 40 CFR §61.02, July
1, 883 1992, shall applye . except that;

miﬂm;mm_io&&lmhw&_mmmm

w ngt lecat v 1 1. nrnmn tectiol

(2) The owner or operator of any existing or new stationary source, as defined and applied in 40 CFR
Part 61, July 1, 3887 1992, shall comply with the standards and provisions of 40 CFR Part 61, July
1, 1982 1992,

(3) 5 is rule, th. ard b v < ingor] v

whi ine t ission standards f¢ ardous 8i| s, 40 CFR Part

61, July 1, 1987 1992, is available for public inspection and copying at the Missoula City-County

Health Department, Enrironmental Health Division, 301 \. Alder, Missoula, MT 59802, at the Air
Qulhty Bureau, Department of Bealth and Environmental Sciences, P.O, Box 20090], Ceaswelt
Belena, MT £9620-0901; at EPA’s Public Information Reference Unit, 401

M Street SW, \\‘nshmglon, DC 20460; and af the libraries of each of the ten EPA Regional Offices,

Copies are also arailable as supplies permit from the U.S. Environmental Protection Agency,

3
Replaces: Dated: I
September 16, 1994 Page: 11 of 28
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Research Triangle Park, NC 27711; and copies may be purchased from the National Technical
Information Service, $288 Port Royal Road, Springfield, VA 22161,

Subchapter 14 - Emission Standards

Rule 1401 - PREVENT PARTICULATE MATTER FROM BEING AIRBORNE

(1)

For purpose of this rule, the following definitions apply:

(a) "Airborne parUculale matter™ means any particulate matier discharged into the outdoor
atmosphere which is not discharged from the normal exit of a stack or chimney for which a source
test can be performed in accordance with Method § (determination of particulate emissions from
stationary sources), Appendix A, Part 60.275 (Test Aethod and Procedures), Title 40, Code of
Federal Regulations [CFR] (Revised July 1, 1977).

(b) “Approved deicer” means a magnesium chloride based product treated with a lignin based
corrosion inhibitor. A substitute deicer and corrosion inhibitor shall be considered an approved
deicer when approved for use by the City Public Works Department and the Missoula City-County
Air Pollution Control Board.

(¢} "Best available control technology (BACT)" means an emission limitation (induding a risible
emission standard) based on the maximum degres of reduction for each pollutant subject to
regulation under the 1990 amendments to the Federal Clean Air Act or the Montans Clean Air Act
which would be emitted from any proposed stationary source or medification which the Department,
on a case by case basis, taking into account energy, environmental and econamic impacts and other
costs, determines is achievable for such source or modification through application of production
processes or available methods, systems, and techniques, induding fudl cleaning or Lreatment or
innovative fuel combustion techniques for control of such contaminant. In no event shall application
of the best available control technology result in emission of any contami which would exceed the
emissions allowed by the applicable standard under 40 CFR Part 60 and 61, 1f the Department
determines that technological or economic limitations on the application of measurement methodology
to a particular class of sources would make the imposition of an emissi dard infeasible, it may
instead prescribe a design, equipment, work practice or operational standard or combination thereof,
to require the application of BACT. Such standard shall, to the degree possible, set forth the
emission reduction achievable by implementation of such design, equipment, work practice or
operation and shall provide for compliance by means which achieve equivalent results.

st

n izl < gcticity ret h has ing f ] in

volyi i spositi f anv ariicle, s modity liveli
o ildi i i u \

(6g) "Existing source” means a sowvce which was in existence and operating or capable of being
operated or had a construction permit from the Department prior (o February 16, 1979,

{eD "Extraordinary circumstance” means when a law officer calls for sanding of an intersection to
eliminate an existing unsafe traffic situation, or when the slope of a roadwsy or thickness of ice
prevent the use of deicing materials as an adequate method of providing 8 safe driving surface within
a reasonable amount of time.

IIReEiaces:

September 16, 1994
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ny nt th in such 8 manner as to channe the form, character, or g runge thereof,

(M) "Lowest achievable emission rate (LAER)" means for any source, that rale of emissions which
reflects:

(i) The most stringent emission limitation which is contained in the implementation plan of
any state for such cluss or category of source, unless the owner or operator of the proposed
source demonstrales thut such limitstions are not achievable, or

(if) The most stringent emission limitation which is achiesed in practice by such class or
category of source, whichever is more stringent. In no event shall the application of this
term permil a proposed new or modified source 1o emit any pollutant in excess of the amount
allowable under applicable new source standards of performance under 30 CFR Part 60 and
Part €1.

(2]) "New source” means & source which was constructed, installed or altered on or after February
16, 1979, unless the source had a ptrmit to construet prior to February 16, 1979,

[V sing lot" where operahle vehicles are park or_more th xs of
r vear includi ot limi £t ntain vehicles offi for sal

(h) "Reasonably arailable control technology (RACT)” means a limilation of emissions from any
source that is determined on a case by case basis to be reasonably available, taking into account
eneryy, environmental, and ecanomic impacts and other costs. Such an emission limitation shall only
be required nfter consideration of the necessity of imposing such a limitation in order to attain and
maintain a national ambient air quality standard (NAAQS) and alternative means of providing for
atainment and maintenance of such a NAAQS.

(in) "Reasonable precautions® means any reasonable measure to control emissions of airborne
particulate matter. Determination of what is reasonable shall be accomplished on a case by case basis
taking into energy, envir i ic, and other costs,

(30) "Required deicing 20ne” means the area within the City limits, bordered in the north by the
northern right-of-way boundary of Interstate 90 and in the south by the southern right-of-way
boundary of 39th Street and Southwest Higgins Avenue, but also including those portions of
Rattlesnake Drire and Van Buren Street that lie inside the City limits,

(p * "mea w2 f < yehicu! el ingl fnx s, roads, and allev

) No person shall cause or authorize the production, handling, transportation, or storage of any

5
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material unless reasonable precautions 10 contrul emissions of airborne purticulate mutier are taken,
Such emissions of airborne particulute matter from any stationary source shall nut exhibit an opacity
of twenly (20) percent or greater averaged over six {6) cunsecutive minutes.

Q) No person shall cause or permit a building or its appurtenances or a road, or a driveway, or an open
area 10 be constructed, used, repaired or demolished without applying sil such reasonable precautions
as may be required 1o prevent particulate matter from becoming airborne. The Department may
require such reasonable measures as may be necessary o prevent particulute matter from becoming
airborne, including but not limited 1o, paving or frequent deuning of road, driveways, and parking
lots; application of dust-free surfaces; applicstion of water; and the planting and maintenance of
vegetative ground cover,

(4) Existing Publicly Owned or Maintained Roads or Parking Areas

(a) By January 1 of each year, the Department may submit (o the political subdirision owning or
maintaining roads or parking areas, and to the Board, a report on the nature and degree of emissions
from existing roads and parbking areas within the jurisdiction of said political subdivisions which
exceed 40 vehicles per day averaged over any 3-day period, based upon traffic count information as
collected by the Department or the political subdivision. Said report shall include suggesied control
meagures for each airborne particulate source.

{(b) Said political subdivisions shall submit a plan and progress report to the Department by May 1
of each year which incJudes a specified time schedule for the control of fugitive dust emissions on
roads and parking areas as reported by the Department pursuant to CHAPTER IX, 1401 (3)(a).

! 4] The Department may require any person owning or operating 3 commercial establishment which is
located on a publicly owned or maintained road which is used by more than 200 vehides per day
averaged over any )-day period to submit a plan which provides for paving and restricting traffic
to paved surfaces for any areas used by sajd commercial establishment for access, egress, and parking
extept where said access, egress, and parking is seasonal and intermittent and the area in which sajd
acress, egress and parking is located is pot in violation of Ambient Air Quality Standards as listed
in ARM 16.8.805 - 16.8.822 (1989). Said plan shall provide drawings and other information that the
Department may require lo indicate the adequacy of the plan. Said plan shall provide reasonable time
for construction of paved roads or structures limiting trafTic to paved surfaces, but shall not exceed
one year from the date of submittal to the Department,

6} The Department may require any person owning, leasing, or managing property containing a road
or thoroughfare which is used by more than 50 vchicles per day, averaged over any three day period,
to submit a plan which provides for paving or for restricting trafTic to paved swiaces. Roads located
in areas that do not violate the ambient air quality standards (ARM 16.8.805 - 16,8.822 (1989)), and
which are used seasonally and intermittently shall be evempt from this requirement. The plan shall
provide drawings and other information that the Department may require. A reasonable time will
be permitted for the construction of pased roads or structures }imiting trafTic to paved surfaces, but
this time shall not exceed one year from the date of submittal of the plan to the Department unless
an extension is granted by the Board.

Replaces: Dated: ”
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Sigve Desionation % By Weight Passin
M inch 100%
Nog, 4 20- 60%
No, 10 20- &
Np, 200 Jess than §%
7
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3 leac incal Tt { paved spriuce < ) hetw sinrane areas for heay
ipm ngd cerpic an 0 Thi ingal feet of paved shull b

n 3 Xy i semis ¢roc leet ¢ ved ¢ for,

Il e paved cyrface chalf commen ae O rna

8 Wair ki 0 xine impror s in the Afr Stacnatio

is waiver shall ryn with the 1and and shal inding on cler s S0re, an.
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scione of the awners of the lan rihed herein

i revance chall ref incorporats this waiver,

or whose primarv pccess jc an ynpaved road, shall waive their riehi to protest an RSTD or STD that

o o yes the raad and shall ing! he lansyane set forth in Rule 1401 (81(2)(iii) on th

plat,

[€3)] (a) No person shall place any sanding or chip sealing materials upon any road or parking lot Jocated
inside the area of reguated road sanding matesials which has a durability of less than or equal 1o 80
as defined by AASHTO T-210 procedure B and a silt content passing the #200 sieve of greater than
2.5£% as defined by AASHTO T-27 and T-11,

(b) Contingency Measure: The area of regulated rosd sanding materials defined by Rule 701 (8) is
expanded to indude Section 1, T12N R20W, Sections § and 24, T13N R19W, Sections 19, 24, 2§, 30,
31 and 36, TIIN RX0W. (See Chapter IX Subchapter 3.)

(¢) Any political subdivisions maintaining any major arterial shall ddean the cenfer line and areas
immediately adjacent to the travel lane of the major arterial focated inside the area of regulated road
sanding materials during the period December 1 to March 31 when the paved road surface is at o

temperature above 32°F for longer than four hows. The Board herchy incorporates Chapter 10,20
f icspula Munici whi ires ¢ sweeping b D

(819)  Within any area designated non-attainment for either the primary or secondary national ambient air
quality standards (NAAQS) any person who owns or operates:

(a) any existing source of airborne particulate matter shall apply reasonably available control
technology (RACT);

(b) any new source of airborne particulate matter that has 2 potential to emit Jess than 100 tons per
year of particulate shall apply best arailable control technology (BACT);

(c} any new source of airborne particulate matter that has 2 potential to emit more than 100 tons per
year of particulate shall apply lowest achierable emission rate (LAER).

(®11) No person shall apply street sanding materials other than an approved deicer when the ambient
temperature is abave 0°F to those public roadways in the required deicing zone, except under
extraordinary circumstance.

(3812) The provisions of this rule shall not apply to emissions of airborne particulate matter originating from .
any activity or equipment associated with the use of agricultural land or the planting, production,
harvesting, or storage of agricultural crops (this exemption does not spply to the processing of
agricultural products by a cornmercial business).

1) TheoToctine dote-okdhis-resulstonchofi-d o
9
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Rule 1428 - SOLID FUEL BURNING DEVICES

()]

(2)

The intent of this rule is to regulate and control the emissions of air contuminants from solid fuel
burning devices in order to further the policy and purpose declared in CHAPTER I,

For the purpose of this rule the following definitions apply:

(a) "Air Stagnation Zone™ means the area defined by:

T12N RISW Sections §,6,7,8,17,18,19;

T12N RI9W Sections 1-35;

T1IN R20Y Sections 1,2, 3 ,4,£,8,9,10,11,12,13,14,15,16,17,21,22,23,24,25,26,27,28,34,35,3¢;
T13N R18WY Sections 4,5,6,7,8,9,16,17,18,19,20,21, .8,29,30 31,32,33;

TI13N RISW Sextions 1-36;

T13IN R20W Sections 1,2,3,4,9,10,11,12,13,14,15,16,21,22,23,24,25 26,27,28,33,34,35,36;
T14N RIS Sections 30,31,32;

T14N R19W Sections 13-36;

T14N R20W Sections 13,14,15,21,22 23,24,25,26,27,28,33,34,35,36; and all as shown on the attached
map. (see Appendix A)

(b) "Burning season® means that period of time from the first day of July through the last day of
June of the following year,

li nce®: N < rtificate iss Y serfving that the sa}
ro) nv with_the curren| i ¥
n n n(lr ino| le _all Non-compliznt \Woodctores within th riv_hei
m‘im_eumm:i.

{¢) "Class of device™ means a group of solid fuel burning devices similar in technology utilized, age,
heat output, or design which thie Department determines (o be appropriate for the purpose of seiting
emission rates. These classes include but are not limited to existing wood stoves, fireplaces and wood
furnaces,

{6) "Alert Class] permit” means an emission permit issued by the Department to operate a solid fuel
burning desice during an air pollution Alert and during periods when the air stagnation plan is not
in efTect. Solid fue) burming derices must meet Lowest Achievable Emission Rate to qualify for ag
Alert Class-T emissions permit. .

{6} "Installation Glass-H permit™ means an emissions permit issued by the Deparument to install and
operzte a solid fuel burning desice within the Alr cu;muon Zone. Bedid-fuel-burning-derices-must

A "EPA method" means 40 CFR Part 60, Subpart AAA, Sections 60.531, 60.534, and 60.535,

@) "Fireplace” means a solid fuel burning device with an air-to-fue] ratio of greater than thirty which
is m permanent structural feature of a building. A fireplace is made up of a concealed masonsy or
metal flue, and a masonry or metal firebox enclosed in decorative masonry or other building
materials,

@) "High Impact Zone™ means the geographical area designated as such by a map adopted by the
Missoula City-County Air Pollution Control Board on August 25, 1983, Attached hu'elo and by this
reference made a part hereof. (see Appendix A)

10
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) & “Lowest Achievable Emission Rate (LAER)" mesns un emission limitation for sny ane or mare of
the following: Visible emissions, TSP, PM.10, CO. This rate shull rcpresent the most stringent
limitation achieved in practice by & class of devices us set forth in CHAPTER LX, 1428 (4)ia)(ii).

) & "New Solid Fuel Burning Device® means any solid fued burning device installed for use ufter July
1, 1986.

n hod, or §.5 < hoyr weinhted averare when test sing th A methnd, Non-
iant Woodstores ehal) ant incl firepl or anv commergizliv manufactured pellet stov

{m) "Noti » tion”; Means a ctat nl ¢containing the notarized sirnatures of the huver
seller and )isting apent, if any, silesting to the ahsence of Non-compliant Waodstoves on anv rey)

{n) 89 *Oregon method® means Oregon Department of Environmental Quality "Standard Method for
Measuring the Emissions and Efficiencies of Woodstoves”, Sections | through 8 and 0.A.R. Chapter
340. Division 21 Sections 100, 130, 140, 145, 160, 161, 163, 164, 16S.

B {0 @) "Pellet store™ means s solid fuel burning device designed specifically to burn pellets or other
nonfossi} biomass pellets which {s commerdially produced, incorporates induced air flow, is installed
with an automatic pellet feeder, and which is a free standing room heater or fireplace insert,

IR bluAdsaileble-Centrel-Techne) LRACTI &p-Jmn it (4 issh £
Cl Cram Y
. ret-that-ic-det oY Iy b Bttt Lvl labla ol ios tod "
souree OF ry $ ¥

]
3 taland. ol te -l hé TYSEE -PVS WY tecien-lirmtats hatlonl

T P

. e rad-aft 2 3 £k WY A 3 h—-inrlats ra-ord 4 Hat d
A Ean P =

H P L\PYH 1 A mhiendrhit=-Ownatr-Standard -Ouk-A -0 50

< 4 rQOH

A

{p) ™) "Solid Fuel Burning Device” means any fireplace, fireplace insert, woodstore, wood burning
heater, wood fired boiler, coal-fired furnace, coal stove, or similar device burning any solid fuel used
for aesthetic, cooking, or heating purposes, which burns less than 1,000,000 BTU's per hour,

{q) 4) "Sole Source of Heat™ means one or more solid fuel burning devices which constitute the only
source of heat in a private residence for purpose of space heating. No solid fuel burner or burners
shall be considered to be the sole source of heat if the private residence is equipped with
permanently installed fumace or heating system, designed to heat the residence connected or
disconnected from its energy source, utilizing oil, natural gas, electricity, or propane. A sole source
permit may be issued by the Department when the heating system is only minimally sufficient to keep
the plumbing from freezing. Only residences equipped with 3 woodstore which qualifies for an Alert
GClass-I permil may obtain a new sole source of heat permit after July 1, 1988, unjess a sole source
of heat permit was issued before July 1, 1985, in which case such a permit may be renewed.

{r} ¢ "Woodstore® means 8 wood fired appliance with a heat output of less than 40,000 BTU per hour
. with a closed fire chamber which maintains an air-to-fuel ratio of Jess than 30 during the burning
of 90 percent or more of the fuel mass consumed in & low firing cycle. The low firing cvcle means
less than or equal t0 25 percent of the maximum burn rate schieved with doors closed or the
minimum burn achievable, whicherer is greater. Wood fired forced air combustion furnaces that
primarily heat living space, through indirect heat transfer using forced air duct work or pressurized
waler systems are excluded from the definition of "woodstove™.

11
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) Visible emission standurds for solid fud burning devices:

{a) Within the Air Stagnstion Zone, no person owing or operating a solid fud burning device shall
cause, nllow, or discharpe emissions frum such device which are of an opacity greater than forty (40}
percent.
{b) The provisions of this section shall not epp!y 10 emissions during the building of a new fire, for
a period or periods aggregating no more than fen (10) FfteenE8) minutes in any lour () hour
period.

) Emission standards and certification for new installations:
(a) Emissions certification

(i) The Board hereby adopls the Oregon method as epplicable for the sole purpose of
establishing an uniform procedure to evaluate the emissions and efficiencies of woodstoves
for pliance with the emission limitation imposed in CHAPTER IX 1428, (4)(b) and (c).
Beginaing January 1, 1988 the Department shall also use the EPA method for the purpose
of establishing 8 uniform procedure to evaluate the emissions and efficiencies of woodstoves,
Derices uu'npled from the definition of: "woodstove” listed in the Oregon method or "wood
heater® listed in the EPA method may not be issued Alert class Class-{ or Installajion clacs
Class-I emissions certificalion unless tested to either method using modnl'cauons in the test
procedure approved by the Depas L, eveept—ihai—pellet-sioves—which by
emisroni-tstedrmey-be-cortificd-as-Clasi-T-devieesy

(i) The Department shall accept as evidence of compliance with the emission limitation
imposed in CHAPTER IX, 1428, (9)(b) and (c), labels alfixed to the stove in compliance with
OAR 340-21.150, 40 CFR Part 60, Subpart AAA, Section 60.£36, or documentation which,
in the opinion of the Department, is sulTicient to substanuate that the specific mode!, design,
and specifications of the woodstove for which a permit is required meet standards spexcified
in CHAPTER IX, 1428, (4)(b) and {c).

(iii) The Department shall issue ag Alert Glass-d or an Installation Class-H permit when the
applicant has submitted informaton, on forms supplied by the Department, which indicates
compliance with CHAPTER IX, 1428 (4)(b} and (c), Jocal building codes, and other
applicable provisions of this Program.

{b) Alert Clesst Permits.

() The Department may issue ap Algrt Clessd permit to woodstores for which a permit
applicaion was received during the perjod July 1, 1985 through June 30, 1988 if the
emissions do not exceed: 6.0 grams per hour weighted average when tested in conformance
with the Oregon method, or 5.5 grams per hour weighted average when tested using the EPA
method, The Department may issue an Alert Glass permit to woodstoses for which a permit
application was received on or after July 1, 1988 i the emissions do not exceed: 4.0 grams
per hour weighted average when tested using the Oregon method, or 4.1 grams per hour
weighted arerage when tested u.nng the EPA m:lhod._[hs_w,mmm]_m
let stov W] w 3y,
YR i n e :
mmmhmm_mﬂ_oi In order 1o qualify l‘or ap Alet Gw-l permit, catalyst
equipped woodstores must be equipped with a permanent provision to accommodate a
commercially available temperature sensor which can monitor combustor gas stream
temperature within or immedistely downstream (within 1.0 inch or 2.5 an) of the combustor
surface.

12
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(i) Algrt Shessd purmits issued fur woodstoves which may be operated during un air
pollution Alert shali be vulid for a period of two years for any woodslove which uses a
catalyst or other nondurable part as un integral part, and five years for ather devices. They
shall not be transferable from person 10 persun or from place 10 place unless reissucd by the
Department. After an Alert Clussd permit expires, the Department may require information
to determine if the woodstove is capable of mecting emission requirements before issuing
another permit. If an inspection of the appliance during operation is not allowed by the
applicant, the Department shall require evidence that any non-durable parts (e.g. catalytic
combustor, gaskets, by-pass mechanisms) have been repluced as necessary 1o meet applicuble
emission limitations.

(c} Installation SlassH Permits.

(i) After July I, 1986 no person or persons shall install or use any new solid fuel burning
device in any existing ermew structure within the Air Stagnstion Zone without having ap
Installagion Clase-il permit,
(i) The Department may issue an Inuallation Sess-H permit for the installution of a new
woodstore inside the Air Stagnation Zone for which a permit applicution was received during
the period July 3, 1986 through June 30, 1988 if the emissions do not exceed: 1£.0 grams per
hour weighted average when tested in conformance with the Oregon method, or 8.5 grams
per hour weighted arerage when tested using the EPA method. The Department may issue
en Inctallation Class-T permit 10 woodstores for which a permit application was received on
or after July 1, 1958 and before June 30, 1990 if the emissions do not exceed: 9.0 prams per
hour weighted average when tested using the Oregon method, or 8.5 grams per hour
weighted avrernge when tesied using the EPA method. The Department may issue ap
Installation Class-I permit to woodstoves for which a permit application was received on or
after July 1, 1990 throuch September 20, 1994 if the emissions do not exceed: 9.0 grams per
hour \mghled average when tested using the Origon method, or 7.5 prams per hour
! \mghled ar:nce w h:n tested usmg the EPA method. MM,JMM;_}
statl; i flet stoves with & ot fer tha
pgz hayr. vgﬂh!gﬂ ! ¢race h_m tested in mnlnmgnn with_the EPA met gj‘ An
Installation Classid permit shall expire 180 days after issuance unless a final inspection is
conducted or unless the Department receives documentation which is adequate to insure (he
type of device, and installation are in compliance with the provisions of this Program.
(iii) Fireplaces which have not been tested in conformance with Section ($Ma) (b} may be
issued ag Inttallation Class~H permit when installed with a natural gas or propane fuel
source and upon the stipulation that only natural gas or propane may be used in the
fireplace. No person shall cause or allow any visible emissions whatsoever from a fireplace
which has been issued ap Inctaflation Glass-H permit pursuant to this paragraph.
(iv) Catalyst equipped woodstoves must be equipptd with a permanent provision to
accommodate a commercially avajlable temperature sensor which can monitor combustor gas
stream tempergture within or immediately downstreamn (within 1.0 inch or 2.5 am) of the
combustor surface.
(r) New Solid Fuel Burning Devices may not be installed or used with a flue damper unless
the derice was 5o equipped when tested in sccordance with Section (44e) ).

and-ret-tested-£ F98 holl-be 1deped-clinble-for-Class-Il-econtificats
ARe-He + g + 2
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1G] Prohibition of visible emissions during air pollution Alerts and Warnings,

(a) Within the High Impact Zone, no person owning, optrating or in control of 3 solid fud burning
device shall cause, allow, or discharge any visible emission from such device during «n air pollution
Alert declared by the Department pursuant to CHAPTER 1X, 401 (7) unless a sole source of heat
permit, dealer’s demonstration permit, special need, or Alert Hassd permit has been issued for such
device pursuant to CHAPTER IX, 1428 (7).

(b} Within the High Impact Zone, no person owning, operating or in control of a solid fuel burning
device for which a sole source of heat permit, dezler’s demonstration permit, or special need permit
has been issued shall cause, allow, or discharge any emissions from such device which are of an
opacity greater than twenty (20) percent during an air poliution Alert declared by the Department
pursuant to CHAPTER IX, 401 (7). The provisions of this paragraph shall not apply to emissions
during the building of 2 new fire or for refucling for a period or periods aggregating no more than
ten (10) twenty—{208) minutes in any four (4) hour peried.

() Within the High Impact Zone, no person owning, operating, or in control of 8 solid fuel burning
device for which an Alert Class permit has been issued shall cause, allow, or discharge any
emissions from such device which are of an opacity greater than ten (10) percent during an air
pollution Alert declared by the Department pursuant to CHAPTER IX, 401 (7). The provisions of
this subsection shall not apply to emissions during the building of a new fire, or for refueling for a
period or periods aggregating no more than fen (10) tweniy—{20) minutes in any four (4) hour period.

(d) Contingency Measure: Rule 1428 (5)(a), and (7)(d) is modified to delete Alert Classd and dealer
demonstrstion permitted devices, and Rule (§}{c) is void. (See Chapter IX Subchapter 3.)

(¢) The Department has a duty, when declaring an air pollution Alert to be in efTect, to take
T ble steps to publicize that information and to make it reasonably available to the public at
least three (3) howrs before initiating any enforcement action for a violation of this section.

(f) Every person operating or in control of a solid fuel burning device within the High Impact Zone
has a duty 10 know when an air pollution Alert has been declared by the Department.

(g) Any adult resident or owner if there is no resident, of property on which a solid fuel burning
device is located {s absolutely liable for any violation of CHAPTER IX, 1428 regardless of her or his
mental state. Any such resident or owner is also accountable for any violations of CHAPTER IX,
1428 by others persons allowed access 1o the property.

(h) Within the High Impact Zone, no person owning, operating, or in control of a solid fuel burning
device shall cause, allow, or discharge any visible emissions from such device during an air poliution
Warning declared by the Department pursuant to CHAPTER IX, 401 (§) unless such device has a
sale source of heat permit. Within the High Impact Zone, no person owning, operating or in control
of a solid fuel burning device for which a sole source of heat permit has been issued shall cause,
allow, or discharge any emissions from such device which are of an opacity greater than twenty (20)
percent during &n air pollution Warning declared by the Department pursuant to CHAPTER IX, 401
(8). The provisions of this paragraph shal! not apply to emissions during the building of a new fire,
for l;eriod or periods aggregating no more than ten (10) ewenty—<29) minutes In any four (4) hour
period.

O] Fuel:

Within Missouwla County no person shall burn any malerial in a solid fuel burning device except

14
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uncolored newspaper, untrested wood and lumber, und products manufsctured for the sole purpose
of use as fuel. Products manufsctured or processed for use as futls must conform to any other
applicable provision of this Program.

N Permits:

{a) Within the High Impact Zone, no person owning, optrating, or in physical control uf a solid fuel
burning device which is the sole source of heat shall cause, allow, or discharge any visible emissions
from such device during an air pollution Alert declared by the Department unless a sole source of
heat permit has been issued for the device by the Deparument.

(b) Contingency Measure: All portions of these rules which ullow permitied Alet permits Class
dessees and woodstore dealers 10 burn during alerts or warnings are hereby rescinded. Rufe 142
(£)(a) and (7)(d) is modified to delete Alert Class- and dealer demonstration permitted devices and
Rule 1428 (5){c) is void. (See Chapter IX Subchapter 3.)

(<) Within the High Impact Zone, no person owning, operating, or in physical control of a solid fuel
burning device which is a demonstration model In an authorized dealer’s showroom shall eause,
allow, or discharge any visible emissions from such device during an air poliution Alert declared by
the Department unless a dealer’s demonstration permit has been issued by the Department. (The
intent of this subsection is 10 allow avthorized dealers to demonstrate solid fuel burning devices
during Alerts.) A dealer demonstration permit shall be ralid for fire years.

() Within the High Impact Zone, no person owning, operaling, or in physical control of a solid fuel
burning device which Is eligible for an Alert Classd permit shall cause, allow, or discharge any visible
emissions from such device during an air pollution Alert declared by the Department unless ap Aler{
Glese] permit has been issued for the device by the Department. The Department shall issve Alef
Clase{ permits to qualified applicants beginning July 1, 1985,

{e) Special need permit eligibility:

(i) A person who d rates an ic need to burn solid fuel for space heating
purposes by qualifying for energy assistance according Lo economic guidelines established by
the U.S. Office of Management and Budget under the Low Income Energy Assistance
Program (L.I.E.A.P.), as administered in Missoula County by the District X1 Human
Resources Development Counil, is eligible for a specia) need permit which shall be issued
by the Department.

(ii) Application for a special need permit may be made to the Department at any time, and
a special need permit shall be valid for a period of not more than one (1) year from the date
it {s issued. Special need permits may be renewed providing the applicant meets the
applicable need and economic guidelines at the time of application for renewal, Special need
permits shall be issued at no cost to the applicant. A special need permit is not transferable
from place 10 place and is not transferable to & person other than the person to whom it is
issued.

(i) A person may apply to the Department for a temporary special need or temporary sole
source permit if not qualified for a permit under CHAPTER IX, 1428, (T)(a) or (d). The
Department may lssue a temporary permit if it finds that; the emissions proposed to occur
do not constitute a danger Lo public health or safety; and compliance with the air slagnation
plan would produce hardship without equal or greater benefits to the public; and that
compliance with the air stagnation plan would create unreasonable economic hardship 1o the
applicant of render the residence as equipped severely uncomfortable for human habitation,
or cause damage to the building or its mechanical or plumbing systems. The Department

15
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may place conditions on a lanporury permit which ure sdequiile to insure that the permitiee
is in compliance with the Program when the permit expires. The Department shall arrange
for an applicant inlaview (o be conducted within five (§) working days uf receipt of a
written request for a temporary permit and shall render its decision within ten (10) working
days of receipt of the written request, Applicstion ta and denial by the Department for a
temporary permit shall not prevent the applicant from applying to the Board for a vuriunce
under the appropriate provisions of this Progrwm. Temporary permits issued pursuant (o this
section shall be valid for a period determined by the Department, but shall not exceed one
(1) year und shall not be renewable,

(iv) In an emergency situstion the Department may issue a temporary special need permit
above (0 a person who has applied for a special need permit variance pursuant to (N)(d)(i).
The temporary special need permit shull be valid until the Board issues a decision on the
application for a variance. An emergency situation shall include but is not limited (o a
silustion where a person dumonstrates that his furnace or central hesting system is
inoperable_other than through his own actions or the situation where the furnace or central
heating systemn is involuntarily disconnected from its energy source by a public uiility or
other fuel supplier,

() A person who demonstrates a special need 10 burn solid fuel for space heating purposes in a
private residence but who dots not Qualify for a sole source of heat permit, dealer demonstration
purmit, Alert Glass] permil, special need permit, or emergency special need permit, may apply to
the Board for a special need pesmit rariance under the provisions of CHAPTER X of this Program.
The Board shall consider applications for a special need permit variance on a case by case basis and
may issue such variance when the criteria in CHAPTER X, (1) are established. The Board shall
consider economic hardship and specia) circumstances when considering an application for a special
need permil variance. The Board shall conduct a hearing and issue it"s decision on an application for
a special need permit variance within thirty (30) days after receiving a written application,

(g) Unless otherwise provided in this Program, sole source of heat permits, dealers demonstration
permits, special need permits, Alert Glass-d permits and Installation Cless-H permits for solid fuel
buming devices shall be issued, denied, suspended, and revoked, in accordance with CHAPTER LY,
Subchapier 11 of this Program.

(h) All Alert Cless, sole source, special need, dealer demonstration permits shall be valid for the
appropriate multiple of the period July Ist through the last day of June the following year. The
Department may begin issuing permits for the upcoming burning season on March Ist of each year,
The period of validity for these permits is one (1) year for special need and sole source permits, two
(2) years for Alert clasy Glase—l devices with non-durable parts, and five (5) years for dealer
demonstration permits and other Alert glass GhassT devices,

(i) A sole source of heat permit shall not be eligible for renewa! when the ownership of the property
is transferred from person 10 person. '

Replacement of Non-compliant Woodstoves upan sale of the property,
4, withi i jon itisynlaw ¥ \!
w i Gf nrevan: v real ¥ ynl he pro)
ing i It with the Soli i ¥i
lafions S Noti X ion I Tled wit
the Department,
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Na Hant Woodsjoves contyined nn the property 10 he sold thy)l removed from th
(3 r nently_inoperabt r repls wit vice mexting the emission
limitations i by thee regulations,

mpli <Hifple 8 u; v or nige hy the artment_o

sertified jncpectors that the Solid Fuel Buming Device on the praperty meets any nther standards of

n¢y or safely, except th scinn standarde P <,

n ifanv H ny Non-cnmpliant Woodcioves shall Jed with th
n anv roperty propoced for sat sfer or canvevance whi not contai

wei ! i .. ially f;
stores which hare not heen emiccions tected 2nd installed prior to Qctober [, 1994 <hall be iscyed 3

i née W his ry!
833 Enfarcement of requirements relating to solid fud burning desices,

(a) Unless otherwise provided in these regulations, the provisions of CHAPTERS X3, XTI, and XIII,
shall govern enforcement of the requirements of CHAPTER IX, 1428 thereof,

(b) For a violation of CHAPTER IX, 1428 (3),(), or (6) during any burning season, the Department
may initiate any enforcement action authorized by the Montana Clean Air Act and this Program. The
civil penalty or eriminal fine for violations of the same provision of CHAPTER IX, 1428 (3),{%), or
(6) during any burning season shall bes

First Violation - Fifty Fuwents-DeNars{$30)
Second Violation - Two Hundred Fiftv Ffs—DoHar-{S50}
Third or Subsequent Violation - Firg Hundred OneHundred-Dollams—$308)
Withi i o nati rxone shat ny Solid F ming Devi
i jal & ilt after | n instailati it was nal
i il ciges shall v $2 w

Stitutis [ q

[d) 46} The Department shall not issue any written notice of violation or order to take corrective action,
or take any other enforcement action, against any person in violation of the prorisions of CHAPTER
X, 1428 (5) prohibiting the discharge of any visible emissions, or emissions exteeding the maximum
allowable opacity, from a solid fuel bwmning device within the High Impact Zone during an air

17
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pollution Alert diclared by the Department, unless the Department has first made the fact that an
air poltution Alert has been declared 10 be in efTect reasonubly svailable to the public for at Jeast
three (3) hours prior 1o initiating enforcement action, as provided in CHAPTER X, 1428 (5)(d).

{6} &) Whenerer the Department issues notice of riodation and order to lake corrective action or & notice
1o appear in court to a person for a first violation of any provision of CHAPTER [X, 1428 during
any one buming season, the Department shall provide such person with a summary of CHAPTER
I, 1428,

(0 4 Anyone against whom an enforcement action is taken by the Department under the provisions of
CHAPTER DX, 1428 may ask the Department for xn administrative review after which the
Department may rescind, modify, or affirm the enforcament action, A request for an administrative
review shall nol present 8 person against whom an enforcement action is taken from pursuing any
other appeals process provided by this Program or by law.

18
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AR CEPY - CONRTY HESOLIPTION

ESOLINTON NUMBER Bl
COMNTY RESOLUTION NURHEE 94 08T

A ESOLUTION ANENDING THX MISSOULA CITY~COUNTY AR POLLUTION
COWNTUOL PHOGRAM CHAPTER XVT AND RULE 140(7),

1L fw the pullic polley of the Qity ad County of Visswuia Lo

¥ Tprove sl vixdn gach fovels of alr goatity 1n tie City nnd
Ununly nf Kiss A, At wiil protect Junonn health aed sufety, and, tw Lhe pro
deprae praciicnble, prevent njury 10 plnnt nod untmal Hfe and proparty, fustee the
comfort and convenle af the thinbltapts of the Clty nidd Connty of Vis
tu prowale tha reotumle snd sortal develn Wl Lo £y nod Conndy of M
To Uia end, HOIR e puliey of the Gty mol ety of Risanola Ye require e usn
of al} practleable metheds o pednea, prevest ol contrel ale pollution in the Clty
mnd County of Miaxoula, nud

WIEHEAS, on Aprit 3, 197H, Guverner Thacar Sodpa stesignsied the Misseuln
Gliy=Counly Alr Pullution CGuutrel Dioard ag Lhe lead speney for alr quality
malnbrusnca plnunlupg trn Flsxontn Connly, and

WHEREAS, on Betuler 220 1962 the Alr Pollulion Control Beard pasaed nndd
ndopitinl the *Rixanuia Clhiy= oty Alr Pollutiun Cantrol I'rugrm® pursusni 1o
Snetion 70 SDL MCA a8 the loenl lnw for reguiroments buposed by the Clean Alr
Acl of Wanlpun, efficciiva Decombine | JOGRD; mud

WHEREAN, the Alr Poltulion thirol Nuard has  progesed  revisbwg and
awendwenle o CHAIFTER XV nod Rula 1408H(7) of 1he Mizsouln City Mnly Alre
Pallutlon 3 ril Program regulstlana, and after doe poliee o ad a pulilic
heenrlsg dn nuld mmendments spd approvial and poxsed snld amendmenis Juty 2,
1994; and

WIEREAS, the Misanain Gy Connell and Bixaada Wnrd uf County Commissninnera
el & Julut publie hearing on sald soucidmenta sud approvead ased passe] anld
nmendmenls al a polidle henelng on July 26, 1004; and

NOW PHERERORR, 1R 1T RESOLVER thial the Misavula Clty Gounell and the Missonln
Bonrd of County fumpislonera, heraby spprova and adapt the propssed revisions
antl amend R Lo CHATTER XV, awl finle 1201(7) of the Mixaonla Clly=Cauniy Ale
Tollution Cuntral Prograwe which sre attached  Lerety aod by this refereuca
fucurypmrated | h na A port of thia Rerolntle te be effective upan appruval by
the Slule Baard of Hea nid Envirsnwentul Scluneca,

3
DBATED thia 25“ day of July, 109d

ATTINT: .
G My ' ﬁ/(/lg Th )/u.; ~__
PERN UBART, Chalrman Clork aud Ilu:m

MiagonIn Counly Comnnlaninny eqy

§~
,\

Al‘l'llO\'Fl ﬂ'!'ﬂ YGRM_AND €O N'I'C‘HT'

HARBANA FVARS ‘:’(f‘ [t -l...l,, !-muuly At unu.y
Miasvuls County hdinlazioner

ANN MARY OUS
dngonla Coutily Pammissloner

3
QZW. szvéy__
TANIEL, KENWIR BITARLIN ¢, STEA

Mayur, Ciy nf Kisgunin Fingpen 'lrneer/uly Clurk
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JOINT CEPY=COUNTY RESOLITTION

CITY RESOLIPPION. NUMDER LG
COUNTY NESOLITION RURBER !H‘_g76

A RESDLUTINN REVISING THE MISSOULA CEPY=COURTY AN POLIIITION
VONTHDE, PHOGHAN IILESS dib, fab), 1421, 1424 AND T42K,

FHENEAS, I8 I8 dha pablte palley of fler Cly and 6,
pregerve, peoiect, dmprave jod padntaln sued Ievels wf wie gn y lu Lhe CNy ang
uly af win In, as Wil prutect buman heulth awl sulfeiy, and, 1o the grenlur
ree praclieable, prevent bidury 10 punt snd andmed e und py riy. fuster the
eomfort nnd convanlenee af the tnhahitanta of Ui Cliy and Comdy af Missonla, uail
Lo promole the aconomic il sorial develupmnnt of the City und County of Misxuvuln,
Ta this el, 1t 1s Lha pelley of Le Clty sud Cunnty of Missonla Lo require the usa
ul alb practeable wethads o redoca, prevent snd controd ale poliution in tie Cliy
and Cnenty «f Missontn, and

'y of Missuuln tn

pnnlod the Missonin
I wgeney fur alr qusilly

WHEREAS, o April A, 1978, Cuvernor Thauns Jlpe desl
Gity=Countly Alr Poliutlon Canlrol Board as the e
wnlutannoee planulng In Wssoula County, we

VHEREAS, an Detober 22, 1989 the Ale Pallullon Gosirel Bonrd passed and
miopled the “Misaunla liy=-Counly Ale Poll n Control Frogeam® jiursunnl Ly
Snctlon T6~2-401 REA a8 the tueal lnw for regolreampts Imposss) Ly the Clenn Alr
Art of Bontns, offective Decombnr 1, 19605 winl

VIRRREAS, the Al Pollutlon Coulro) Buard hns  proposed  revislons awd
Amendmenis o Hnles 1401, 1€23, and 1428 of tho Misavula Clty=County Alr
Pfallution Contral U'rogrnm regulntin id afier dug netice ron led n pablie
bearinga ure anld amen 5 an Bare) . 1994 anid o Mny 10, 4 and approved
And puancd xuld amendments Apslt 28, 1999 mel Muy 0, 1 g

WIERPAS, the RMignouln City Connell nnd Missunin Hourd of Contdy Commdxslusnerg
hedd & Jeint pubilie baartug um sald anundments a spproves! aml pussed xnid
nuemdmenls al a polidle earlng o Joly 26, 190d;

NOW THEREZOUE, 05T RESOLVED Uinl Lthe Mizsonln €lly tfneedl amd the Misseula
Bnard of County taumlssio . herely apprave it n &ed revislona
nl ameadiments to, Rulea 461, 1400, 1423, 1424 and 1428 of the Miganula Ullya=

ny Alr Fail v Contrul Pragrnm which nre atlached horeto and by his
refernuca lneacporatosl bareln nx & part uf Wils Htnsnlitlon, 1w ba effactive wpay
wppreval Ly the Binls Banrd of Nendlh s Envicoe al Selencns,

4
BATED this 25 day of Joly, 1994

ATIESTS
’
- - .
FRRN TTARP, Chinlrnnn Clerk and Recardy,

WISKouIn Canuly Commiasian 1 F£27

Gitts e Pidha WL

« BANDARA EVANS /'( e Depuly Cownly Attors)
Wisgnnla Cunnty dofmissioner
-

Rt e, At . <~
ANN MARY DUSSHILT .
Conunty Commissloner 3

My

-
KEM NS CHANRLES C. STEARNS
VUnyor, Clty Finance OffNcer/Chy Clerk
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