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CERTIFIED MAIL - RETURN RECEIPT REQUESTED (7007 3020 0002 5102 6962)

Ms. Emma Richmond, Production Manager
Beren Corporation

2020 N. Bramblewood

Wichita, KS 67206

Re: Docket Number: CWA-06-2012-1702
Facility Number: ARU000074

Dear Ms. Richmond:

This is to acknowledge receipt of the signed Consent Agreement and Final Order
(CAFO). Asno comments were received from the general public during the thirty (30)
day public notice period, the Environmental Protection Agency hereby issues this CAFO.
The penalty payment is due within thirty (30) days after the effective date.

If you have any questions regarding this matter, please contact
Mr. Matt Rudolph, of my staff, at (214) 665-6434.

Sincerely,

John Blevins

Director

Compliance Assurance and
Enforcement Division

Enclosure

cc:  Mr. Steve Drown ‘
Water Division Manager
Arkansas Department of Environmental Quality
5301 Northshore Drive
North Little Rock, AR 72118-5317




- UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

REGION 6 .. : ,
- Inthe Matter of | 8§ .
" Beren Corporation § : _ o
. ' ~ § DOCKET NO. CWA-06-2012-1702
Respondent §
_ 3 §
Facility No. ARU000074 §

- CONSENT AGREEMENT AND FINAL ORDER

I PRELIMINARY STATEMENT

1. This Consent Agreement and Final Order (“CAFQO™) is issued under thé authcr_ity '
: 'vcs’sed in the United States Ensrironmental Protection Agéncy (“EPA”™) pursxiant to‘ |
| Section 309(g) of the Clean Water Act (“Act™), 33 U.S.C. § 1319(g). This CAF Ois issued'-
in accordance with 40 C.F.R. § 22.18, as described in_the “Consolidatcd Rules of Practice
Governing the Administrative Assessment of Civil Penalties and the Revocaticn/Termination
' or Suspension of Permits.” |

2. On November 10, 2011, EPA Region 6 issued to Respondent an Administrative \
Cq'mplai;it (“Ccmplaint”) under Section 309(g) of the Act, 33 U.S.C. § 1319¢g), which proposed -
to assess a civil ﬁenalty_ against Respondent, and gave notice of Respondent’s op’portuniﬁ to
rcquest a hearing on the proposed cdmhﬂsuative penalty assessment.r - :

3. Respondent and EPA (collectively, “Parties’*) agree thaf settlement of tﬁe relevant
 matters wi_thout litigétionwil'.l_' save ﬁmc and 'rcsoﬁrccs, that it .is' in the pub_lic’s intc_rc_st, and th_a.t_' B
. the entry of this CAFO is the most appsopfiate means of resolving such matte'rs..'_ Ccmplis.nce

svith all the-terms and _cocdition's of this CAFQ rcsclves cnly those violations alleged in the _

Complaint.
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4 Respondent admrts the _]urlsdlcuonal allegatrons of the Complamt however
_Respondent ne1ther adlnlts nor denies the spemﬁc factual allegatlons and conclusrons of

) 'laW contalned in the Complamt or the Flndmgs of Fact and Conclusions: of Law contarned in |

o _'_aus CAFO.

5 Respondent expressly waives any rlght to contest the factual allegatlons or -

_' conclusmns of law contamed in the Complamt and thrs CAFO and wa1ves 1ts right to appeal 3

o the Flnal Order set forth herein.

6. Before the takmg_ of any testimony, and without_adjudication_of any issue of law or ]
fact, the Parties agree to the te'rr_ns of this CAFO and to its issuance. Respondent consents to |

the assessment and payment of a civil penalty in the amount and by the method stated below.

IL. FINDINGS OF FAcr_- AND CONCLUSIONS OF LAW
7. Respondent isa company, which vvas incorporated under 'thellavvs of the State of -
: Delaware and as such Respondent 1s a “person,” as that term is defined at Section 502(5) of the
' Clean Water Act, 33 U.S.C. § 1362(5), and 40 CF.R. § 122.2.

8 At all times relevant Respondent owned or operated two oil field productlon faczlltles

B located in the Southeast Quarter of Sectlon ll Townshlp 17 South Range 14 West in Umon

G County Arkansas (collectlvely, “fac111t1es ) andj was therefore an* owner. or operat_or’f Wlthln t_he
- meanlng of40 C F R. § 122. 2 | | |

9 The Complarnt specrﬁed Fmdmgs of Fact and Conelusrons of Law that are hereby '_

1ncorporated by reference and alleged among other thmgs that at the relevant tunes e

Respondent was a person” that “owned or operated” facﬂrtres that were ¢ potnt sourees subJect :

toa “dlscharge” of “pollutants” to 1dent1ﬁed “waters of the Umted States” W1thm the meamng of |

| _Sectlon_ 502 of the Act, 33 US.C. § 1362, and 40 _C.F_.R._ §122.2; R_esp_ondent and the facr_lrtles_ -
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‘were subject to the prowsrons of the Act, 33 U S.C. §§ 1251 1387 and the Natlonal Pollutant_ i
Dlscharge Ellrnlnatlon System (“NPDES”) progra:m and Respondent v1olated Sect1on 301 of _
the Act 33 U S C.§ 1311 by d1scharg1ng pollutants spec1ﬁcally o1l ﬁeld br1ne and produced
_waste water to waters of the: Umted States, as spec1ﬁed in the Complalnt |
10. Wlth the issuance of the Complalnt the Arkansas Department of Envn‘onmental

| __ Qualrty was notified and grven an opportumty to consult w1th EPA regardmg the proposed
':_assessment of an admunstratwe penalty agarnst Respondent |

11. EPA not1ﬁed the public of the Compla.mt via the internet at .

wurw.epa. gov/region6/publicnotice, and afforded the publ_rc th1rty (30) days to comment on
the Complaint and proposed penalty. At the expiration of the notice period, EPA received

no comments from the public. -

HI. TERMS OF SETTLENIENT

A PENALTY PROVISIONS
* 12. Based on the foregoing Findings_ of Fact and _Conclusi.ons'of.Law, EPA Reéion 6,
b considering.the relevant criteria pur's_uant to Section 309’(g)(3) of the Act, 33 U.S.:C‘.V _ |
" § 1'3.1 9(g)(3), andr acting pursuant tol the authority of 'Section 30§(g) of the Act 33 U- .S C ' I_

- ;§ l3l9(g), hereby orders that Respondent shall pay to the Umted States a crvrl penalty in the
- .:. amount of eleven thousand dollars ($11 000. 00) to settle the v1olat10ns as alleged in the |

-. Complamt in accordance w1th 40 C F. R § 22. lS(c) |
- 13 Payment shall be made by one of the followmg methods w1th1n thlrty (30) days

~of the effectwe date of thlS CAF 0 to one of the followmg addresses
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‘a. By rnalhng a bank check cashler s check or certlﬁed check, payable to
- “Treasurer of the United States,” to the followmg address a

US. Env1ronmenta1 Protectlon Agency
'Fines and Penalties

" Cincinnati Finance Center

- P.O. Box 979077
" St. Louis, MO 63197-9000

b : Bﬁy wire transfer to:

~ Federal Reserve Bank of New York
“ABA: 021030004
- Account Number: 68010727
' SWIFT address: FRNYUS33
"33 Liberty Street
~New York, NY 10045 ' '
Field Tag 4200 of the Fedwire message should read:
“D 68010727 Env1ron1nental Protectlon Agency”

_3 c. By overnrght mail (Express, FedEx, DHL, etc)

- U.S. Bank
- Government Lockbox 979077
1005 Convention Plaza
- SL-MO-C2-GL -
- 8t. Louis, MO 63101 .
Phone: 314-418-1028

~d. By credit_ card payments to https://www.pay.gov |

(Enter sfol.1in the search ﬁeld)
“In the Matter of Beren Corporatlon Docket No CWA-06-2012 1702” should be clearly marked
| on the check to ensure credlt for payment e ‘
. 14 Respondent shall send. s1multaneous notlces of payment 1nclud1ng a copy of the
check or other rem1ttance to each of the followmg | o
N (a)_ Reglonal Hearlng Clerk (6RC—D)
~ . U.S.EPA, Region 6

" 1445Ross Avenue, Suite 1200 ._
 Dallas, TX 75202-2733"
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() Chlef NPDES Comphance Seet1on (6EN WC) :
- U.S. EPA, Region 6
- 1445 Ross Avenue, Suite 1200
Dallas, TX 75202-2733 '

(© Chlef Water Legal Branch (6RC EW)
o - U.S. EPA, Region'6. -
1445 Ross Avenue, Suite 1200
' Dallas, TX 75202-2733 '

':‘ _Respondent's adherenee to-these proceduresfyvill ensure plroper' credit when payment is received |

- by EPA
' 15 Respondent agrees not to clalm or attempt td clalm a federal income tax dednctlon or
- cred1t eovermg all or any part of the civil penalty pald to the Umted States Treasurer |
| 16 Pursuant to 31 U.S.C. § 3717 and 40 C.FR. § 13. 11, unless otherw1se pr0h1b1ted by
| law, EPA will assess 1nterest and late payment penaltles on outstanchng debts owed to the -
| - United States that are not pa:ld by the due date and a charge to cover the cost of processmg ,
| and handhng a delmquent claim. Interest on the civil penalty assessed in this CAFO will begln =
- to accrue th1rty (30) days aﬁer the effective date of the CAFQ and will be reeovered-by EPA |
on any amonnt of ther.civil plenalty that is not paid by the res.pective. dne date. Interest will be
5 aSsessed at the rate.of the-Uni_ted States Treasury tax and loan rate in accordance with 40 ClF.R. : '
o § 1?-:._l'1(a)'. Moredv_er,-’ tl‘le_ costs of the Ageney’_s adntin_istrative handhng e_f overdue debt.s-.{;'yin_ SRS
N | be charg_ed and assessedl monthly throughqut th'e period thede_bt rs overdue.'. ' lS'e:e 40 :C'..F.R_. _' | L
:§1311(b) S - Dot : oo S
17 EPA w111 also assess a fifteen dollar ($15 00) adnumstratlve handhng charge for 3

.admunstratrve costs.on unpald penaltles for the ﬁrst th1rty 3 0) day perrod after the payment is |

_' due and an addltlonal ﬁfteen dollars ($15 00) for each subsequent thn'ty (3 0)-day penod that the : :-

| - penalty rémains unpald In addrtlon a penalty charge of up to six percent (6%) per year w111 be

assessed monthly on any portlon of the debt wlnch rematns dehnquent more than mnety (90)
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_ d'ays See 40. C. F R .§ 13.11(c). Should'a penalty charge on the debt be'required it shall accrue |

'from the first day payment is dellnquent See 31 CF. R § 901. 9(d) Other penaltles for failure to-
| make a payment may also apply o | s B |

| 18 Pursuant to Sectlon 309(g)(9) of the Act 33 U S C § 1319(g)(9), any person Who ..

fails to pay ona tlmely bas1s a civil penalty ordered or assessed under th1s section shall be
E requ1red to pay, in addition to such penalty and interest, the United States’ enforcement
:expenses 1nclud1ng, but not 11m1ted to, attorneys” fees and costs 1ncurred by the United States -
for collect1on proceedmgs and a quarterly non- payment penalty for each quarter durlng which X
| . -'such failure to pay perswts Such non—payment penalty shall be twenty percent (20%) of the

aggregate amount of such person’s outstandmg penalties and non—p_ayrnent penaltles accrued as

- - of the begmnlng of each quarter

19 F allu:re by Respondent to pay the penalty assessed accordmg to the terms of this
_C_AFO, in full, by its due date, may sub]ect Respond‘ent to'a civil actron- to collect the assessed‘ .‘ -
. penalty and any accrued interest and penalties.. - | |
N 20. In the event a collection action is necessary, Respondent Shall pay—in addition to- |
any appliCahle penaltys fees and interest described herein—all reasonahle costs and. expenses, '
B . 1nclud1ng legal expenses and court costs 1ncurred by the United States for enforcement and

| collectlon proceedmgs for non—payment of the arnounts agreed hereunder pursuant to

3 _ _Sectlon 309(g)(9) of the Act, 33 U.s. C. § l319(g)(9) In any such. collectlon actlon the

E valldlty, amount, and appropnateness of the penalty, and the terms of thls CAF o shall not '

be subject to review.
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'IV. GENERAL PROVISIONS‘

21 To execute tlns Agreement Respondent shall forward thls copy of the CAF 0
: 'w1th or1g1na1 srgnature to:
- Mr Tom Rucki (6RC-EW) .
. U.S. EPA, Region 6 '
1445 Ross Avenue, Suite 1200
Dallas, TX . 75202- 2733
22, Issuance of ﬂ'llS CAF 8] does not rel1eve Respondent from respon31b111ty to. comply '

_ with all requlrements of the Act and the requ1rements of any permlts issued thereunder

N ras descrlbed in Section 309(g)(7) of the Act, 33 US.C.§ 1319(g)(7) nor does it ccnst1tute a

s waiver by EPA of its right to enforce compliance. with the requirements of Resp_ondent's permit_s
* or other requirements of the Act by actions pursuant to Section 309 of the Act 33U.S.C. §1319.
23, The prov151ons of this CAFOQ shall be b1nd1ng upon Respondent its ofﬁcers or
_0ffic1als, managers, employees and the1r SUCCESSOrs or as31gns in therr capac1ty on behalf
| _of Respondent._-
| 24. Each party agrees to bear its own costs and attonreys’ fees in this matter, except t0-. '
' the extent that Respondent may be respons1ble for reasonable costs and expenses of enforcement
'~ and collectlon proceedlngs for failure to ccmply thh the terms of th_ls CAF 0.
25 Each under51gned representatlve of the parties to this agreement certlﬁes that heor
she 18 fully authorrzed by the party represented to enter 1nto the terms and COIldlthIlS of thls L

o agreemen_t and to execu_te__and legally bl_nd that party to 1_t.
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Beren Corporatlon // -'j : Date o

2507

Z Jofin Blevins - . L Co Date” -
i ector I ) : o
Compliance Assurance and o

Enforcement Division =
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FINAL ORDER

Pursuant tc the Consohdated Rules of Practlce Goverrung the Adrnlmstratlve Assessment B
of C1V1.l Penaltles 40 C F R Part 22 the foregomg Consent Agreement is hereby ratrﬁed
' Thrs Flnal Order shall not in any case affect the rlght of EPA or the Umted States to pursue o S

appropnate 1n_]unct1ve or other equ1table relief or criminal sanctions- for any violations of law '

o _ ThlS Flnal Order shall resolve only those causes of actron alleged in the Complamt Nothrng in

: thrs Frnal Order shall be construed to' waive, extmgmsh or othcrwrse affect Respondent ] (or its. |
| -.ofﬁcers agents | servants ernployees successors .or ass1gns ) obhga‘uon to cornply wrth all
| _ apphcable federal, state and loeal statutes and regulatlons mcludlng the regulatrons that were j
.. the subJ ect of this actlon. Respondent is ordered to comply wrth_the terms of settlement |
" and the ciiril'penalty- payment 'i'n-structions' as set forth in the Consent Agreement. Pursuant to.
B - "40 C F.R. § 22 3 l(b) thls Flnal Order shall become effective upon ﬁllng w1th the Reglonal

. Hearrng Clerk

Issuance Date: -

Regronal Judrcral Ofﬁcer
EPA Reglon 6
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' CERTIFICATE OF SERVICE =

I hereby cer‘nfy that on the _ ~ day of ' ‘: 2012 the onglnal of the -

K foregomg Consent Agreement and Final Order was hand delivered to the Reg1ona1 Hearmg

) Clerk U.S. EPA Reglon 6 (6RC D), 1445 Ross Avenue Suite 1200 Dallas, Texas 75202-2733,

“and that a trne and correct copy was placed in the United States mail, by certified mail, return

-~ receipt requested, addressed to the following: .

Original hand-delivered:

Copy by certified mail,

- return receipt requested:

Copy by mail:

~ Copy h:and-delli:\_reredi:' o

Regional Hearing Clerk (6RC-D)
- U.S. EPA, Region 6

1445 Ross Avenue, Suite 1200
Dallas, TX 75202-2733

‘Ms. Emma Rlchmond Production Ma.nager
" Beren Corporation . _

2020 N. Bramblewood -

‘Wichita, KS 67206

Mr. Steve Drown

Chief, Water Division ‘
Arkansas Department of. Env1ronmental Quahty

5301 Northshore Drive
. North Little Rock AR 72118-5317

- Mr. Tom Ruck1 (6RC EW)
" U.S. EPA, Region 6

. 1445 Ross Avenue, Suite 1200
- Dallas, TX 752022733

._Dat'edi: B




