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August 19, 2011

CERTIFIED MAIL — RETURN RECEIPT REQUESTED: 7011 0110 0001 3590 7084

Danny A. Babineaux

President and Registered Agent
Air Comfort, Inc.

P.O. Box 1549

Beaumont, TX 77704

Dear Mr. Babineaux:

Enclosed is an Information Request (Request) issued to Air Comfort, Inc. (Air Comfort)
under the authority of Section 114 of the Clean Air Act, 42 U.S.C. § 7414. The purpose of
this Request is to obtain information necessary to determine Air Comfort’s compliance with
40 C.F R. Part 82 - Protection of Stratospheric Ozone.

Please provide the information requested within fifteen (15) days of your receipt of
this letter to Marie Stucky, at the above address. If you have questions or wish to schedule a
meeting to discuss this Request, please contact Ms. Stucky, Multimedia Enforcement Officer,
at (214) 665-7560.

Sincerely,

ohn Blevins
Director
Compliance Assurance and
Enforcement Division

Enclosures

Internet Address (URL} « http:/www.epa.gov
Recycled/Recyclable « Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 25% Postconsumer)



ENCLOSURE A

AIR COMFORT _
INFORMATION REQUEST

- The Environmental Protection Agency (EPA) is investigating Air Comfort, Inc.’s
(Air Comfort) compliance with 40 C.F.R. Past 82 - Protection of Stratospheric Ozone. Pursuant .
to Section 114 of the Clean Air Act (CAA), 42 U.S.C. § 7414, you are hereby required to follow
the instructions and provide responses to the questions in this Enclosure. You are required to
submit this information to EPA within fifteen (15) calendar days of receipt of this Request.
If you anticipate that you will be unable to fully respond to this Request within fifieen (15) days,
you must submit a sworn affidavit or declaration by a responsible official within ten (10)
calendar days of receipt of this Request specifying what information will be provided within
the time specified, describing what efforts have been/are being made to obtain other responsive
information, and providing a detailed schedule of when such other responsive information can
. beprovided. Upon receipt and based on such affidavit or declaration, EPA may extend the time
in which responsive information must be provided to it. Furthermore, EPA specifically retains
the right to obtain additional information beyond what is listed in this Request. :

_ All information submitted in response to this Request must be certified as true,
accurate, and complete by an individual with sufficient knowledge and authority to make such
‘representations on behalf of Air Comfort. An affidavit making such representations is provided
as Enclosure B. A knowing submittal of false information in response to this Request may be
actionable under 18 U.S.C. § 1001 and 42 U.S.C. § 7413(c). Failure to fully comply with this
Request may subject Air Comfort to an enforcement action under Section 113 of the CAA,
42 USB.C. § 7413, :

If you consider certain information to be confidential and have concerns about submitting
these materials to EPA, please contact Marie Stucky at (214) 665-7560. Information submitted
to EPA may be released to the public in the future in accordance with 40 C.F.R. Part 2
(Public Information). The information qualifying as confidential business information (CBI)
will be disclosed by EPA only to the extent and by the procedures set forth in 40 C.F.R. Part 2,
Subpart B. Unless you make a confidentiality claim at the time that you submit the information,
it may be made availabie to the public by EPA without further notice to you.

All information responsive to this Request should be sent to the following:

Marie Stucky
Multimedia Enforcement Officer (6EN-HM)
Compliance Assurance and Enforcement Division
U.S. EPA - Region 6 '
1445 Ross Avenue
Suite 1200

-Dallas, Texas 75202-2733
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I. INSTRUCTIONS _

1. The enclosed Affidavit (Enclosure B) must be filled out and submitted along with your
responses to this Request.

2. If information or documents not known or not available to you as of the date of
submission of a response to this Request should later become known or available to you,
you must supplement your response to EPA. Moreover, should you find, at any time
after the submission of your response that any portion of the submitted information is

- false or misrepresents the truth, you must notify EPA of this fact as soon as possible and
provide EPA with a corrected response. There are significant penalties for submitting -
false information, including the possibility of fine or imprisonment, -

3. For each document produced in response to this Request, indicate on the document, or
in some other reasonable manner, the number of the Question to which it responds.
Please submit all information for each question in a logically sequenced, bound format.

4. If you wish to assert a confidentiality claim on any documents that you are providing to
EPA, please contact Marie Stucky at (214) 665-7560 prior to submission of materials.
You will need to be able to provide the legal basis for your claim. Unless you make a
claim at the time that you submit the information, it may be made available to the public
by EPA without further notice to you.

1. DEFINITIONS

The following definitions shall apply to the following words as they appear in
Enclosure A:

1. The terms "document" and "documents" shall mean any object that records, stores, or
presents information, and includes writings of any kind, formal or informal, whether or not

- wholly or partially in handwriting, including by way of illustration and not by way of imitation,
any invoice, manifest, bill of lading, receipt, endorsement, check, bank draft, canceled check,
deposit slip, withdrawal slip, order, correspondence, record book, minutes, memorandum of
telephone and other conversations, including meetings, agreements and the like, diary, calendar,
desk pad, scrapbook, notebook, bulletin, circular, form, pamphlet, statement, journal, postcard,
letter, telegram, telex, report, notice, message, analysis, comparison, graph, chart, interoffice or
intraoffice communications, photostat or other copy of any documents, microfilm or other film
record, any photograph, sound recording on any type of device, any punch card, disc or disc
pack; any tape or other type of memory generally associated with computers and data processing
(together with the programming instructions and other written material necessary to use such
punch card, disc, or disc pack, tape or other type of memory and together with printouts of such
punch card, disc, or disc pack, tape or other type of memory); and (a) every copy of each
document which is not an exact duplicate of a document which is produced, (b) every copy
which has any writing, figure or notation, annotation or the like on it, (c) drafts, (d) attachments
to or enclosures with any document, and (¢) every document referred to in any other document.
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2. The term “Air Comfort” includes any officer, director, agent, or employee of
Air Comfort, Inc. '

3. The term “you” or “yours” refers to Air Comfort.

4, The terms "identify" or "identification” means when used in reference to a natural person,
to provide his or her name, present or last known address, his or her present or last known
‘employment position or affiliation, and his or her positions during the time period covered
by this Information Request. :

5. The term "identify" means to set forth the (a) full name, address, legal form
(e.g. corporation, partnership, governmental agency, etc.); and (b) a brief description of

- jts business.

6. All terms used in the Request will have their ordinary meaning unless such terms are
defined in the CAA and its implementing regulations, in which case such statutory or regulatory
definitions apply.

7. The terms "and" and "or" shall be construed either disjunctively or conj mictively as
necessary to bring within the scope of this Request, any information which might otherwise be
construed to be outside its scope.

8. Words in the masculine shall be construed in the feminine, and vice versa, and words in
the singular shall be construed in the plural, and vice versa, where appropriate in the context of a
particular question or questions.

9. The terms "relate to" or "pertain to" (or any form thercof) shall mean constitoting,
_reflecting, representing, supporting, contradicting, referring to, stating, describing, recording,
noting, embodying, containing, mentioning, studymg, analyzing, discussing, evaluating or
relevant to.

10. Chlorodifluoromethane (R-22) is also known as monochlorodifluoromethane.
Its chemical formula is CHF;Cl, and its CAS No. is 75-45-6. It is also referred to as HCFC-22
or by one of its trade names, e.g., Freon® 22.

1. QUESTIONS

1. Identify each person(s) answering each Question or subpart of each Question.

2. For each and every Question or subpart of each Question contained herein, 1dent1fy all
persons consulted in the preparatlon of the answer. .
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For each and every Question contained herein, identify all documents consulted,
examined, or referred to in the preparation of the answer or that contain information
responsive to the Question, and provide true and accurate copies of such documents.
If the information requested is not in existence or is not available, provide a detailed
explanation of the reason and submit a statement certifying the assertion.

.Please submit the following documentation:

a. The source (foreign or domestic) of the chlorodiflucromethare (R-22) product
purchased by Transocean Offshore Deepwater Drilling, Inc. (Transocean) from
Air Comfort, on or about January 3, 2010. A copy of the purchase order is
attached.

b. Any statements, certifications, and/or other documentation that Transocean was a
proper commercial purchaser. ‘

c. Any statements, certifications and/or other documentation demonstrating whether
the R-22 purchased by Transocean was authorized for consumption within the
U.S. or was authorized for consumption outside of the U.S.

For all material regulated under 40 CF.R. Part 82 (regulated material) and sold by
Air Comfort, please explain if you produce and sell/distribute the product, or if you
_-obtain the product from another source for resale/distribution.

a. If you obtain your refrigerants from another source, provide the company name
and address (inclhuding each location if there are multiple locations) from whom
you obtain each regulated material . Also, please indicate if the source is a
producer and/or importer of the regulated material

Do you sell/distribute regulated material for U.S. consumption, for export and/or
consumption outside of the U.S., or both?

What procedures do you have in piace to ensure that a potential commercial purchaser is
authorized to purchase regulated material? Please include examples and/or copies of any
documents you have that demonstrate these procedures. :

What allowances, if any, do you possess or have you possessed that were allocated
pursuant to 40 C.F.R. Part 82?



ENCLOSURE B

AFFIDAVIT TO CAA 114 INFORMATION REQUEST

AIR COMFORT
BEFORE THE UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY
REGION 6
DALLAS, TEXAS
STATE OF
| SS.
COUNTY OF

1, the undersigned affiant, first being dulj’ sworn, upon.oath, depose and say:

1. .I certify under penalty of law that the answers to the Questions in the Request, and
all attashments included in our response were prepared under my direction or supervision in
accordance with a system designed to assure that qualified personnel properly gather and

' evaluate the information submitted. Based on my inquiry of the person or persons who manage
the syétem, or those persons djrectly‘ responsible for gathéring the information, the information
submitted is, to the best of my knowledge and belief, true, accurate, and complete.

2._ Attached hereto are ~_pages of photocopies of documents or records. |
The attached pages are true .and correct copies of records which I presently have in my custody

and/or control as an owner and/or employee of

the address of which is

3. I am one of the custodians of the records of which the attached pages are true and
correct copies. Those records have been requested by EPA and are being produced along with

this affidavit in responSe to that Request.
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4. The records, of which the attached pages are true copies, were and/or are received
and/or kept in the usual course of the regularly conducted business and activity of the entity
- listed in paragraph 2 above. The records are relied upon by me and others for the purpose of
coﬁducting every-day affairs.

5. 1have made a diligent search and inquiry for all records wﬁch are reasonably
described in the Request to which this affidavit responds. Ihave not found or located, and I have
not been told about, and I have no knowledge of, any records coming within the descriptions set

| fqrth in the said Request which have not been copied and submitited along with this afﬁdavit.
| 6. Tacknowledge that this affidavit is submitted to the United States in connection with a

- matter within the jurisdiction of EPA, and that any material false statement of act herein may be

a crime under 18 U.S.C. § 1001 and 42 U.S.C. § 6928(d).

SIGNED: ' ' DATE:

PRINTED NAME:

OFFiCE OR TIiTLE:

SWORN AND SUBSCRIBED TO before me, the undersigned Notary Public on this

dayof' ‘ ,

NOTARY PUBLIC in and for the State of

residing at  SEAL .

My comimnission expires




