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_"Mr AndrewD Smlth
" Smith Petroleum, LLC

o P.O. Box134

 Barnsdall, OK 74002

Re;: Notice of Proposed Adm1mstratwe Order and Opportunrty to Request a Hearmg
: Docket Number SDWA—OG 2012—1109 L

Dear Mr. Srmth
Enclosed isa Proposed Administrative Order (Order) 1ssued to Smith Petroleum, LLC

for violation of the Safe Drinking Water Act (SDWA). Violations were identified during our
~ review of files that we maintain on the referenced well. The violations were for failing to plug.

" Well No. L1W within one year after termination of injection operatlons and maintaining Well -

No. L1W in a manner that could allow contaminated fluids to move through the well bore into

- underground sources of drinking water. The enclosed Order does not assess a monetary penalty; - :
_ however, it does require compliance with SDWA requirements. “You would be required to either -
- _plug the well or to submlt a plan for 1ts future use and complete appropnate corrective actions.

You have the right to request a hearmg regarding the vrolauons alleged in the Order.
- Please refer to the enclosed Part 22, "Consolidated Rules of Practice," for information regarding
hearing and settlement procedures. Note that should you fail to request a hearing within thrrty

~ (30) days of your receipt of this Order, you will waive your right to such a hearing, and may be - :
. subject to the comphance terms without further proeeedrngs Whether or not you.request a.-
' hearmg, we. invite you to confer with us informally. - If you choose riot to request a hearing, we o

" will review any comments on the proposed Order recerved from you a.nd the pubhc and
determme whether the Order w111 become ﬁnal - SR

_ Also enclosed isan “Inforrnatron Sheet” relatmg to the Small Busmess Regulatory
- Enforcement Faimess. Act and a “Notice of Reg1strant’s Duty to Disclose” relating to the -

~disclosure of environmental legal proceedmgs to the Securities and Exchange Commission. The = . Bk
Environmental Protection Agency is committed to ensuring compliance with the requ1rements of .
- the Underground Injectlon Control program, and my staff will ass1st you in any way possrble S

— C Internet Address (URL) . http Jferwniv.epa. gow'reglonﬁ L ‘ : .
) Flecycledeecyclable O Printed with Vegetable O|I Based Inks on-1G0% Recyc!ed Paper F'rocess Chlerine Free :
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_ If you have any questlons or wish to discuss the posszblhty ofa settlement of this matter )
please contact Mr Ronald Van Wyk of my staff, at (214) 605-6459. .

Smcerely,

John Blevins

Director S
Compliance Assurance and
Enforcement Division. -

. Enclosures
S et BIA Mmerals Branch

: Osag'e Nation Environmental and
Natural Resources Department . -




U. S. ENVIRONMENTAL PROTECTION AGENCY-REGION 6
- PROPOSED ADMINISTRATIVE ORDER
‘In the Matter of Smith Petroleum, LLC, Respondent.
Docket No. SDWA—06-201 2-1109

STATUTORY AUTHORITY

- The following ﬁndlngs are made and Order issued under
" the authority vested in the Administrator of the

- U.S. Environmental Protection Agency (“EPA™) by Section - B

1423(c) of the Safe Drinking Water Act (“Act™), 42 U.S.C.

 § 300h-2(c). The authority to issue this Order has been .

- delegated by the Administrator “to the ~Regional
. Administrator of EPA Region 6 who.further delegated such - -
* " authority to the Dircctor of the. Comphance Assurance-and .
Enforcement Division.  The EPA has primary enforcement .

responsibility for underground injection within the meaning
of Section 1422(c) of the Act, 42 U.S.C. § 300h-1(c), to

ensure that owners or operators of Class II injection wells

within Osage County, Oklahoma, comply with the
requirements of the Act.

FINDINGS

1. Respondent, Smith Petroleum, LLC, is a “person,”

within “ the meaning of - Sectlon 1401(12) of the Act, .

42.U.S.C. § 300f(12).

_ 2. At all times relevant to the violation alleged herein,
Respondent operated an injection well located in the
Southwest Quarter of Section 20, Township 25 North, Range
~ 11 East, Quapaw Field, Osage County, Oklahoma,
~ designated as Well Number L1W and EPA Inventory
: Number 081290 (“the well”).

3. Respondent is subject to underground injection

control program requirements set forth at 40 C.F.R. Part 147,
Subpart GGG, which are authorized under Section 1421 of
the Act, 42 U.S.C. § 300h.

. 4. EPA regulations require the operator of an “injection
well,” as defined at 40 CF.R. § 147.2902, to plug the well

within one year after termination- of injection operations,

- pursuant to 40 C.F.R. § 147.2905.

5. The EPA established a plugglng deadline for the well

of Febriary 2, 2011. Inspections and annual reports show
. the well has not_been plugged according to EPA rules. -

_ 6. Respondent violated the regulations cited above by
© failing to plug the well within one year. after termmatlon of

- mjectron operatlons

U 7. EPA regulatlons at 40 CFR. § 147 2903(b) require
. the operator of an: mjectlon well to maintain the well so that

_fluids contammg contaminants_will rot flow through the

~ well bore into “underground sources. of drmkmg Water
: (“USDWS”) as defined at 40 C. F.R. § 147. 2902

. 8 Reports of inspections of the well dated Aprll 5,
- September 14, and December 19, 2011, show the fluid level
" in the well to be above the base of USDWS in the vrcuuty of .

: _ ' the Well

9. Respondent violated the regulations. cited above by

maintaining the well in such a manner which could allow

fluids to migrate through the well bore into USDWSs because
a static fluid level above the base of USDWs indicates that

| fluids could be moving through the well bore into-USDWs--

- 10 Therefore Respondent. v1o!ated the regulations set e
forth at 40 CF.R. §§ 147 2903(b) and 147 2905. '

ORDER

11 Based on the foregoing findings and under the .
authority of Section 1423(c) of the Act, it is hereby ordered -

‘that Respondent shall complete one of the actions listed

below within thirty (30) days after the effective date of this

- Order:

a. Plug the well according to EPA procedures; or ~

b. submit a plan. for future use of the well to the EPA

and complete appropriate corrective actions to prevent

fluids from moving through the well into USDWs.

Two examples of corrective actions are (1} demonstrate
mechanical integrity of the well, and (2) lower the static

fluid level in the well to at least 465 feet subsurface.

_NOTICE OF OPPORTUNITY TO REQUEST A HEARING .

12. Respondent may request a hearing to contest the_

issuance of this Order, pursuant to Section 1423(c)(3)}A) of
the Act, 42 US.C. § 300h—2_(c)(3)(A) Submit the hearing
request to the Regional Hearing Clerk (6RC-D); U.S. EPA,
Region 6; 1445 Ross Avenue, Suite 1200; Dallas, Texas .y
75202 within thirty (30} days of the date of reeelpt of thrs B
Proposed Administrative Order.

13. A request for hearing should be included in any

- response to this Order. Respondent must file a response in- -
. order to preserve the nght to a hearmg or to. pursue other
«- " relief. :

14. Should a hearmg be requested, members of the pubhc :
who commented on the issuance of this Order during the
public comment period would have a right to be heard and

~ present evidence at a hearing under Sectlon 1423(c)(3)(C) of

the Act, 42 U.S.C. § 300h-2(c)(3)(C).
GENERAL PROVISIONS -

This Order does not constitute a waiver, suspension, -

- of modlﬁeatron of the requirements of 40. C.F.R. Part 147,
- Subpart GGG, which _remain in full forcé and effect.

16. Tssuance of this Order is not an election by EPA to

" forego any civil or criminal action otherw1se authorlzed
- under the Act
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_ 17. Violation of the terms of this Order after its effective
~date or date of final judgment as described in
- Section 1423(c)6) of the Act, 42 US.C. § 300h-2(c)(6),
may subject Respondent to further enforcement action,
. including a civil action for enforcement of this Order under
. Section 1423(b) of the Act, 42 U.S.C. § 300h-2(b), and civil .
and criminal penalties for violations of the compliance terms -

- of this Order under Section 1423(b)(1)- and (2) of the Act,
- 42US8.C. § 300h-2(b)(1) and (2). .

SETTLEMENT

_ 18. EPA encourages all parties against whom an

- administrative order is proposed to pursue the possibility of
settlement through informal meetings with EPA. Regardless™ -
of whether a formal hearing is requested, Respondent may .
confer informally with EPA about the alleged violations.
. Respondent may wish to appear at any informal conference

- or formal hearing -personally, by counsel or other

‘representative, or both. To request an informal conference
- on the matters described in this Order, please contact
- Mr. Ronald Van Wyk, of my staff, at (214) 665-6459.

| 19. If this action is settled w1th0ut a formal hearmg, it .
~will be conciuded by issuance of a Final Order

EFFECTIV E DATE
20. This Order becomes effective thlrty G0) days after

. issuance unless ‘an appeal * is taken pursuant to
- Section 1423(c)(6) of the Act, 42 U.S.C. § 300h-2(c)(6).

|27 12—

Date

~Johff Blevins -

/Compliance Assurance and
‘Enforcement Division: " .-




o Dated:

" Docket No SDWA-06- 2012-1109'.
' Page 1 of 1

5 CERTIFICATE OF SERVICE |

1 certlfy that the foregomg Proposed Adm1mstrat1ve Order ‘was sent to the foHowmg
' persons in the manner spemﬁed on the date below - . :

i Orlgmal hand dehvered "-'Reglonal Hearmg Clerk (6RC-D)
- . US.EPA, Region 6

“ 1445 Ross Avenue, Suite 1200

" Dallas, TX 75202-2733

~ Copy by certified mail .

- return receipt requested: - Mr. Andrew D Smlth
- R . Smith Petroleum, LLC

7 PO.Box134

o -‘,'Bamsdall OK 74002

o Copy: | . Bureauof Indlan Affalrs Osage Agency
. - P.O.Box 1539
- Pawhuska, OK 74056 -

Osage Nation Environmental and
- Natural Resources Department
P.O. Box 1495 S

- Pawhuska, OK 74056




PUBLICNOTICE -~

: Date_ of Notice:

2 Comment Period: .

ThlS is.to give notice that the Environmental Protectlon Agency (EPA) Reglon 6,
has proposed an administrative order (AO) to the Respondent shown below.. : .

_ The AO is proposed by authorlty of the Safe Drlnklng Water Act (SDWA) whlch e
_ authorizes EPA to issue AQO's for violations of Underground Injection Control (UIC) '
- regulatlons Relevant mformatlon concermng the proposed AO follows ' _

~ Docket Number: SDWA-06-2012- 1109
Respondent:  Smith Petroleum, LLC
- "P.O.Box 134 =
| Barnsdall OK 74002
_'.._:Inventory No. os1290
Well No.. -Quapaw LlW E
' Location: SW/4, Sec. 20, T25N, RI1E
| Injection Formation: Bartlesville Sandstone
Alleged Violations: Fa11ure to plug an mjectlon well within one year after _'
termination of injection operatlons [40 CF. R §§ 147 2905 and
147.2909].
Maintaining mjectlon well in a manner Wthh could allow
" fluids to move through the well bore into underground sources of -
B drmkmg Water [40 CFR §§ 147. 2903(b) and 147 2909]
Proposed Penalty None ._ .

Any person may review the proposed AO and adm1mstrat1ve record and submlt o |

“written comments. - Any person who comments on the proposed AO: will receive written -

" notice of any public hearing on the order and have a reasonable opportumty to be heard o
'_ and present ev1dence at the hearmg : L anl . s

The proposed AO and admlmstratlve record are avallable for teview Monday

i through Friday between 8:00 a.m. and. 4:00 p.m. . at the EPA'at the address shown below R

.' ..-andthe




Osage Natlon Env1ronmental and Natural Resources Department a
- 100 West Main Street, Suite 304
- First National Bank Bmldlng o

Pawhuska OK 74056

Wrrtten comrnents and requests for a pubhc hearmg must be subnutted w1thln the

S comment perlod shown above to

Regrona.l Hearmg Clerk (6RC-D)
- U.S. EPA, Region 6

© 1445 Ross Avenue, Suite 1200
_Dallas, TX 75202- 2733 '

The Respondent in thls action may request apublic hearing. If the Respondent
requests a hearing, those persons who have commented during the comment period will
be notified of the hearing and may appear at the hearing to present evidence onthe
~ appropriateness of the proposed order and penalty assessment. - The final AO will be.
issued after the close of the comment period unless a public hearing is requested by the

Respondent. The final order will be effective 30 days after i issuance unless a person who S

R commented on the propo sed order appeals the final order:

B Additional information may be obtained by sendlng a written 1nqu1ry to the EPA
- atthe address shown above or by telephonmg (214) 665 6459 .



