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CT Corporation System CT Corporation System
Registered Agent Registered Agent

BP Products North America Inc. BP-Husky Retfining, L..I..C
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Cleveland, Ohio 44114 Cleveland, Ohio 44114

Re:  Amended Administrative Order EPA-5-16-113(a)-OH-19
Dear Registered Agents:

Enclosed is an Amended Administrative Order issued by the U.S. Environmental Protection
Agency to BP Products North America Inc. and BP-Husky Refining L.L.C. If you have any
questions about the Order, please contact Virginia Galinsky of my staff at (312) 353-2089.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION S

IN THE MATTER OF:
AMENDED
BP Products North America Inc. and ADMINISTRATIVE ORDER
BP-Husky Refining L.L.C.
EPA-5-16-113(a)-OH-19
Proceeding Under

section 113(a)(3) of
the Clean Air Act,

42 US.C.§7413(a)(3)

R i i T i S S I

Amended Administrative Order

1. On June 16, 2016, fhe Acting Director of the Air and Radiation Division, U.S.
Environmental Protection Agency, Region 3, 1ssued an Administrative Order (Order) to BP
Products North America Inc. (BP Products) and BP-Husky Refining L.L.C. (BPH) under Section
113(2)(3) of the Clean Air Act (Act), 42 U.S.C. § 7413(a)3). Exhibit 1 of this Amended Order
1s a copy of EPA’s June 16, 2016 Order. Following a conference with BP Products on July 8,
2016, EPA is issuing this Amended Order to BP Products and BPH to extend the timeframe for

BP Products and BPH to provide information as set forth below.

Statutorv Authority

2. The Administrator of EPA may require any person who is subject to any
requirement of the Act to provide information required by the Administrator under Section
114{a)1) of the Act, 42 U.S.C. § 7414(a)1). The Adminstrator has delegated this authority to
the Director of the Air and Radiation Division.

3. Under Section 113(a)(3} of the Act, 42 U.S.C. § 7413(a)3), the Administrator of
EPA may 1ssue an order requiring compliance io any person who has violated or is violating any

requirement of an information request issued under Section 114 of the Act (Section 114






Request). The Administrator has delegated this authority to the Director of the Air and Radiation

Division.
Findings
4. BPH, a joint venture between BP Products and Husky Energy, Inc., owns the

facility at 4001 Cedar Point Road, Oregon, Ohio (Toledo Refinery).

5. BP Prociucts operates the Toledo Refinery.

6. The Toledo Refinery has “emission sources™ as the term “emission source” is
used at Section 114(a)(1) of the Act, 42 U.S.C. § 7414(a)(1).

7. On March 30, 2016, the Director of the Air and Radiation Division issued a
Section 114 Request to BP Products and BPH. Exhibit 2 of this Amended Order is a copy of the
Section 114 Request.

8. The information requested in EPA’s March 30, 2016 Section il4 Request 1s
reasonably related to whether BPH's and BP Products’ emission sources are complying with the
Ohio State Impleﬁentation Plan, BPH’s permits and the Clean Air Act.

9. The Section 114 Request required BPH and BP Products o provide all requested
information within 30 calendar days afier BPH and BP Products received the Section 114
Request.

10.  BPH received the Section 114 Request on April 4, 2016.

11. BP Products received the Section 114 Reguest on April 4, 2016.

12. BPH responded to Questions 1, 2, 9, 11 and 14 of the Section 114 Request on
May 4, 2016.

13. BPH did not respond to Questions 3-8, 10, 12 or 13 by May 4, 2016,

14, BPH did not request or receive an extension of time to provide responses to

Questions 3-8, 10, 12 or 13 by May 4, 2016.






15.  BPH and BP Products each violated the terms of the Sectioﬁ 114 Request and
Section 114 of the Act by failing to provide a complete response to EPA’S_Request by May 4.
2016. As of the date of the i1ssuance of this Amended Order, EPA still has not received a
compléete response to its March 30, 2016 Section 114 Request.

Comnpliance Prosram

16. BP Products and BPH must comply with all requirements of the Section 114
Request. Specifically, BP Products and BPH must provide its responses to Questions 7, 10, 12
and 13 of the Section 114 Request on or before August 12, 2016. BP Products and BPH must
provide its responses to Questions 3, 4 and 5 of the Section 114 Request on or before September
12, 2016. BP Products and BPH must provide its responses to Questions 6 and 8 of the Section
114 Request on or before September 30, 2016.

17. BP Products and BPH must send all reports required by this Amended Order to:

Attn: Compliance Tracker, AE—‘I 7
Air Enforcement and Compliance Assurance Branch
U.S. EPA, Region 5

77 W. Jackson Boulevard
Chicago, llinois 60604

General Provisions

18.  BP Products and BPH may seck federal judicial review of this Amended Order
pursuant to Section 307(b)(1) of the Act, 42 U.S.C. § 7607(b)(1).

19.  This Amended Order does not affect BP Products™ and BPH’s responsibiiity to
comply with other local, state and federal laws and regulations.

20. This Amended Order does not restrict EPA’s authority to enforce Section 114 of

the Act, or any other section of the Act.






21.  Nothing in this Amended Order limits EPA’s authority to seek appropriate relief,
including penalties under Section 113 of the Act, 42 U.S.C. § 7413, for BP Products” and BPH's
violations of the Section 114 Request.

22. Failure to comply with this Amended Order may subject BP Products and BPH to
penalties of up to $44,539 per day for each violation under Section 113 of the Act, 42 U.S.C.

§ 7413, and 40 C.F.R. Part 19.

23. The terms of this Amended Order are binding on BP Products and BPH, their
assignees and successors. BP Products and BPH must give notice of this Amended Order to any
successors in interest, prior to transferring ownership and must simultaneously verify to EPA, at
the above address, that BP Products and BPH have given the notice.

24.  This Amended Order 1s not subject to the Paperwork Reduction Act, 44 U.S.C.

§ 3501 et. seq., because it seeks collection of information bf an agency from specific individuals
or entities as part of an administrative action or investigation. To aid in our electronic
recordkeeping efforts, please provide your response to this Amended Order without staples.
Paper clips and binder clips are acceptable.

25. EPA may use any information submitted under this Amended Order in an
administrative, civii or criminal action.

26. Section 113(a)(4) of the Act, 42 U.S.C. § 7413(a)(4), states that an order shall not
take effect until the person to whom it s issued has had an opportunity to confer with EPA about
the alleged violation. BP Products and BPH conferred with EPA about this Order on July 8,

2016.






27. This Amended Order is effective July 13, 2016.

7 ;’!;flf" / r’é 7 V//%/‘f/»/f/ V4 L f/;
Date Edward Nam

Acting Director
Air and Radiation Division

Enclosures






CERTIFICATE OF MAILING

1, Loretta Shaffer, certify that I sent the Amended Administrative Order, EPA Order No.

EPA-5-16-113(a)-OH-19, by Certified Mail, Return Receipt Requested, to:

CT Corporation System
Registered Agent

BP Products North America Inc
1300 E. 9th Street

Cleveland, Ohio 44114

CT Corporation System
Registered Agent

BP-Husky Refining, LLC ~ 7009 |80 0000 TWHE T588

1300 E. 9th Street
Cleveland, Ohio 44114

I also certify that I sent a copy of the Amended Administrative Order, EPA Order No.

EPA-5-16-113(a)-OH-19, by First-Class Mail to:

David L. Bell, Esq.
3040 Scarborough Rd.
Cleveland Hts., OH 44118

Bob Hodanbosi

Chief, Division of Air Pollution Control
Ohio Environmental Protection Agency
1800 WaterMark Drive

Columbus, Ohio 43266-1049

Karen Granata
Karen.granata@toledo.oh.gov

On the ﬁ_L day of J:J —/j/ 2016.

CERTIFIED MAIL RECEIPT NUMBER:

O@W Dhadls

Loretta Shaffer, Prografn Technician
AECAB. PAS

7009 180 6000 74l 937/







Standard bec’s:

Other bee’s:

Creation Date:
Filename:

Legend:

Official File Copy w/Attachment(s)
Originating Organization Reading File w/Attachment(s)

Mary McAuliffe (C-1471)
William Wagner (C-14)

July 13, 2016
CANEPAWork\Galinskv\BP-Husky\AO\Amended\BP-Husky
Administrative Order 2016 67 13
ARD:AECAB:AECAS(MN/OH):VGalinsky
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5
IN THE MATTER OF:
BP Products Nnrth America Inc, and BP-Husky Reﬁnmg, LLC
4601 Cedar Point Road
Oregon, Ohio 43697
ATTENTION:

Allen Eliett _
Environmental Team Leader

Request to Provide Information Pursuant fo the Clean Air Aet
The U.S. Environmental Protection Agcncy (EPA) is requiring BP Products North
- America Inc, and BP—I;iuSk“y Refiming, LLC (“BP-Husky” or you) to submif certain informafion
about the facility at 4001 Cedar Péin‘t Road, Oregon, Ohio (“Toledo Refinery™). Appendix A
provides .the Instruchions needed o answer this informatior request, meluding instructions for
electronic sﬁbuﬁssioms. Appendix B specifies the information that you must submit. You must
send this information to us within 30 calendar davs after you receive this rf:quést.

_ We are issﬁing this infofmation reguest under Section 114(&) of the Clean Air Act (the
CAAY, 421U.8.C. § 7414(a). Section 114(z) authorizes the Admj—:tistraté: of EPA to require the
submnission of ﬁo@aﬁ Gﬁ. The Admimstrator has delegated this authority to the Director of the
Alr andl Radiation Drvision, Region 5.

BP-Husky owns and operates emission sources at the Toledo Refimery. Ve are
reguesting this mformaton to determine whether vour emission sources are‘ complying with the
CAA

-BP—Husky must send all required wiommation to:

Attm: Comphiance Tracker, AE-17]
Alr Enforcement and Compliance Assurance Branch



U.S. Environmental Protection Agency

Fegion 5

77 W. Jackson Boulevard

Chicago, [ithnois 60604

BP-Husky must submit all required information under an authorized signature with the
following certification:

I certify under penalty of law that I have examined and am familiar with the

information in the enclosed documents, inciuding all attachments. Based on my

inquiry of those individuals with primary responsibility for obtaining the

information, [ certify that the statements and mformation are, to the best of my

knowledge and belief, true and complete. .| am aware that there are significant

penalties for knowingly submitting false statements and information, ncluding

the possibility of fines or imprisonment pursuant to Section 113(cK2) of the Clean

Axr Actand 18 ULS.C. §§ 1001 and 1341,

As explained more fully in Appendix C, you' may assert a claim of business
confldentiality under 40 C:F R. Part 2, Subpart B for any part of the information you submit 1o
vs. Information subject to a business confidentiality claim is available to the public onlv to the
extent, and by means of the procecures, set forth at 40 C.F.R. Part 2, Subpart B, If you de not
assert a business confidentiality claim when you subrmit the information, EPA may make this
mformation avatlable to the public without further notice. You should be aware, mOr&oVef, that
purssant 1o Section 1 14{c) of the CAA and 40 CFR. § 2.301(za) and (f), emissions data,
standards and Imitations are not entitled to confidential treatment and shall be made available to
the public notwithstanding any assertion of a business confidentiality claim. Appencix C
provides additional information regarding the meaning and scope of the term “emssions data™

This informmanon raguest 15 not subnect o the Paperwork Reduction Act, 44 US.C. & 3501
ef seq., because 1t sesks collecton of information from specific indrviduals or entities as part of
an admimstrative action Of Invesiganon.

We may use any nformation submitied in response to this regnest in an administrative,

civil or crimingl acton.



Failure to comply fillly with this information request may subject BP-Husky to an
enforcement action under Section 113 of the CAA, 42 US.C. § 7413.

“You should direct any gquestions about this infonmation request to Virginia Galinsky at
53-2089.

Tty .4 ﬂ // \
Date ' - George
. _ Director g
iLI and Radiaion

(%)

(312)




Appendix A

When providing the mformation requested in Appendix B, use *he foﬂowmg instructions and

defirutions.

LY

s

Instructions

Provide & separate namrative response to each question and subpart of a question
set forth in Appendix B.

Precede each answer with the mumber of the question to which it corresponds and
at the end of each apswer, identify the person(s) who provided information used
or considered in responding to that question., as well as each person consulted in
the preparation of that response.

Indicate on each document produced, or in some other reasonable manmer, the
number of the ques‘aon w© wh.lch it corresponds.

When a response 1s provided in the form of a number, specify the units of
measure o the number in 2 precise manner.

Where information or documents necessary for a response are neither in your
possession nor available to you, indicate 1n your response why the information or
docrments are pot available or in vour possession, and identify any source that
either possesses or 15 likely to possess the documents or information.

I inforznation not known or not available to you as of the date of submission later
becomes known or available to you, you must supplement your TESpOTSE,
Moreover, should vou find at any time after the submission of your response that
any portion of the submitted mformation 1s false o1 incorrect, you must notify
EPA as soon as possibie.

Electronic Submissions

To aid 1 our electronic recordkeeping efforts, we reguest that you provide all docurnents
responsive 1o this information request in an electronic format accordmo 10 paracraphs 1 through
&, below. These submissions are in Len of hard copy.

[

Provide all responsive documents in Portable Document Formmat (PDF) or sitnilar
format, unless otherwise requested 1n specific questions. If the PDFs are scanned
unages, perfoom at least Optical Character Recognition (OCR) for “image over
ext” {0 aliew the document o be searchable. Submitiers providing secured PDEs
should also provide unsecured versions for EPA use in repurposing text.

When specific questions request data in electromic spreadsheet form, provide the
data and corresponding information m editable Excel or Lotus format, and not in
image format. If Excel or Lotus formars are not available, then the format should



LN

allow for data to be used in calculations by a standard spreadsheet program such
as Excel or Lotus.

Provide submission on physical media such as compact disk, flash drive or other
strnilar item.

Provide a table of contents for each compact disk or flash drive containing
electronic documents submitted in response to our request so that each document
can be accurately 1dentified In relation to your response 1o a specific question. We
recommend the use of electronic file folders organized by question number. In
addition, each compact disk or flash drive should be labeled appropriately (e.g.,
Company Name, Disk 1 of 4 for Information Request Response, Date of
Response).

Documents claimed as confidential business mformation (CBI) must be submitied

‘on separate disks/drives apart from the non-confidential mformation. This will

facilitate approprate records management and appropriate handling and
protection of the CBL. Plezse foliow the wmstructions in Appendix C for
designating information as CBL

Certify that the-attached files have been scanned for viruses and Indicate w
program was used
Definitions

All terms used m this informabon request bave thelr ordinary meammng unless such terms ars
defined in the CAA 42 U.S.C. §§ 7401 ef seg.

1.

I

L)

The terms “document™ and “docurnents™ shall mean any object that records, -
stores, or presents wformation, and ncludes writings, memoranda, records, or
information of any kind, formal or informal, whether wholly or partialty

" handwnitien or typed, whether in compmier format, memory, or storese device, or
in hardeopy, including any form or format of these. If in compuier format or

memory, each such document shall be provided in translation to a form useable
and readable by EPA, with all necessary docementation and support. All
documents i bard copy should also include attachments to or enclosures with anv
documents.

The tenm “relate to™ (or any form thereof) shell mean constituting, reflecting,
repressmling, Supporting, contradicting, referring to, stating, describing, recording,
noting, ermbodyme, containing, mentioning, studying, ana.lyzm:, discussing,
evalugting or relevant to.

The term “capital appropriation request” shall mean any document used by plant
personnel it seeking management approval for ptanned expenditures at BP-
Husky’s Fazility 1n Oregon, Chio. These documents are also known as
authorizations for expenditure, capital requests or other, simitar names.

2



Appendix B
Informatiop You Are Required to Submit to EPA

BP-Husky must submuit the following mformamon pm”‘;uant to Section 114{a) of the CAA,

42 UJ.8.C. § 7414(&) for the Toledo Refinery.

For the purposes of these guestions, sub-streams that combine it a single, combined

streamn shall each be considered mdividual “feed sireams.”

E\)

[ 5]

Provide a written statement that identifies whether, at any tune since January 1, 2006, the
FCCU has processed: ) a feed stream that was not hydrotreated or otherwise
desulfurized before being processed n the FCCU or b) a mixture of streams that includes
at Jeast one that was not hydrotreated or otherwise desulfurized before being processed in
the FCCU.

Provide a block process fow diagram that depicts and identifies each feed stream for the
FCCU, the process equipment upstrear of each feed stream, and the }ocaﬁon(s) at which
FCCU feed sulfur is monitored.

Provide copies of all documents, tncluding emails and mternal corres;;ondenc., that relats
to feeding un-hydrotreated or otherwise un-desulfurized gas oil, sour gas oil, and/or crude
vacium bottoms mto the FCCU feed drum.

Provide copies of all documents, from January 1, 2006 fo the present, related 1o new tie-
ins or modifications to tie-ins at the FCC Feed Drum.

Provide copies of all capital appropriation requests, authorizations for expenditure, or any
other such documents that authorize the expenditure of capital, including attachments and
addenda, that were approved from November 14, 2006, to the present day for
expenditures related to processing un—hydrotreaj,ed or otherwise unndesulnmzed feed
stream(s) at the FCCU.

Provide the following information in a Microsoft Excel workbook an daily average basis
for the FCCU, for each day from Mzy 29, 2014, 1o the present day:

FCCU total feed rate, in barrels per ¢ dav (BPD, -
FCCU feed composition (source of feed stream and breakdown by type of
petrolenm derivative, BPDj;

FCCU feed sulfur content (weight percent);

FCCU feed total nitrogen content (wi%o or ppm);

FCCU feed besic nitrogen content (wi% or ppm):

FCCU charge AP gravity;

FCCU shurry or decant oil sulfur .,ontpnt {wWit%);

FCCU slurry or decant oil APT gravirgn,

oop

P e o o



i. FCCU feed temperature (degrees F);
J. FCCU coke make in pouncis per hour and as a weight percent of FCCU charge;
k. FCCU hydrogen on coke (weight percent);
. FCCU reactor stripping steam rate (pounds per hour);
m. Heat trapsfer o FCCU feed from the preheater furnace and the shell-and-nibe
heater exchangers (mmBhyhr);.
n. FCCU regencrator air {feed rate in standard cubic feet per day or per minute (scfd
or scim);
0. FCCU catalyst addition rate (tons per day); '
FCCU conventional platinum-based carbon monomde promoter catalyst addition
by brand {pounds per day);
FCCLU low NOx combustion promoter catalyst addition by brand {(pounds per day);
FCCU sulfur dioxide reduction catalyst addition by brand (po&nds per day);
FCCU catalyst cirenlation rate (pounds per hour);
FCCU catalyst to o1l ratio;
Average FCCU regenerator dense bed temperature (degref:s F)
Average FCCU regenerator dilute phase temperature (degrees F);
Average FCCU reactor and/or riser outlet temperature (degrees F;
FCCU regenerator flue gas flow rate (sefm);
FCCU regenerator flue gas O3 content (volume %);
FCCU regenerator flue gas SO content (ppmvd @ 0% Oz},
za. FCCU regenerator flue gas NOx content (ppmvd @ 0% Oz);
. FCCU regenerater flue gas CO coptent (ppmvd @ 0% Ca);
. FCCU regenerator flue gas CO» content (volume %);
. CO Bodler firebox temperature (degrees F;
. CO Botler firing rate (mmBnu/hr);
CO Boiler fuel gas flow rate (scfm);
. CO Bouler steam production rafe (pounds per hour)
. SNCR urea flow rate (gph);
Stack gas flow rate (dscfm)
3. Stack Oz content (volurme %o
k. Stack gas SOz content (ppmvd @ O% On);
I Stack gas NOx content (ppmvd @ 0% O»); and
mm. Stack gas CO content (ppmvd @ 0% Oz).

i
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If, in response fo Question !, above, BP-Husky identified that the Toledo Refinery has processed
feed that has not been hydrotreated or otherwise desulfurized at its FCCU:

7. identify each non-hyadrotreated and non-desulfurized feed stream that the FCCU has
processed, and whether the FCCU 1s currently capable of processing that feed stream
(regardiess of whether the FCCU is actually currently processing unhydrotreated or
undesuifurized feed). In order to be considered “currently capable of processing feed that
has not been hydrotreated or desulfurized,” there must be piping curently in place 1o
supply that feec {0 the FCCU and/or FCCU feed drum.

g. For each stream identthed in response to Question 7, provide the following information.

')
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describe the stream; .

identify the source of the stream (i.e. what piece of equipment it comes from);
identify how the stream is fed into the FCCU;

identify the minimum, maximum and average sulfur concentration of the stream;
identify the maximum feed rate of each stream in BPD, and provide the basts for
the number, inchading any supporting documentation or calculations;

provide the feed rate of each stream, in BPD, for each day from January 1, 2000 to
thé present, in a Microsoft Excel workbook. If BP-Husky does not monitor the
flow rate of any stream for which data is required under this subparagraph, BP-
Husky must provide engineenng estimates of the daily feed rate for that stream and
describe the methodology used to make the estimates; and,

provide the feed rate of each stream, as a percentage of total FCCU feed, for each
day from January 1, 2000 to the present, in a Microseft Excel workbook.

If, in response to Question 1, above, EP-HuSlqr identified that the Toledo Refinery has ohly
processed feed that has been hydrotreated or otherwise desulfunized at 1ts FCCU:

9.

10.

11

For each feed stream that has been feed to the FCCU at any time since fapuary 1, 2006,
provide the following information (each of the following shall be considersd a stream,
unless they are composed of sub-streams, in which case each sub-stream shall be
considered its own stream: (1) hot heavy gas oil recyele, (2) cold heavy gas o1l recycle,
(3) slurry recycle, (4) vacuum tower bottoms, {5) slop feed):

&

oo

o g

1o

identify and describe the stream;

identify the source of the stream (1.e. what piece of equipment it comes from:
provide a diagram that shows the hydrotreating or desulfurization process for the
siream 1o relation to the FCCU,

identify how the stream is fed mifo the FCCU;

identify the mintrmum, maximum and average sulfur concentration of the stream;
identify the maximum feed rate of each stream in BPD, and provide the basis for
the number, including any supporting documentation or calculations; and,
provide the daily average feed rate of each stream, in BPD, from January 1, 2000
to the present, i a Microsoft Excel workbook. If BP-Husky does not momnitor the
flow rate of any stream, BP-Husky must provide engineering estimates of the daily
average feed rate for that stream and descnbe the methodology nsed to make the
estimaies.

Provide copies of all capital appropriation requests, amthorizations for expenditure, or any
other such documents that authorize the expenditure of capital, incleding attachments and
addenda, thar were approved from November 14, 2006, {o the present day for
expenditures on the BGOT or assoclated equipment.

Provide copies of all capital appropriation requests, authorizations for expenditure, or any
other such documents that authonize the expenditure of capital. including attachments and
addenda, that were approved from November 14, 2006, to the present day for
expenditures on a DCO/MTCO stripper or associated equipment.

S}



12.

[
(W8]

Prowvide the results of all monitoring of emissions conducted at the FCCU bypass stack
from January 1, 2015 to the present.

Provide all documentation, inclading emails, relating to actions BP-Husky has tzken to
determine the source and cause of the emissions monitored in the FCCU bypass stack,
and any findings as 1o the source and cause of the emissions. Provide a written stafement
that summarizes BP-Husky’s actions and findings.

Provide a block diagram that depicts the PCCU, the CO Boiler, the FCCU bypass stack,
the water seal, the FCCU emission control devices, and the main FCCU stack. -



Appendix C
Confidential Business and Personal Privacy Information

Assertion Requirements

You may assert a business confidentiality claim covering any parts of the information requested
in the attached Appendix B, as provided in 40 CF.R. § 2.203(b).

Emission data provided under Section 114 of the CAA, 42 U.S.C. § 7414, is not entitled to
confidential treatment under 40 C.F. R Part 2. -

“Emissien data™ means, with reference o any source of emissions of any substance intc the ai:

Information necessary to determine the identity, amount, frequency, concentration
or other characteristics (to the exient related to air quality) of any emission which
has been emitied by the source (or of any pollutant resulting from any emission by
the source), or any combination of the foregoing;

. Information necessary to determine the identity, amommt, frequency, concentration
or other characteristics (1o the extent related to awr quality) of the emissions which,
under an applicable standard or bopitation, the source was authorized t¢ emit
(including to the extent necessary for such purposes, a descnpta on of the manner
and raie of operation of the source ), and

A general description of the location and/or nature of the source 1o the extent
necessary to identfy the source and 1o distinguish 1t from other sources
(inctuding, to the extent necessary for such purpeses, a description of the device,
mstallaton, or operation constituting the source).

40 CFR. § 230120 2)ENALB) and (C).

To make a confidentiality claim, submit the requested information and indicate that you are
making 2 claim of ¢confidentiality. Any document for which you make a claim of confidentiality
should be marked by attaching a cover sheet stamped or typed with 2 caption or other suitable
form of notice 1o indicate the inient to claim confidentiality. The stamped or typed caption or
other suitabe forrm of nofice should employ language such as “trade secret” or “proprietary”™ or
“company confidental” and mdicate 2 date, 17 any, when the information shouid no longer be
treated as conhidential Information covered by such a claim will be disclosed by EPA only to
the extent permitied and by means of the procedures set forth at Section 114{c) of the CAA and
40 CF R Part Z. Allegedly confidential portions of otherwise non-confidential documents
should be clearty identified EPA will construe the failure to fumash a confidentiality claim with
vour response o the Request fo Provide Information as a waiver of that clamm, and the
information meay be made available to the public without further notice o vou.



Determining Whether the Information is Entitled to Confidential Treatment

All confidentiality claims are subject to EPA verification and must be made in accordance with -
40 C.F.R. § 2.208, which provides in part that you must satisfactorily show that you have taken
reasonable measures to protect the confidentiality of the information and that vou intend o
continue to do so; that the information 1s not and has not beer reasonably obtainable by
legitimate means without your consent and that disclosure of the information is likely to cause
substantial harm to your business’s competitive position.

Pursuant to 40 C.F.R. Part 2, Subpart B, EPA may at any time send you a letter asking that vou
support vour corfidential business information (CBI) claim. If you receive such a letter, you
must respond within the number of days specified by EPA. Fafture to submit your comments
within that time would be regarded as a waiver of vour confidentiality claim or claims, and EFA
may release the information. If you receive such 2 lstter, EP A will ask you to specify which
portions of the informafion you consider confideritial by page, paragraph, and sentence. Any
information not specifically identified as subiect to a confidentiality claim may be disclosed to”
the requestor without further notice to you. For each item or class of information that you
identify as being CBL EPA will ask that you answer the following queshons, giving &s much
detail as possibie: -

1. For what period of time do you request that the information be maintained as
confidential, e.g., until a certain date, unti! the occurrence of a special event, or
permanentty? If the occurrence of a specific event will eliminaie the need for
confidentiality, please specify that event:

2. Information submitied to EPA becomes stale over ime. Why should the
mformation you claim as confidential be protected for the time period specified in
your answer o guestion mumber 17

(WA}

What measures have you taken to protect the mformation claimed as confidential?
Have you disclosed the information to anyore other thai a governmental body or
someone who is bound by an agreement not to disclose the information further?
If so, why should the information still be considered confidential?

4. Is the information contained in any publicly availabie databases, promotional
publications, annual reports or articies? Is there any means by which a member of
the pubhic could obtain access to the mformation? Is the information of a kind
that you would customanly not release io the pubhc?

5. Has any governmental body made 2 determination as to confidentiality of the
informaton? If so, please attach a copy of the determination.

5. For each category of information clammed as confidential, explain with
specificity wiv release of the information 1s Iikely to cause substantial harm to
your competiive posttion. Explain the specific nature of those harmful effects,
why thev should be viewed as substantial and the cansal relationship berween
disciosure and such harmful effects. How could vour competitors make use of
this information to your detriment?

2



7. Do you assert that the information 1s submitted on a voluntary or a mandatory
basis? Please explain the reason for your assertion. If you assert that the
mmformation is voluntarily submitted information, explain whether and why

-disclosure of the information would tend to lessen the availability 1o EPA of
sumilar miformation in the future.

8. is there any other information vou deerm relevant to EPA’s determmination
regarding your clamm of business confidentiality?

If you receive a request for a substantiation letter from the EPA, you bear the barden of
substantiating your confidentiality claim. Conclusory aliegations will be given little or no
weight in the determination. In substanfiating vour CBI clalm(s), vou must bracket all text so
claimed and mark it “CBL” Information so designated will be disclosed by EPA only to the
extent allowed by and by means of the procedures set forth in 40 CF.R Part 2, Subpart B, If
you fail to claim the information as confidential, 1t may be made available to the public without
further notice to yow

Personal Privacy Information

~ Please segregate any personnel, medical and simalar files from vour respornses and include that
informanon on & separaie sheet(s) marked as “Personal Privacy Information.™ Disclosure of such
information to the general public may constitute an mvasion of privacy.

('8}



CERTIFICATE OF MATLING

L, Loretta Shaifer, certify that I sent a Reguest to Provide Information Pursuant to the
Clean Air Act by Certified Mail, Return Receipt Requested, to:

Allen Ellett, Environmental Team Leader
- BP-Husky Refining, LLC

4001 Cedar Point Road

Oregon, Ghic 43697

I also certify that T sent a2 copy of the Request to Provide Information Pursuant to the -
Clean Air Act by First-Class Mail to:

Bob Hodanbos?

Chief, Division of Air Pellution Control
Ohio Environmental Protection Agency
1800 WaterMark Drive

Columbus, Olno 43266-1046

Karen Granata
Karen granatai@toledo.oh.gov

01.1 the ij day of /I?'://C{V(,h . | 2015,

’///’--w y ,’ 7
Lparthy el

I_,\G:E_@ft’c‘x Shaffer

AECAB, Planning and Admimistration Section

=

CERTIFIED MAIL RECEFT NUMRBER: 7609 (£58 0000 7¢:75 Sic/
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5 |
77 WEST JACKSON BOULEVARD
CHICAGO, IL 60604-3580

JUN 1§ & 2018

) REPLY TO THE ATTENTION OF
CERTIFIED MATL
RETURN RECEIPT REQUESTED
CT Corporation System CT Corporation Systam
Registered Agent Registered Agent
BP Products North Amenca Inc. BP-Husky Refining, L. 1.C
1300 E. Sth Street ‘ 1300 E. 9th Streat
Cleveland, Ohio 44114 Cleveland, Ohio 44114

Re:  Administrative Order EPA-5-16-1 13(a)-0H-19
Dear Registered Agents:

Enclosed 15 an Administrative Order issued by the U.S, Environmental Profection Agency to BP
Products North America Inc. and BP-Husky Refining 1.L.C. If you have any questions about
the Order, please contact Virgima Galinsky of my staff ar (3127 3532085

Sineerely,
.

Sl i
.'_','7 '1’ .n;‘ oy A ;.‘ - o
A A b

Brian Dickens

Chief _
Atr Enforcement and Compliance Assurance Section (MN/OFH)
Enclosure:

oo David 1. Bell

Bob Hodanbosl, Ghio FPA
¥aren Granata, Tolede DES

Recycled/Racyclable e Printec witn Vegetable Off Based Inks on 100% Recycled Paper (100% Post-Cansumer)



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5

IN THE MATTER OF:

BP Products North America Ine. and ADMINISTRATIVE ORDER
BP-Husky Refining L.L.C.
EPA-5-16-113(a)-0OH-19
Proceeding Under
Section 113(&)(3) of
the Clean Air Act,

42 U.S.C. § 7413(a)3)

R v N N N N L S

Administrative Order

1. The Acting Director of the Air and Radiation Division, U.S. Environmental
Protection Agency, Region 5, is issuing this Administrative Order (Ordér) o BP‘Products North
America Inc. (BP Products) and BP-Husky Refining L.L.C. (BPH) under Section 113(a)}(3) of
the Clean Air Act (Act), 42 U.S.C. § 7413(2)(3).

Statutory Authorify

A The Administrator of EPA may require any person who is subject to any
rcquiremmlt. of the Act to provide information required by the Administrator under Section
114(a)(1) of the Act, 42 U.S.C. § 7414{2)(1). The Administrator bas delegated this authority to
the Director of the Air and Radiation Division.

3. Under Section 113(a)(3) of the Act, 42 U.S.C. § 7413(a)(3), the Administrator of
EPA mav\_f. 1ssue an order requiring compliance to any person who has violated or is violating any
requirement of an information regunest 1ssued under Section 114 of the Act (Section 114
Request). Tirze Administrator has delegated this authority to the Director of the Air and Radiation

Drivision.



Findings |

4. BPH, ajoint venture between BP Produéts and Husky Energy, Inc., owns the
facility at 4001 Cedar Point Road, Oregon, Ohto (Toledo Reﬁnery}.

5. BP Products operates the Toledo Refinery.

6. The Toledo Refinery has “emisston sources™ as the term “emission source”™ is
used at Section 114(a)(1) of the Act, 42 U.S.C. § 7414(ax(1).

7. On March 30, 270 16, the Directer of the Air and Radiation Division issued a
Section 114 Request to BP Products and BPH. Exhibit 1 of this Order is a copy of the Section
14 quuesﬁ. |

8. The information requested in EPA’s March 30, 2016 Section 114 Request is
reasonably related to whether BPH s and BP Products’ emission sources are complying with the
Ohio State Implementation Plag, BPH’s pefmits and the Clean Air Act.

o The Section 114 Reguest required BPH and BP Products to provide all requested
information within 30 calendar days after BPH and BP Products received the Section 114
Reqguest. |

10, - BPH received the Section 114 Request on April 4, 2016.

11.  BP Products received the Sechon 114 Reguest on April 4, 2016 .

C12. BPH responded to Questions 1, 2, 9, 11 and 14 of the Section 114 Request on

May 4, 2016.

13.  BPH did not respond to Questions 3-8, 10, 12 or 13 by May 4, 2016,
14, BPH did not request or recetve an extension of time to provide responses to

Questions 3-8, 10, 12 or 13 by May 4, 20146,

15.  BPH and BP Products each violated the tarms of the Section 114 Reguest and

Section 114 of the Act by failing to provide a complete response to EPA’s Request by May 4,



2016. As of the date of the issnance of thus Order, EPA still has not received a complete response

to its March 30, 2016 Section 114 Request.

Compliance Program

16.  BP Products and BPH must comply with ali requirements of the Section 114, -
Reguest. Specifically, BP Products and BPH must provide all information requested in the
Section 114 Request within 30 days of the effective date of this Order (see paragraph 27 below).

17. BP Preducts and BPH must send all reports required by this Order to:

At Complisnce Tracker, AE-17]
Air Enforcement and Compliance Assurance Branch
U.S. EPA, Region 5

77 W. Jackson Boulevard
Chicago, llinois 60604

General Provisions

18. BP Products and BPH may seek federal judicial review of this Order pursuant to
Section 307(bx1) o‘fther Act, 42 U.8.C. § 7607(b)(1).

19.  This Order doee not affect BP Products’ and BPH s responsibility 1o comply with
~ other local, state and federal laws and regulations.

24, This Order does not restrict EPA’s authornity to enforce Section 114 of the Act, or
any other section of the Act.

21.  Nothing in this Order limits EPA’s authority to sesk appropriate relief, inchuding
penalties under Section 113 of the Act, 42 U.S.C. § 7413, for BP Products’ and BPH’s violations
of the Section 114 Reqﬁest.

22. Failure to. comply Wi'{h. this Order may subject BP Prolducts and BPH to penalties
of wp to §37,500 per day for each viclation under Section 113 of the Act, 42 US.C. § 7413, and

43 C.F.R. Part 19.

('S



23, The terms of thig Grder are bindiné on BP Products and BPH, their assignees and
suceessors, BP Products and BPH must give notice of this Orderl to any successors in interest,
prior to transferring ownership and must simultaneously verify to EPA, a;r the above address, that
BP Products and BPH have given the notice.

24 This Order is not subject to the Papgrwork Reduction A.ct, 44 U.S.C. §3501 et
seq., because it seeks collection of information by an agen&y frdm specific individuals or entities
ag part of an administrative action 62 investigation, To aid in our electronic recordkeeping |
efforts, please provide your response to this Order without staples. Paper clips and binder clips
are acceptable.

25, EPA may use any information sublﬁitted under this Order in an administrative,
civil or crirunal action. -

26. Section 113{2){(4} of the Act, 42 UU.S.C. § 7413(a)(4), states that an order shall not
take effect until the person to whom it s 13sved has had an opportuﬁity to confer with EPA about
the alieged violation. Therefore. EPA ts giving BP Products and BPH an opportunity to confer
with EPA concerning this Order. BP Products and BPH may schedule a conference with EPA by
calling V irgima Galmsky at (312} 353-2089 within 10 days of BP Produocts’ and BPH’s receipt
of this Ofder.

27, This Order is effective 5 davs after a timely scheduled corference, or 10 days

after BP Products’ and BPIT's receipt of this Order if no conference is schedulad.

A . -
6/09 fig 12/%/ A hoe

Diate Edward Nam
' Acting Director
Air and Radiation Division
Enclosures



CERTIFICATE OF MATLING

I, Lorettz Shaffer, certify that I sept tb-é Admimistrative Order, EPA Order No. EPA-5-16-
113(a)}-OH-19, by Certified Mail, Retum Receipt Requesied, to:

CT Corporation System
Registersd Agent

BP Products Nerid America Ine -
1300 E. 9th Street

Cleveland, Chio 44114

CT Corporation System

Registered Agent
BP-ilusky Refining, LL.C = ¢
1300 E. %th Street

Clevelapd, Ohic 44114

{ also certify that I sent a copy of the Admyustrative Orcer, P A Urder No. EPA-5-16-
115(a-0H-19, by First-Class Mail to:

Dravid L. Bell, Esq.
3040 Séar bomush R,
Cleveland Hrs,, OF 44118

Bob Hodenbosi
Chief, Divigion of Air Polnuom p«unml
Ohio Emvirenmental Protection Agen
1800 WaterMark Dove
Columbus, Ol 43266-104

(N

Karen Granata
Karen granata@iolsco oh gov

:
1
1 .
On the | Lf day of ta:;ﬁi»b'i{fz

2016
. i s
\ M ) F /z

j
: ézr Hechmeian

CERTFED MATL RECEDRPT WIIMEER: Foll 11BC 0000 3y ¥27






