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RETURN RECEIPT REQUESTED

CIiff Brannon

General Manager

POET Biorefining - Marion
1660 Hiliman-Ford Road
Marion, Ohio 43302

Dear Mr. Brannon:

Enclosed s a file-stamped Consent Agreement and Final Order (CAFQ) which resolves case
docket no. CAA-03-2015-0044 . As indicated by the filing :,tcmp on its first page, we filed the
CAFO with the Regional Hearing Clerk on Q ﬁur I anis
Lf i
Pursuant 1o paragraph 42 of the CAFQ, POET Biorefining — Marion must pay the civil penalty
within 30 dayvs of the effective date of the CAFU. Your check must display the doc}@t mirnber
CAA-05-2815-0044

Please direct any questions regarding this case to Mr. Tom Williams at (312)-886-0814.

Sincerely,

%/M/%&%

Sarah Marshall
Chief
Alr Enforcement and Compliance Assurance Section (MUWT)

Enclosure

oo Amm Coyle, Regiona! Tudicial Officer/C-147
" Regional Hearimp Clerk/E-19]
Tom Williams/C-14T
Mark Budge, Ohzo Environmental Protf;mcm Agency
Robert Hodanbost, Ohlo Envirorimental Protection Agency
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UNITED STATES ENVIRONMENTAL PROTECTION AGI}NCY
REGION 5

In the Matier of; f‘il Dackct Mo, CAA (5-2015-8044

Marjon Ethanol, LLC?_JEU E}/é, TR wl) %Preccedmg to Assess a Civil Penalty
POTT Biorefining - Mfirmn‘ = e } % ?Jnder Section 113(d) of the Clean Afr Act
Marion, Ohio B e *42 U.8.C. § 7413(d)

Respondent,
Coensent Agreement gud Final Crder
Preliminary Statement
1. This is an administrative action commenced and concluded under Section 113(d)

of the Clean Air Act (the Act), 42 U,S.C. § 7413(d), and Seciions 22.1{2)(2), 22.13(b} 2nd
22 ] -8(b}{i;) and (3) of the Consolidated Rules of Practice Governing the Administrative
Assessment of Ci.v-z'j Penalties and the Revocation/Termination or Suspension of Permits
{Censolidate& Rules), as codified at 40 C.F.R, Part 22,

2. . Caomplainant is the Director of the Aﬂ and Radiation Division,
U.S, Envirorunental Protection Agency (EPA), Region 5.

3. Responden’t is Marion Ethanol, LLC d/b/a POBT Biorefining - Marion (POET), 2
corporation doing business in Ohdo. Respondent owns and operates a facility lbca-téd ar 1660
Hillman-Ford Read, Marion, Ohio (the Facility). |

4 Where the parties agree 1o settle one or more causes of action befare the filing of

@ co_mplalm the adminisirative action may be commenced and Lcmcl uded s;mmrar}eons‘v by the

wssuance 0f'a consent apre me‘zf and Tinal order (CAFO). 40 CF.R, § 22.13(bL
5. The parties agree that sstiling s action without the filing of a compleint or the

adjudication of any issue of faot or 1aw is in their inferest and in the public interest




6. Respondent consents to the assessment of the civil penalty specified in this CAFO

and to the terms of this CAFQ.

Jurisdiction and Waiver of Right to Hearing
7. Respondent admits the jurisdictional allegations in this CAFQ and neither admits
nor denies the factual allegations or legal conclusions in this CAFO,
8. Respondent waives its right to request a hearing as provided at 40 C.F.R.

§ 22.15(c), any right to contest the allegations in this CAFO and its right to appeal this CAFO.

Applicable Statufory and Regulatory Backeround

9. The'Admj nistrator of BPA (the Administrator) may assess a civil penalf:y of up to
~ $295,000 for viclations that oceurred from January 12, 2009, through December 6, 2013, end
moay assess a oivil penalty of up to §320,000 for vielations occurring after December 6, 2013,
under Se;‘rion 113(A)1) of the CAA, 42 U.S.C. § 7413(8)(1), and 40 C.F.R. Part 19.

10, Section 113(d)1) limits the Adminisiretor’s authority to matters where the first
alleged date of violation occurred o more than 12 months priot to initiation of the
_ administrative action, except where the Administrator and the Attomey General of the United
States jointly determine that a matier involving a longer period of violation is appropriate for an
administrative penalty action.

11, The Administrator allld the Attorney General of the United Stafes, each through
their respective delegates, have determined jointly that an administrative penalty sction is

appropriate for the period of violations allsged in this CAFO,

2




Federally Enforceable State Operating Permit Program

12, Cn March 10, 2003, EPA approved Ohio Administrative Code (OAC) Rule 3745-
31-05 as part of the federally-enforceable Chio State Implementation Plan (Chio SIP). 68 Fed.
Reg. 29009,

13, OAC Rule 3734-31-05 authorizes the Ohio Environmental Protection Agency
{Ohio EPA) fo issue federally-enforceable Permits-to-Tnstal] (PTI} and Permits-io-Install and
Operate (PTIO) with such terms and conditions as are necessary to ensure compliance with
applicable laws and fo ensare adequats protection of environmental quality.

PTI and PTIO Reguiremenis

14, Ohio EPA issued & PTL, Application No. 03-17303, to the Facility on September

7, 2007, with an effective date of Septembér 7, 2007 {2007 PTI).
| 15. Emission Umit P07 (POCT) Condition A 2.a1. of the 2007 PTI requires the

operation of & wet scrubber with & minimum control efficiency of 95% for volatile organic
compounds (VOCs) at PO07.

16, Ohio EPA issued a PTICO, No, PO105538, to the Factiity on Oclober 25, 2010,
with an effective date of October 26, 2010 (2010 P”.FIO). .

17.  Condition 2.b)(2)a.i. of the 2010 PTIO requires the operation of 2 wet scrubber
with a minimum control eﬁciency of 85% for VOUs at POOT.

8. Ohio EPA Issued a PTIC, No. PO107754, to the Facility on June QQ, 2011, with an
effective date of June 29, 2011 (2011 PTIO).

19 Condition 3.0)({11a. of the 2011 PT10 requires the operation of a wet scrubber

ith a mimimwm control efficiency of ¢5% for VOCs at POGT,
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20, Ohio EPA issuéd a PTIO, No. P0109343, 1o the Facility én June 19, 2012, with an
effective date of June 19, 2012 (2012 PTIC).

21, Condition [ by(1)a. of the 2012 PTIO states that VOC emissions from POO7
durinp downtime of the serubber shall not éxceed 600,00- Ibs/hr,

Title ¥V Parmit Propram

22, Title V of the Act, 42 U.8.C. §§ 7661-76511, established an operating permit
“program for major sources of air pollution,

23, Inaccordance with Section 502(b) of the Act, 42 U.S8.C. § 7661a(b), the EPA
promulgated regulations establishing the minimmﬁ clements of a Title V permit program for any
air pollution control agency to administer. See 57 Fed. Reg. 32295 (July 21, 1992). Those
regulations are codified at 40 C.F.R. Part 70. | |

24, Section 502(d) of the Act, 42 U.S.C. § 7661a(d), provides that each state must
submit to the EPA a permit program meeting the requirements of Title V.

25 On August 15, 1995 EPA approved the State of Ohic Title 'V operating permit
program with an effeciive date of October 1, 1995, 60 Fed. Reg. 42045,

26, Section 502(a) of the Act, 42 U.S.C. § 7661a(a), and 40 C.FR. § 70.7(b) provide
that, after the effective date of any permit program approved or promulgated under Titie V of the
Act, no souree subjest to Title V may.o.pal"ate except in compliance with a Title V peimit,

27, 40 CFR. § 70.6(b}1) provides that EPA ma}f enforee all terins end condiiions in
a Titie V permit. .

Title ¥V Permit Requiremanis

28,  Ohio EPA issued & Title V Permit, No, PO1103 §7. o the Facility on Decamber

18, 2012, with an effective date of Jamuary §, 2013 (Title V Permmit).




29.  Condition 4.b)}a. of thg Title V Permit states that VOC emissions from PO07
during downtime of the scrubber shall not exceed 600.00 bs/hr.

30. - Condition 4.b)(1}a. of the Title V Permit states that VOC emmssions from P07
during downtime of the scrubber shall not exceed 12.0 tons per year.

Factual AHerations apd Alleged Yiolatfions

31, POET owns and operates an ethanol production plant located at 1660 Hillman-
Ford Road, Marion, Ohio (the Facility). -

32,  The Facility describes F007 as “ethanol production operations,” including a shury
rtank, five fermenters, a veast prop tank, a beer well, 2 beer strippér: a rectifier column, a side
stripper, molecutar sieves, and evaporators,

33.  Einissions from PO07 are controlled by a scrubber énd a regenerative tharms[
oxidizer in series.

34, Periods of downtime at the scrubber result in emissions from PO07 being vented
to the zimosphere. As a result, the VOC loading rate at the scrubber is the VOC emission rate
from POG7 dﬁring petiods of scrubber downtime.

35, in ’December 2011, POET coﬁductcd a performance test at the iniet of the
scrubber. This test identified a VOC loading rate to the scrubber of 451 pounds VOC {as
pro pane) pet hovr usiﬁg Methods 1-3, 2 Method 4 equivatent method, and Method 25A.

36.  Compliance with total VOC emtssion Hmits requires conversion of VOC “ag
propane™ emission date through use of the conversion factors of 1.22 pounds of propane per
pound of carbon and 1.92 pounds of VOC (assumed to be ethanol) per pound of carbon.

27.  Applying the conversion factors from paragraph 36, above, to the VOC loading

rate 1o the scrubber resuits in an actual VOC loading rate of 710 pounds of total VOCs per hr.




38 Based on the VOC loading rate to the scrubber (the emission rate during scrubber
downtime) and the number of hours of scrubber downtime in 2613, the Facility emitted 12.5 tons
of VOC in 2013,

39 On December 3, 2014, EPA issued the R_espondent a Notice of Violation and
Finding of Violation (INOV/FOV) alleging that it viclated provisions of its PTL, PTIOs, and Title
V Permit by operating POO7 during scrubber downtime, by exceeding hourly emissions limits
during scrubber downtime, and by exceeding the annual VOC emission limits. for scrubber
bypass evezﬁs'.

40, OnlJ anuary 9, 2015, representatives of the Respondent and EFA discussed the
December 3, 2014, NOV/ROV.

Civil Pcnal_ti_
41, Based on analysis of the factors specified in Section 113(e) of the Act, 42 U.S.C.
§ 7413{g), the facts of this case, and the Respondent’s cooperation and prompt return fo
complianece, Cémp] ainant has defermined that an appropriate civil penalty to settle this action is
$120,000,

42, Within 30 days-after the effective date of this CAFQ, Respondent must pay a
$126,000 civil penalty by': sending a cashier’s or certified check, payable tc “Treasurer, United
States of America,” to:

U.S EPA
Tines and Penalties
Cincinnati Finance Center
P.O. Box 979077
St. Louis, Missouri 63197-2000
Or, for checks sent by express matl [noﬁ-U.S’. Postal Service will not deliver mail to P.0, Boxes),

sending ¢ cashier’s or certified chieck, payable to “Treasurer, United States of America,” fo:




U.S. Bank '
Governmeni Lockbox 979077
U.S. EPA Fines and Penalties
1005 Convention Plaza

Mail Station SL-MO-C2-GL
St. Louis, Missourt 63101

The check must note Respondent’s name and the docket number of this CAFO.

43,

Respondent must send a notice of payment that states Respondent’s name and the

docket number of this CAFO to the Compliance Tracker, Air Enforcement and Compliance

Assurance Branch and to Tom Williams at the following addresses when it pays the penalty: -

44,

45,

Attn: Compliance Tracker, (AE-17]) .

Air Enforcement and Compliance Assurance Branch
Air and Radiation Division

U.S. Envirommental Protection Agency, Region 5

77 W. Jackson Boulevard

Chicago, Iitinois 60604

Tom M. Williams (C-14])

Office of Regional Counsel

U.S. Enviropmental Protection Agency, Region 5
77 W. Jackson Boulevard

Chicago, Hinois 60604

Regiona! Hearing Clerk {E-19])

1.S. Environmental Protection Agency, Region 3
77 W. Jackson Boulevard

Chicago, Illinois 60604

This civi! penaity is not deductible for federal tax purposes.

If Respondent does not fimely pay the sivil penalty, EPA may request the

Attorney Genera! of the United States to bring an action to collect any unpaid portion of the

penalty with interest, nonpayment penaltiss and the United States enforcement expenses for the -

coliechon action under Section 1 13(d)(5) ofthe Act, 42 U.S.C. § 7413(d)(5). The validity,

amount and appropriateness of the oivil penalty are not reviewable in a collection action,




46.  Respondent must pay the foliowing on any amount overdue under this CAFQ.
Interest will acerve on any overdue amount from the date payment was dus at 2 rate established
by the Secretary of the Treasury pursuant to 26 1.8.C. § 6621(a)(2). Respondent must paj the
United States enforeement expenses, including but not limited to attorney’s fees and costs
incurred by the United States for collection proceadings. In addition, Respondent must pay a
quarterly nonpayment penalty cach quarter during which the assessed penalty is overdue. This
nonpayment penalty will be 10 percent of the aggregate amount of the outstanding penaltie§ and
nonpayment penalties acerued from the beginning of the quarter. 42 U.S.C. § 7413(d)(5).

General Provisions

47, This CA¥O resolves only Respondent’s liability for federal civil penalties for the
violations alleged in this CAFO.

48, The CAFOQ does not affect the rights of EPA or the United States fo puréue
appropriate injuncﬁ've or other equitable relief or criminal sanctions for any violation of law.

49, This CAFO does n;>t affect Respondent’s responsibility fo comply with the Act
and other applicable federal, state and local laws. Except as provided in Paragraph 47, above,
compliance with this CAFO will not be a defense to any actions subsequently commenced
pursaant to federal laws administered by EPA.

50.  This CAFO constitutes en “enforcement response™ as that term is used in EPA’s
Clean Air Act Stationary Civil Penalty Policy to determine ‘i:lespondenf’s “full compliance
history™ under Section 113(e} of the Act, 42 1U.8.C. § 7413(e).

51, Theterms of this CAFO bind Respondent, its successors and assigns.

52.  Each person signing this consent agreement certifies that he or she hes the

authority to stgn for the pary whom he or she represents and to bind that party to its terms.




53.  Each party agrees to bear its own costs and attorney”’s fees in this action.

54.  This CAFO constituies the entire agreement between the parties.

POET Biorefining — Marion, Respondent

(515 |
Date _ Clff B on
: General Manager
POET Biorefining — Marion

United States Euvironmental Protfection Agency, Complainant

| / -
Dat Geprg ﬁ.>L, ik
e DE@;; = jJna

Air and Radiagion Divisi
U.8. Environmeiital Protection Agency

Region 5

-




Consent Agreement and Final Order
In the Matter oft POET Bisrefining - Marion

Docket No- . 4 A-05.2015-0044

Final Order
This Consent Agreement and Final Order, as agr—céd io by the parties, shall become effective
immediately upon filing ﬁit’h the Regional Hearing Clerk, This Final Order concludes this

orocesding pursuant to 40°C.F.R, §§ 22.18 and 22,31, IT I8 50 ORDERED.

25 _Jure L5 - *‘““&(ZZ: Z:MW_;%

Date ' _ Susan Hedman
Regional Administrator
1.8, Environmental Protection Agency
Region




In the Matfer of: POET Biorefining - Marion
Docket Number: o4 A-05-2015-0044

CERTIFICATE OF SERVICE

1 certify that I served a true and cormect c:@py of the ’foragomg Consent Agreement and Final

Order, which was filed on Qﬁl&é%/f . this day in the following

manner to the addressees &

Copy by Certified Mail
. Retumn-Receipt Reguested: Cliiff Brannon
General Manager
POET Biorefining - Maricn
1660 Hillman-Ford Road
Marion, Ohde 43302

Copy by E-mail to _
Complainant ' T@'m V»"ﬂiiams

Copy by E-mail to
Regional Tndicial Officer: Ann Coyle
covie ann@@epa, gov

Dalei \‘ ’*’ ﬁ M :/» ;Q; si{ %’ { // \\ ,é"’f L’é j L&;i:»: Tt </’

\ ‘v.
7 {f j / ' Talrzwm %J» hitehead
{/ / v Regional P—Iﬁaml_ Cletk

V.S, Environroental Protection Agency, Region 3
Y.




