e ] Final Rules  ———

TITLE 326 AIR POLLUTION CONTROL BOARD

LSA Document #05-79(F)
DIGEST

Amends 326 IAC 1-2-33.5,326 IAC 1-2-48, and 326 IAC 1-
2-90 for the purpose of incorporating by reference federal
exclusions of volatile organic compounds (VOCs) and federally
delisted hazardous air pollutants (HAPs) from their current
corresponding definitions. Effective 30 days after filing with the
Secretary of State.

HISTORY

IC 13-14-9-8 Notice and Notice of First Hearing: May 1,
2005, Indiana Register (28 IR 2465).

Date of First Hearing: June 1, 2005.

Proposed Rule and Notice of Second Hearing: July 1, 2005,
Indiana Register (28 IR 3005).

Date of Second Hearing: August 3, 2005.

326 IAC 1-2-33.5
326 IAC 1-2-48
326 IAC 1-2-90

SECTION 1. 326 IAC 1-2-33.5 IS AMENDED TO READ
AS FOLLOWS:

326 IAC 1-2-33.5 “Hazardoué air pollutant” or “HAP”

defined
Authority: IC 13-14-8; IC 13-17-3-4
Affected: IC 13-17-3-4

Sec. 33.5. “Hazardous air pollutant” or “HAP” means any air
pollutant listed pursuant to Section 112(b) of the Clean Air Act
and not delisted from that list or redefined under 40 CFR
Part 63, Subpart C, as amended at 69 FR 69325, November
29, 2004*.
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*This document is incorporated by reference. Copies
referenced in this section may be obtained from the Govern-
ment Printing Office, 732 North Capitol Street NW, Wash-
ington, D.C. 20401 or are available for review and copying
at the Indiana Department of Environmental Management,
Office of Air Quality, Indiana Government Center-North,
Tenth Floor, 100 North Senate Avenue, Indianapolis,
Indiana 46204. (dir Pollution Control Board; 326 IAC I-2-
33.5; filed May 25, 1994, 11:00 a.m.: 17 IR 2238; filed Oct 20,
2005, 1:30 p.m.: 29 IR 795)

SECTION 2. 326 IAC 1-2-48 IS AMENDED TO READ AS
FOLLOWS:

326 IAC 1-2-48 “Nonphotochemically reactive hydrocar-
bons” or “negligibly photochemically

reactive compounds” defined
IC 13-14-8; IC 13-17-3-4
IC 13-17-3-14

Authority:
Affected:

Sec. 48. (a) “Nonphotochemically reactive hydrocarbons” or
“negligibly photochemically reactive compounds” refers to the
list of organic compounds that have been determined to have
negligible photochemical reactivity and are thereby excluded
from the definition of volatile organic compounds (VOC) in as
follows:

(1) 40 CFR 51.100(s)(1)*, Fhe air potution eontrol board

incotrporates by reference 46 CFR 51-106(s)(H* as amended

at 69 FR 69298, November 29, 2004*,

(2) 40 CFR 51.100(s)(5)*, as added at 69 FR 69304,

November 29, 2004*,

(3) 40 CFR 51.100(s)(2)*, as measured by 326 JAC 8-1-4

and approved by the commissioner, subject to conditions

under 40 CFR 51.100(s)(3) through 40 CFR 51.100(s)(4)*.

(b) Compliance calculations for coatings expressed as pounds
VOC/gallon coating (less water) should treat
nonphotochemically reactive compounds or negligibly photo-
chemically reactive compounds as water for purposes of
calculating the less water portion of the coating composition.

*Fhts decument 1s *These documents are incorporated by
reference. Copies referenced in this section may be obtained
from the Government Printing Office, 732 North Capitol Street
NW, Washington, D.C. 20401 or are available for review and
copying at the [ndiana Department of Environmental Manage-
ment, Office of Air Quality, Indiana Government Center-North,
Tenth Floor, 100 North Senate Avenue, Indianapolis, Indiana
46204. (Air Pollution Control Board; 326 1AC 1-2-48; filed
Mar 10, 1988, 1:20p.m.: 11 IR 2373, filed Sep 23, 1988, 11:59
am.: 12 IR 255; filed Jan 16, 1990, 4:00 p.m.. 13 IR 1016;
filed Aug 9, 1993, 5:00 p.m.: 16 IR 2827, filed Sep 5, 1995,
12:00 pm.: 19 IR 29; filed May 13, 1996, 5:00 p.m.: 19 IR
2855; errata filed Mar 21, 1997, 9:50 a.m.: 20 IR 2116, filed
Jun9, 2000, 10:01 a.m.: 23 IR 2704, filed May 21, 2002, 10:20
am.: 25 IR 3055, filed Oct 20, 2005, 1:30 p.m.: 29 IR 796)
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SECTION 3.326 IAC 1-2-90, AS AMENDED AT 28 IR 18,
SECTION 4, IS AMENDED TO READ AS FOLLOWS:

326 IAC 1-2-90 “Volatile organic compound” or “VOC”

defined
Authority: IC 13-14-8; IC 13-17-3-4
Affected: IC 13-17-3-4

Sec. 90. &) “Volatile organic compound” or “VOC” means
any compournd of carbon excluding the following: has the
meaning set forth in 40 CFR 51.100(s)*, as amended at 69
FR 69298, November 29,2004* and 69 FR 69304, November
29, 2004*.

catrbides or carbonates; and ammontum carbonate:

(2) Any organic compotnd which has been determined to

of this rute: ¥O€ content shalt be measured in accordance

with 326 tA€ 814

) For purposes of determining comptiance with emtsston
Himits; votatite organic compounds witt be meastred by the test
methods in this title or 46 €FR 66; Appendix A*; as applicable:
Where stch a method atso measures compounds with negligibte
may be exeluded as votatite organic ecompounds if the amount
of such componnds is accurately quantifted and steh excluston
is approved by the commisstener:

fe) As a precondition to excluding these compounds as

volattte erganic compounds or at any time thercafter; the
cotmmisstoner may require an owner or operator to provide
monitoring or testing methods and results demonstrating; to the
satisfaction of the commissioner; the amount of negligibly-
reactive compounds in the souree’s emisstons:

) For purposes of federat enforcement for a specifie souree;
the H:5: EPA shalt use the test methods specified i fndiana®s
approved state implementation ptan; in a permit issted pursuant
to a program approved or promulgated under:

b Fitte ¥ of the Elean Adr Act;

) 406 €FR 51; Subpart B

{3) 46 EFR 5+ Appendix §%

) 46 €FR 52% or

£5) 40 €FR 66%

as to . hords for testing o L Lroibd
reactive compounds if such determination ts not reflected i any
of the provistons tisted in this subsection:

be obtained from the Government Printing Offtee; 732 North
Eapitol Street NW; Washingtor; B-€: 2040+ or arc avaitable for
review and copying at the Indtama Bepartment of Environmentat
Management; Offtce of Air Quality; Fenth Floor; 166 North
Senate Avenue; Indianapolis; Indtana 46264 (4ir Pollution

+



Control Board; 326 I1AC 1-2-90; filed Mar 10, 1988, 1:20p.m.:
11 1R 2377, filed Sep 23, 1988, 11:59 am.: 12 IR 256, filed
May 9, 1990, 5:00 p.m.: 13 IR 1847; filed Aug 9, 1993, 5:00
p.m.. 16 IR 2828; filed Sep 5, 1995, 12:00 p.m.: 19 IR 30; filed
Aug 26, 2004, 11:30 a.m.: 28 IR 18, filed Oct 20, 2005, 1:30
p-m.. 29 IR 796)

LS4 Document #05-79(F)

Proposed Rule Published: July 1, 2005; 28 IR 3005

Hearing Held: August 3, 2005

Approved by Attorney General: October 6, 2005

Approved by Governor: October 20, 2005

Filed with Secretary of State: October 20, 2005, 1:30 p.m.

IC 4-22-7-5(c) Notice from Secretary of State Regarding
Documents [ncorporated by Reference: None Received by
Publisher
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