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Chapter NR 406
CONSTRUCTION PERMITS

NR406-:01  Applicabilitypurpese. NR406-1  Censtruction-permitrevisien-suspensien-and-reveeation.
NR 406.02  Definitions. NR466-12  Permitdurationperioeds.

NR-466:03  Permitreguirements-and-exemptions-for-construction-permits.  NR-406:13  Duty-to-comply

NR 406.04 Direct sources exempt from construction permit requirements. NR4086-35 Relocation-of-pertable-seurees.

NR-466:07  Scope-of-permit mption. NR-406:16  General-construction-permits.

. its. | . 28560 thi
requirementio-obtain-a—permit—-or-nonattainment-area—majo History: Cr. (intro.), renum from NR 154.01, Regist8eptember1986, No369,
. s . p l;f 10-1-86; r(1), r and recr(2), renum. (3) to (7) and (9) to be NR 400.02 (17m),

seureedhe-eonstruction-permitreguirements-of-eh—NR-408-appiysm), NR 406.02 (1), NR 400.02 (46s), NR 406.02 (6) and (10§3pto (5), (7),
raddition-to-thereguirements-oftthischapter (9) and (1), (12) renum. from NR 400.02 (98) and aRegisterApril, 1988, No.

Note: Astruction-permi ication sirementsforindi 4 are coip8, eff. 5-1-88; correction in (6) made under s. 13.93 (2m) (6) 7., Stats., Register
tainedin-ch_NR 41 pril, 1988, N0.388; (1) renum. from NR 400.02 (16), renum. (1) to be (1m), am.

. . (3), Register August, 1991, No428, ef. 9-1-91; ema. cr (2m) and (13), &f

2)Porrese—This-chapteris-adopted-underss—2852B5:60  11-15-92am. (intro.), RegisteMay, 1993, No. 449, &f6-1-93; cr (10m), Regis
b ter, December1993, No. 456, &€f1-1-94; r (1) to (5), (7) to (10), @ and (12), Reg
ister,June, 1995, No. 474,fef-1-95; renum. (6) and (10m) to be (1) and (2), Regis
ter, December1996, No. 492, éf1-1-97; renum. (1) and (2) to be (3) and (4), cr
Mand (2), RegisteDecember1997, No. 504, &1-1-98; CR 04-107: renum. (1)

to (4) to be (3) to (6), c(1) and (2) Register August 2005 No. 596, f1-05;CR
, 06-047:renum. (1) to be (1m), cr(1) Register May 2007 No. 617, eff. 6-1-07.

NR 406.02 Definitions. The definitionscontained in ch.
NR 400 apply to the terms used in this chapteaddition, the fol : : gl
lowing definitions apply to the terms used in this chapter: : L

(1) “Clean fuel’ means distillate oil, as defined in NR  sourceor unless-the-seurce-is-exempt-from-therequirement to
440.205(2) (h), with a sulfur content less than 0.05% by weighbpiaina permit-under-s—285.60-(5)-Stats—orunderthischapter
cations for . t ohalt kit

naturalgas or propane.

(1m) “Facility” means all stationary sources emitting air-corforms-which-areavailable—from-the-department-at-its-Madison
headguarierand-regional-dices.

taminantswhich belong to the same industrial groupiage

locatedon one or more contiguous or adjacent properties, and ArEO) \WaniER OF CONSTRUCTIONRERMIT-REQUIREMENTS. {@)—A
underthe control of the same person, or persons under COMMQBc o nuha i

o > ! X . o atfr—a-construeti der s.
control. Emissions resulting from loading, unloading or stoekpilbgg gn i ; VN in order
ing materialgto or from vessels or vehicles while at a facility shafl, g onstruction—reconstruction—renla loca
be considered as part of the facil&yemissions. Air contaminant fieati i ; . art

sourcespther than transportation related activities, shall be Coﬁﬁeﬂﬁssa%ga—eeﬁsﬁuetmhpe%mﬂe%—seweamdeﬁhis—ehap

sideredas part of the same industrial groupinthéy are classified ter —A-waiver request-shall be-made-in-writing-and-sinallide
underthe same 2-digit major group as described in the Stam%@e*pl&naﬁen—e#&he—e#wms&&nees%&sﬁ#y—bhe—mqﬁest and
Industrial Classification Manual, 1987, incorporated by referenqghems%m}eemw_may_mmp%m.

in s. NR 484.05 (1). e roctont shall bo-cianed b
' it @ tio
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(1g) SOURCESEXEMPT BASED ON CONTROLLED ACTUAL EMIS-

actualoperation-efess-than-365-daysper-5-yearperiod. SIoNs. Any emissionainit constructed, modified, replaced, relo
& tndustrial-sand-mines-with-actual-production-efless thaatedor reconstructed at a stationary source where all dbthe

2066tons-permenth-on-areing-t2-menth-average. lowing criteria and requirements are met:
{za)—Fixed-sand-and-gravel plants—alscd—erushed-stene  (a) The owner or operator of the stationary source has a
plantswith-capacities-ef 25-tonsper-hourorless. facility—wide operation permit under ch. NR 407 or has submitted
{zb)—Pertablesand-and-gravelplants—and—pertable—erush@dtimely and complete application for a facility-wide operation
steneplanis-with-capacities-of-150-tonsper-houror less. permit.
{zey-The-addition-orreplacement-of-the-following-eguipment (b) Actual emissions from all of the constructed, modified,
at—a—nenmetaﬂ%mme#al—pmeessﬁ@m%ywhieh—has—alwa replaced,relocated and reconstructed emissiaméts do not

exceedany of the following levels:

1. 1,666 pounds in any month averaged over any consecutive
12-monthperiod for each ahe following air contaminants: par

2—Any-grinding-millother than-aninitial-grinding-mill. ticulate matter nitrogen oxide, sulfur dioxide, P)¢ carbon mon

3 Any-screening-eperation. oxide and volatile oganic compounds.

4—Any-bucket-elevator 2. 10 pounds in any month averaged over any consecutive

5, y r 12-monthperiod for lead.

6—Any-bagging-eperation (c) None of the emissions units constructed, modified,
' . ' replaced,relocated or reconstructed requires a new BACT or
AL SEQ_ age-bin. LAER determinatiorunder ch. NR 445 as a result of the new-proj

S—ARy-grzzly ect.

9—Any-pan-feeder (d) None of the emissions units constructed, modified,

6—Any-other-honmetallierineral-proeessing-equipmentplacedrelocated or reconstructede subject to new permitting
stbjeetto-s—NR-446-68®ther-than-an-initia-erushereriaitial requirementsinder ch. NR 405 or 408 asesult of the new proj
g*md*ﬂg'm“*_ o _ ect.

(e) The owner or operator of the stationary source submits to
ons the department a complete application for an operatiermit
aremet. revision,or an updated applicatidar an operation permit, which
Hhe—equmeat—%be—ms&a%d—and—eperated—emy—when aihcludes each newnodified, replaced, relocated or reconstructed
is emissionsunit, prior to commencing construction, modification,
replacement, relocation or reconstruction and does all of the fol
Hhe—eqeﬂpmen{—\mtet—be—epeﬁatedﬁnqem—thaﬂ—fs 200wing:
heurs-and-will-be-shut-dewn—and-remeved-within-0-ealendar 1. In the operatiorpermit revision application, or updated
menthsafterinstaliation. operationpermit application, proposes monitoriagany control
3—Onlynatural-gas-will-be-used-asfueHn-the-equipment. equipmentused to limit actual emissions from any emissiamis
4—The-equipmentwillmeetall-applicable-emissionimits. belngconstructed modified, replaced, relocatedesonstructed
5 Al-applicable-monitoring-requirerments wilb-met during in accordance with the monitoring requirements in s. NR 439.055.
the-equipment-perod-ef-use. 2. Commences monitoring of any control equipment as pro

aRosedin subd. 1., and maintains any records necessary te dem

6—Useoftheeguipmentwill-netcause—orexacerbate
Mﬁmmmmdmt a;pnstrate(:ompllance with anyapplicable emission limitation,
uponstartup of any newly constructed, modified, replaced; reIo
7—A—eemplete—appheauen—fer—e*empﬂen—+s—submmed—to tHgdted or reconstructed emissions unit.
departmenforapproval—The-application-shall-contain-all-of the (f) The owner or operator of the source submits to the depart

following: ment a claim of exemption frogonstruction permitting require
a—A-deseription-of-the-eguipment. ments. The exemption clainshall identify the emissions units
ent. which are beingconstructed, modified, replaced, relocated or
b—Fhe-feason-for-the-need-io-use-the-eqtipm econstructed.The department shall respond to the claim of

%WWHH“W&"M W'[ixemptlonsubmlttal within 20 businestays after receipt of the

claim.
8 The department-approves-the-applieationforexemption oy any newly constructed emissions unit is eabject to an
submitteddnder suba.—7-The-depariment shall-approve-o elep¥,=1g“n|35|onllmltatlon under sectionll or 112 of the Act (42 USC
the exemption-in-witing-within-10-business-days-after rece Pt&411 or 7412). Any modified, replaced, relocated or recon

acomplete-appheation. structedemissions unit does not trigger any new emistioita-

(zh) 1. Any construction, modification, replacement, reloCajon or other requirement for the emissions unit under secfian 1
tion or reconstruction of an emissions unit at a stationary SoUge112 of the Act (42 USC 74lor 7412).

whichis exempt from the requirement to obtain an operation peryote: The application foran operation permit or operation permit revision
mit under s. NR 407.03 (1m), provided the stationary source st#uiredunder thissection will be evaluated by the department pursuant to the permit

provalcriteria in ss. 285.63 arz85.64, Stats. Application forms may be obtained
qualifiesfor the exemption under s. NR 407.03 (1m) after Complegm the regional and arexffices of the department or from thedsbnsin Depart

tion of the proposed construction, modificatiaeplacement, mentof Natural Resource8ureau of Air Management, PO Box 7921, Madison WI
relocationor reconstruction. 53707-7921Attention: operation permits.

2. Construction of new facility if the facility will be exempt  {(2}-GENERAL CATEGORY-OFEXEMRTSOURGES. 1n-additien-to-the
from the requirement to obtain an operation permit under s. NiReeiiccategories—ef-exempt-sources-identified-irsub—1), no
407.03(1m) after completion of the proposed construction.  eenstructionpermitisrequired-pricie-commencing-constraetion,

RegisterMay 2007 No. 617
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LT | bt . ot i o o S : -
techrologyreguirementins—NR-445-69-(33-(a). I Y= ' .
3) . (4) EXCLUSIONS FROM MODIFICATION. Nene-ef-the-follewing

' Hieation:
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(h) Change to process lines emitting VOCs. A change in a
methodof operation of a process line subject to s. NR 424.03 (g
(c) that meets all of the following criteria:

1. The change does not result in annual potential \ées s#ate%hat—the—sewee—q&ahﬂes—f@ne—e*empﬂe##he—ewne# or
sionsfrom the process line which exceed the currently allowexperatoref-a-directstationaryseurceshall-beginkeeping-these
annualpotential VOC emissions based conditions established recerdsrotater—thanJdanuary—1,—1996—in—order—to—gualify for
unders. NR 424.03 (2) (c). exemptonundersub— B —H—m-{er-tsetzJdanu

2. The change does not trigger a requirement under sectﬁfﬁ‘l_}ggg_m‘emqﬁa“%%wmﬂmeﬁ (ce)
111 or 112 of the Act (42 USC 741or 7412). :
Note: The permittee shall continue to comply with the conditions establlshwmeﬁm‘m#mﬂmﬁm‘e%y

unders. NR 424.03(2)(c) in its construction or operation permit until the permit @irectstationary-seurce-thatrerexceeds-anyteveHistedinsub.

revised. %H{ee)—(em)—(d)—(g)—(g#Q—(h)—@)—(m)—(e)—(y}-eF@—rs—there

(i) Changetouseacleanfuel. A change to an external com aftereligibleforthe-exemption-underthat subsection.
bustionfurnace to allow for the combustion of a clean fineit | Histlcé% ﬁr. Rzegglisgr;weirc; 1972, jl_\lo. 195, ief42—1—7dZ' :srandbrecI;Registel;j
- . ' :
meetsall of the following requirements: aﬁ?ecr (2), RgglsterApnI 1977, S(r)n 2(5% ;efr;unf §7) ?gnd( r?aC?Réegzilstﬂle,r(A)p?}In
1. The external combustion furnace has a maximum he%gg No. 258 ef 5-1 f83 reprlnteg to(zc)orre(%error |ng) (a) 8b ngésmiy
input capacity of no greater than 10 mmBtu/hour if the abitity :l),eg ?010_11_8%?“’“ 10”""? 154 4d o & F§99'St (‘fptem‘le"l tNO
combustdistillate oil is being added and 25 mmBtu/houthié (1) (’rﬁ) to (0), reng%’{é')((i%égﬁgf 203(2),((%, ((ag ﬂ,n (L‘;-_%:Qe ((A%)’(i%tﬁo(_e)‘? ((,';; iot)o 5
ability to combust natural gas or propane is being added. NR 406.07 (1) an?) and NR 406.04 (7) and am. (4) (intro.), (e) 3., NR 406.07 and
NR 406.04 (7), cr(4) (e) (intro.) Register April, 1988, No. 388, €f5-1-88; r (2)
2. The use of the new fuel does not caoisexacerbate the (e)and (4) (d), renum. (2) (d), (f), (g) and (4) (€) to be (2) (e) (g) (h) and (4) (d) and
exceedancef any ambient air quality standard or increment in clam (2) (g) cr(2) (d), (), 3) and (4) (a) 4., am. (4) (a) 2. & Regisegtember
NR 404. 93, ef 10-1-88; cr(2) (cm), ReglsterDecember1988 No. 396, éf
1 1 89 cr (1) (m), am. (1) (a) 1.t0 3., (9), (h), and (j), (2) (b), (c) (cm), (d) (e) 1.
3. The change does not trigger a requirement under sectmm 5]‘f (;)i té)3 a(m; égg gg (g%e%)cg)nb% ;(61)93161&% 43%6:2?:111 ist gi9go;rec
111.0" 12 of the Act (42 USC 741or 7412). ) . tlon in (1) (a) and (b), (4) (d) 2. gmade under s. 13.93 (2m) (Btats., RegisteOcto
() Other changes. A change where all of the followirmpndi  ber, 1991, No. 430; correction in (1) (a) and (n) made under s. 13.93 (2m) (b) 1. and
tionsare met: 7., Stats., RegisteMay; 1992, No. 437; emgram. (1) (intro.), (a) (intro.) and 5., (b),
(©). (e). (9. (n), () and (1), (2). (4ntro.) to (<), (5) and (6) (intro.), of1) (Im), (4)
1. The change is not prohibited by any permit, plan appro»% (ngz )fézn;i Eﬁ)crg)l)a(r?& ({)(7()2)654)1%&3 )eg (g)m( 5()12 a()lrzlt;?r()) )(a()b)(lggg 26??% 30)
or special order applicable to the source. r. (1) (d) andg(7) cn2) (i), (4) (a) 5. and 6., (e) to (g),and recr(4) (d), Register
2. The change is exempt under s{), or the increased emis May, 1993, No. 449, f6-1-93; corrections made under s. 13.93 (2m)f(b) 12, Stats.,
sionsdue to the change do not exceed the maximum theoretiRglornergos No. 406, 611104 o () o) g”)(zg{"R(elg,gfgd?ﬂ%<1’9§fg'$tef
emissionlevels specified in sub. (2) (b), (c), (cm), (d) and (f). 462,ef. 7-1-94;am. (1) (m) (intro.) to 3., 1) (m) 5., renum. (1) (m) 6. to 10. to
3. The change does not trigger a requirement under secti’@rif) 3. (;”gfrg,é) ?f?%r?] Egg:i?gé%?gﬁgﬁ%gﬂﬁ04328‘321& - gé o
111or 212 of the Act (42 USC 74lor 7412). (i) (n) 2Rc Regl‘]steFel:)Lrggéy%\S‘)QSJ\l?% ;17&) idtggl—%' a}Lm. 1) (@) 5., rei?and recr
t t 1
{5}EXEMPT RELOCATIONS. (a)—tn—addiﬂeﬂ—te—the—appre\,tede é}é&t 1%%'3 ‘“"N’O“Z?e €f9-1— 85 am. (i) (intro.), ?gr]; ((h)) EJT)(g;(lrr?tzo)e(%l)s 3{

(h), (i) and (4) (a) 6., c(7), RegisterDecember1995, No. 480, &f1-1-96;
permitunder-s—285-60-(5Htats—and-the-relecation-of-an-emisam- () (9).() 1. (intro.) (m) 9., (n) (intro)), 2., (2) (i, (3) (C) (4) (a)4 5.6, (5) (@)
intro.), (6) (intro.), Reg|sterDecember1996 No. 492, & am. (1) (o) and
stenstRit-within-the-eentiguous—property-ef-an-attainment-ar éﬁ) and cr (1) (om) and (pm), RegisteMarch, 1997, No 495 bﬂ 1-97; cr (1)
majepseufeHre—eens%H&eﬂen—pemrs—reqwed%Hhe—Feleeatlmm) Register September1997, No. 501, €f10-1-97; am. (1) (Gnd (7), cr(1) (ce),

(cm), (i) 1. c., (zc) and (zg); 2) (9), ReglsterDecember1997 No. 504, &f1-1-98
cr. (|ntr0)and (4) (h); am. (1) (intro.), (a) (intro.), 2., 5., (g), (h) and (j); rerflm.

g (i) 1. (intro.) and a. to c. to be (1) (i) (intro.) and 1. to3 renum. and am. (1) (i) 2. to
be(1) (i) 4. and (2i) to be (2) (h);.r(2) (e) and (h) andand recr(4) (intro.), Register
October,1999, No. 526, &f11-1-99; cr(1) (gm), am. (7), Registefanuary2001,

Hh&releeatre;ref—the—enmsswns—ew{—os—net—pfembﬁedmy No. 541, ef. 2-1-01; Correction in (7) made under s. 13.93 (2m) (b) 7., Stats.; Regis
permit plan-approval-or-special-erder-applicable-te-the-seurceler June 2004 No. 582; CR 02-097: am. (2) () L., (3) (a) and ((3)68) rand recr
.. N e (2) (/) 2. and 3.,.1(2) (f) 3m. and (4) (a) 4., renum. (4) (a) 5. and 6. to be 4. and 5. and
2—TFhe-emissions-uri-wil-ret-be-medified. am.4., Reg|ster June 2004 No. 58%, &-1-04; CR 01— 081 am (intro.) Register

RegisterMay 2007 No. 617
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SeptembeR004 No. 585, éf10-1-04; CR 04-107: (1) (c), am. (1) (ce), (cm) and g
(m) (intro.), cr (2m)Register August 2005 No. 596f.65-1-05;CR 06-047: cr (1)
(zh), (19), (4) (h) and (i), enum. (4) (h) to be (4) (j), Register May 2007 N617,

eff. 6-1-07; corections in (1) (a) and (b) made under s. 13.93 (2m) (b) %tats.,
RegisterMay 2007 No. 617.
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