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TITLE 326 AIR POLLUTION CONTROL BOARD 

Final Rule 
LSA Document #06-487(F) 

DIGEST 

Amends 326 IAC 2-1 .I-9.5, 326 IAC 2-6.1-7, and 326 IAC 2-8-4, and repeals 326 IAC 25-2-2. Effective 30 
days after filing with the Publisher. 

HISTORY 
IC 13-14-9-7 Notice: November 1,2006, lndiana Register (DIN: 20061 101-IR-326060487FRA). 
Notice of First Hearing: November 1,2006, lndiana Register (DIN: 20061 101-IR-326060487PHA). 
Date of First Hearing: February 7, 2007. 
Continuation of First Hearing: March 7, 2007. 
Proposed Rule: March 28, 2007, lndiana Register (DIN: 20070328-IR-326060487PRA). 
Notice of Second Hearing: March 28,2007, lndiana Register (DIN: 20070328-IR-326060487PHA). 
Date of Second Hearing: May 2, 2007. 

326 IAC 2-1 . I  -9.5; 326 IAC 2-6.1 -7; 326 IAC 2-8-4; 326 IAC 25-2-2 

SECTION 1. 326 IAC 2-1 .I-9.5 IS AMENDED TO READ AS FOLLOWS: 

326 IAC 2-1.1-9.5 General provisions; term of permit 

Authority: IC 13-14-8; IC 13-1 5-3-2; IC 13-1 7-3-4; IC 13-1 7-3-1 1 
Affected: IC 13-1 1-2; IC 13-1 5-3-6; IC 13-1 7 

Sec. 9.5. (a) Except as provided in JC 13-1 5-3-6(a) and subsection (b), the following are effective for a term 
not to exceed five (5) years: 

(1) A permit to construct. 

@ (2) A permit to operate. 
(3) A permit modification. 

(b) In accordance with IC 13-15-3-2, the following permit renewals are effective for a term not to exceed 
ten (10) years: 

(1) A minor source operating permit renewal under 326 IAC 2-6.1. 
(2) A federally enforceable state operating permit renewal under 326 IAC 2-8. 

0 (c)  Notwithstanding the permit km terms in c&eee&w subsections (a) and (b), any condition 
established in a permit issued pursuant to a permitting program approved into the state implementation plan shall 
remain in effect until the: 

( I )  tbe condition is modified in a subsequent permit action; or 
(2) Kte emission unit to which the condition pertains permanently ceases operation. 

(Air Pollution Control Board; 326 IAC 2-1.1-9.5; filed Dec 20, 2001, 4:30 p.m.: 25 IR 1557; filed Nov 16, 2007, 
1:42 p.m.: 20071212-IR-326060487FRA) 

SECTION 2. 326 IAC 2-6.1-7 IS AMENDED TO READ AS FOLLOWS: 

326 IAC 2-6.1-7 Operating permit renewal 

Authority: IC 13-14-8; IC 13-1 5-3-2; IC 13-17-34 IC 13-1 7-3-1 1 
Affected: IC 13-15; IC 13-17 

Sec. 7. (a) Af) A new operating permit shall be valid for a period of time not to exceed five (5) years, and a 
permit renewal shall be valid for a period of time not to exceed ten (10) years. However, permits may be . , -  

valid for any lesser period if determined necessary for administrative reasons by the commissioner. 
- 
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(b) At least ninety (90) calendar days piw+ before the expiration date of an operating permit, the applicant 
shall apply for a new operating permit from the commissioner if the applicant wishes to continue operation of the 
source. If a timely and sufficient application for renewal has been made, the existing permit does not expire until a 
final decision on the application for renewal has been made by the department. 

(c) The application for the operating permit renewal shall include the following information: 
( I )  Certification that the source has not changed from the initial permit issuance or that all modifications to the 
source have been reviewed and approved in accordance with this rule. 
(2) Identification of any changes to the source that are subject to this article that have not received approval 
piw+e before construction or operation. 

(Air Pollution Control Board; 326 IAC 2-6.1-7; filed Nov 25, 1998, 12:13 p.m.: 22 IR 1020; readopted filed Oct 22, 
2004, 10:35 a.m.: 28 IR 801; filed Nov 16, 2007, 1:42 p.m.: 20071212-IR-326060487FRA) 

SECTION 3.326 IAC 2-8-4 IS AMENDED TO READ AS FOLLOWS: 

326 IAC 2-8-4 Permit content 

Authority: IC 13-14-8; IC 13-15-3-2; IC 13-47-34; IC 13-17-3-1 1 
Affected: IC 13-1 5; IC 13-1 7 

Sec. 4. The following shall be included in each FESOP issued under this rule: 
(1) Emission limitations and standards, including those operational requirements and limitations that limit the 
source's capacity to emit any air pollutants such that it does not fall within any of the categories listed in 32fi 
JAC 2-7-2(a) and that assure compliance with all applicable requirements at the time of FESOP issuance. The 
FESOP shall include the following: 

(A) The FESOP shall: 
(i) specify and reference the origin of and authority for each term or condition; and 
(ii) identify any difference in form as compared to the applicable requirement upon which the term or 
condition is based. 

(B) Where an applicable requirement of the CAA is more stringent than an applicable requirement of 
regulations promulgated under Title IV of the CAA, both provisions shall be: 
(i) incorporated into the FESOP; and fkalCBe 
(ii) described in the permit as enforceable by the commissioner and the U.S. EPA. 

(C) If an applicable implementation plan allows a determination of an alternative emission limit for a FESOP 
source, equivalent to that contained in the plan, to be made in the permit issuance, renewal, or significant 
modification process, and the commissioner elects to use such process, any FESOP containing an 
alternative emission limit based on such an equivalency determination shall contain provisions to ensure 
that fttek the emissions limit has been demonstrated to be: 
(i) quantifiable; 
(ii) accountable; 
(iii) enforceable; and 
(iv) based on replicable procedures. 

(D) Emission limitations applicable to startup, shutdown, and emergency bypasses shall be addressed on a 
case-by-case basis in the permit. Swb The limitations shall be designed so as to minimize the: 
(i) frequency of such events; and 
(ii) excess emissions caused by these events; 

to the extent feasible, taking into consideration available technologies, safety, cost, and other relevant 
factors. 

(2) A permit term not to exceed the following: 
(A) Five (5) years from the date of issuance for new permits. 
(B) Ten (10) years from the date of issuance for permit renewals. 

(3) Monitoring and related record keeping and reporting requirements w4t& that assure that all reasonable 
information is provided to evaluate continuous compliance with the applicable requirements. At a minimum, 
the following shall be contained in each FESOP: 

(A) Each FESOP shall contain the following requirements with respect to monitoring: 
(i) All emissions monitoring and analysis procedures or test methods required under the applicable 
requirements, including any procedures and methods promulgated under Section 504(b) or 114(a)(3) of the 
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CAA. 
(ii) Where an applicable requirement does not require periodic testing or instrumental or noninstrumental 
monitoring, which may consist of record keeping designed to serve as monitoring, periodic monitoring 
specifications sufficient to yield reliable data from the relevant time period that are representative of the 
source's compliance with the FESOP, as reported under clause (C). sttdt The monitoring requirements 
shall assure use of terms, test methods, units, averaging periods, and other statistical conventions 
consistent with the applicable requirement. Record keeping provisions may be sufficient to meet the 
requirements of this clause. 
(iii) As necessary, requirements concerning the use, maintenance, and, where appropriate, installation of 
monitoring equipment or methods. 

(B) With respect to record keeping, the FESOP shall incorporate all applicable record keeping requirements, 
including, where applicable, the following: 
(i) Records of required monitoring information that include the following: 
(AA) The date, place, as defined in the FESOP, and time of sampling or measurements. 
(BB) The dates analyses were performed. 
(CC) The company or entity that performed the analyses. 
(DD) The analytical techniques or methods used. 
(EE) The results of fttdt the analyses. 
(FF) The operating conditions as existing at the time of sampling or measurement. 

(ii) Retention of records of all required monitoring data and support information foria period of at least five 
(5) years from the date of the monitoring sample, measurement, report, or application. Support information 
includes the following: 
(AA) All calibration and maintenance records. 
(BE) All original strip chart recordings for continuous monitoring instrumentation. 
(CC) Copies of all reports required by a FESOP. 
(DD) For the purposes of complying with this subdivision, the permittee shall retain the records on-site for 
three (3) years and shall make them available upon request for the two (2) years following. 

(C) With respect to reporting, a FESOP shall incorporate all applicable reporting requirements and 
requirements for the following: 
(i) Submittal of reports of any required monitoring at least every six (6) months. All instances of deviations 
from FESOP requirements must be clearly identified in &the reports. All required reports must be 
certified by an authorized individual consistent with section 3(d) of this rule. 
(ii) The reporting of deviations from FESOP requirements, including those attributable to upset conditions 
as defined in a FESOP permit, the probable cause of such deviations, and any corrective actions or 
preventive measures taken. Proper notice submittal under section 12 of this rule satisfies the reporting 
requirements of this item. Notwithstanding requirements in this section, the reporting of deviations required 
by an applicable requirement shall follow the schedule stated in the applicable requirement. 

(4) A severability clause to ensure the continued validity of the various FESOP requirements in the event that 
a portion of the FESOP is determined to be invalid. 
(5) Provisions stating the following: 

(A) The permittee must comply with all conditions of the FESOP. Noncompliance with any provision of a 
FESOP is grounds for the following: 
(i) Enforcement action. 
(ii) FESOP termination, revocation and reissuance, or modification. a+& 
(iii) Denial of a FESOP renewal application. 

(B) It shall not be a defense for a permittee in an enforcement action that it would have been necessary to 
halt or reduce the permitted activity in order to maintain compliance with the conditions of a FESOP. 
(C) The FESOP may be modified, reopened, revoked and reissued, or terminated for cause. The filing of a 
request by the permittee for a FESOP modification, revocation and reissuance, or termination or of a 
notification of planned changes or anticipated noncompliance does not stay any FESOP condition. 
(D) The FESOP does not convey any property rights of any sort or any exclusive privilege. 
(E) The permittee shall furnish to the commissioner, within a reasonable time, any information that the 
commissioner may request in writing to determine whether cause exists for modifying, revoking and 
reissuing, or terminating a FESOP or to determine compliance with a FESOP. Upon request, the permittee 
shall also furnish to the commissioner copies of records required to be kept by a FESOP, or, for information 
claimed to be confidential, the permittee may furnish fttdt the records directly to the U.S. EPA along with a 
claim of confidentiality. 

(6) A provision to ensure that a FESOP source pays fees to the commissioner consistent with the fee schedule 
approved under section 16 of this rule. 
(7) Terms and conditions Mieb that allow for changes by the FESOP source among reasonably anticipated 
operating scenarios that are identified by the source in its application as approved by the commissioner. St+& 
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The terms and conditions shall: 

(A) require the source, contemporaneously with making a change from one (1) operating scenario to 
another, to make a record in a log at the permitted facility of the scenario under which it is operating; and 
(B) for each such alternative operating scenario, require compliance with all applicable requirements and the 
requirements of this rule. 

(8) Terms and conditions, if a FESOP applicant requests them, for the trading, of emissions increases and 
decreases in the permitted facility, to the extent that the applicable requirements provide for trading such 
increases and decreases without a case-by-case approval of each emissions trade. Swb The terms and 
conditions shall: 

(A) fkftU include all terms required under section 5 of this rule to determine compliance; and 
(B) fkftU require compliance with all applicable requirements and requirements of this rule. 

. (9) A provision that requires the source to do all of the following: 
(A) Maintain on-site the preventive maintenance plan required under section 3(c)(6) of this rule. 
(B) Implement the preventive maintenance plan. 
(C) Forward to the department upon request the preventive maintenance plan. 

(10) Descriptive information. 
(1 1) Terms and conditions, if requested by the permit applicant, that allow for changes at the permitted source, 
that comply with a federally enforceable emissions cap established in accordance with 326 IAC 2-1.1-12 and 
section 15(b) of this rule. Swb The terms and conditions shall: 

(A) include all terms required under subdivision (3) and section 5 of this rule to determine compliance with 
the emission cap limit, all associated applicable requirements, and all terms required under section 15(a) 
and 15(b) of this rule; 
(B) include a federally enforceable emissions cap, which may be independent of otherwise applicable 
requirements, with which the source must comply; 
(C)  require the permittee to meet all applicable requirements and all requirements of this rule; 
(D) allow construction of new emission units or reconstruction or modification to existing emission units or 
processes that would otherwise require an operating permit revision, provided the actual emissions from the 
emission units or processes specified under an emissions cap or to be included under the emissions cap do 
not exceed the emissions limitation for the cap; 
(E) allow for emissions trading solely for the purposes of complying with the emissions cap, provided the 
emissions cap request contains adequate terms and conditions, including all terms required under 
subdivision (3) and section 5 of this rule to determine compliance with the cap and with any emissions 
trading provisions; 
(F) contain replicable procedures and permit terms that ensure the emissions cap is enforceable and trades 
pursuant to the cap are quantifiable and enforceable; 
(G) be established in accordance with the procedures petwa&+ under sections 13 and 14 of this rule; and 
(H) require the owner or operator to provide notice for those changes that would have otherwise required a 
minor or significant operating permit revision in accordance with section 15(b) of this rule. 

(12) Terms and conditions, if requested by the permit applicant, that, notwithstanding the permit revision 
requirements under section 11 . I  of this rule, allow the source to make specifically identified modifications 
without review, provided the operating permit includes terms and conditions that prescribe emissions 
limitations and standards applicable to specifically identified modifications or types of modifications wkiek that 
may occur during the term of the permit. Swb The permit conditions shall include the following: 

(A) Emission limitations and standards necessary to assure compliance with the permit terms and conditions 
and all applicable requirements. 
(B) Monitoring, testing, reporting, and record keeping requirements that assure all reasonable information is 
provided to evaluate continuous compliance with the permit terms and conditions, the underlying 
requirements of this title, and the CAA. 

(Air Pollution Control Board; 326 IAC 2-8-4; filed May 25, 1994, 11:OO a.m.: 17 IR 2272; filed Apr 22, 1997, 2:00 
p.m.: 20 IR 2356; filed Nov 25, 1998, 12:13 p.m.: 22 IR 1051; errata filed May 12, 1999, 11:23 a.m.: 22 IR 3107; 
filed Nov 16, 2007, 1.42 p.m.: 2007121 2-IR-326060487FRA) 

SECTION 4. 326 IAC 25-2-2 IS REPEALED. 

LSA Document #06-487(F) 
Proposed Rule: 20070328-1R-326060487PRA 
Hearing Held: May 2, 2007 
Approved by Attorney General: November 8, 2007 
Approved by Governoc November 15, 2007 
Filed with Publishec November 16, 2007, 1:42 p.m. 
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Documents Incorporated by Reference: None Received by Publisher 
Small Business Regulatory Coordinator: Sandra El-Yusuf, IDEM Compliance and Technical Assistance Program, 
OPPTA - MC60-04, 100 N. Senate Avenue, W-041, Indianapolis, IN 46204-2251, (317) 232-8578, 
selyusuf@idem.in.gov 
Small Business Assistance Program Ombudsman: Eric Levenhagen, IDEM Small Business Assistance Program 
Ombudsman, External Affairs - MC50-01, 100 N. Senate Avenue, IGCN 1301, Indianapolis, IN 46204-2251, (31 7) 
234-3386, elevenha@idem.in.gov 

Posted: 12/12/2007 by Legislative Services Agency 
An html version of this document. 
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Rule #: LSA #06-487(F) 
Agency: Air Pollution Control Board 
Subject: Extended Permit Tenns for Minor Source Operating Pennits (MSOPs) and 

Federally Enforceable State Operating Permits (FESOPs) 

ADOPTED: 

By: Date: dd07 

Air Pollution Control Board 

APPROVED AS TO F - 
Date: 

ephen%a&q 
Attorney General, State of Indiana 

APPROVED: 

By: Date: 
Mitchell E. ~aniel:, Jr. 
Governor, State of Indiana 

ACCEPTED FOR FILING: 

By: 

TITLE! 326 AIR POLLUTION CONTROL BOARD 
LSA Document #06187(FR) 

Date: 

Filed with Publisher: November 16, 2007. 1 :42 PM 
By: Sgb 




