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(C) The department shall issue credit to a source only if the source demonstrates the following:
(i) For electricity generating units, compliance with the applicable control measures under this rule by May 31,
2004, would create undue risk for the reliability of the electricity supply. This demonstration must include a
showing that it would not be feasible to import electricity from other electricity generation systems during the
installation of control technologies necessary to comply with this rule.
(ii) For large affected units, compliance with the applicable control measures under this rule by May 31, 2004,
would create undue risk for the source or its associated industry to a degree that is comparable to the risk
described in item (i).
(iii) For a unit subject to this rule and subdivision (1) that allows for early reduction credits, it was not possible
for the source to comply with applicable control measures by generating early reduction credits or acquiring early
reduction credits from other sources.
(iv) For a unit subject to an approved emissions trading program under this rule, it was not possible to comply
with applicable control measures by acquiring sufficient credit from other sources or persons subject to the
emissions trading program.

(D) The department shall ensure the public an opportunity, through a public hearing process, to comment on the
appropriateness of allocating compliance supplement pool credits to a NOx budget unit under clause (C).

(c) The total number of NOx allowances available from the compliance supplement pool shall not exceed nineteen thousand
nine hundred fifteen (19,915) tons of NOx. No more than fifty percent (50%) of the compliance supplement pool shall be allocated
in 2003 for early reductions implemented in 2001 and 2002. The remainder of the compliance supplement pool shall be allocated
in 2004 for early reductions implemented in 2003 and any demonstrations of need. Any NOx allowances that remain in the
compliance supplement pool after the 2005 ozone control period shall be retired.

*This document is incorporated by reference. Copies may be obtained from the Government Printing Office, 732 North Capitol
Avenue NW, Washington, D.C. 20401 or are available for review and copying at the Indiana Department of Environmental
Management, Office of Air Quality, Indiana Government Center-North, Tenth Floor, 100 North Senate Avenue, Indianapolis, Indiana
46204. (Air Pollution Control Board; 326 IAC 10-4-15; filed Aug 17, 2001, 3:45 p.m.: 25 IR 53; errata filed Nov 29, 2001, 12:20
p.m.: 25 IR 1184; filed Jul 7, 2003, 4:00 p.m.: 26 IR 3572; filed Jan 27, 2006, 11:25 a.m.: 29 IR 1897)

326 IAC 10-4-16 Sunset
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 16. (a) Sections 1 through 15 of this rule shall not apply to any control period in 2009 or thereafter. The 2009 NOx
allowances allocated under section 9 of this rule remain in effect for purposes of the Clean Air Interstate Rule (CAIR) NOx ozone
season trading program in 326 IAC 24-3.

(b) By December 31, 2008, the department shall allocate any remaining allowances for the years 2004 through 2008 in the
EGU or large affected unit new unit set-aside or the energy efficiency and renewable energy set-aside to the relevant existing NOx
budget units on a pro rata basis. The allowances from the energy efficiency and renewable energy set-aside shall be allocated to
existing large affected units. (Air Pollution Control Board; 326 IAC 10-4-16; filed Jan 26, 2007, 10:25 a.m.: 20070221-IR-
326050117FRA)

Rule 5. Nitrogen Oxide Reduction Program for Internal Combustion Engines (ICE)

326 IAC 10-5-1 Applicability
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 1. The requirements of this rule apply to the owner or operator of any large NOx SIP Call engine. (Air Pollution Control
Board; 326 IAC 10-5-1; filed Jan 27, 2006, 11:25 a.m.: 29 IR 1899)
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