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Note:  Corrections to ch. NR 407 made under s. 13.93 (2m) (b) 7., Stats., Register,
December, 1996, No. 492.

NR 407.01 Applicability; purpose.   (1) APPLICABILITY.
This chapter applies to all direct stationary sources which are
required under s. 285.60, Stats., to obtain an operation permit. In
accordance  with s. 285.60 (6), Stats., sources of certain sizes and
types are exempt under  s. NR 407.03 from the requirement to
obtain an operation permit.

Note:  Operation permit application requirements for indirect sources are con-
tained in ch. NR 411.

(2) PURPOSE.  This chapter is adopted under ss. 285.11 (1), (5),
(6) and (16), 285.17, 285.60, 285.62, 285.65 (13) and 285.67,
Stats.,  to establish a schedule of dates for the submission of opera-
tion permit applications and a schedule of dates for requiring
operation permits for various categories of direct stationary
sources and to specify the content of operation  permit applica-
tions and operation permits. This chapter also sets forth proce-
dures for revising, suspending and revoking operation permits.

History:  Cr. Register, December, 1984, No. 348, eff. 1−1−85; am. (1), Register,
May, 1992, No. 437, eff. 6−1−92; am. Register, December, 1993, No. 456, eff.
1−1−94; am. (1), Register, June, 1995, No. 474, eff. 7−1−95; am. (2), Register,
December, 1997, No. 504, eff. 1−1−98.

NR 407.02 Definitions.   The definitions contained in chs.
NR 400 and 406 apply to the terms used in this chapter. In addi-
tion, the following definitions apply to the terms used in this chap-
ter:

(1) “Affected state” means either of the following:
(a)  Any state that is within 50 miles of the stationary source

obtaining an operation permit or undergoing revision or renewal
of its operation permit.

(b)  Michigan, Illinois, Iowa or Minnesota if that state’s air
quality may be affected by the stationary source obtaining an
operation permit or undergoing revision or renewal of its opera-
tion permit.

(2) “Emissions allowable under the permit” means an
enforceable permit term or condition required by an applicable
requirement that establishes an emission limit, including a work
practice standard, or a federally enforceable emissions cap that the
source has assumed to avoid an applicable requirement to which
the source would otherwise be subject.

(3) “Facility” means all stationary sources emitting air con-
taminants which belong to the same industrial grouping, are
located on one or more contiguous or adjacent properties, and are
under the control of the same person, or persons under common
control. Emissions resulting from loading, unloading or stockpil-
ing materials to or from vessels or vehicles while at a facility shall
be considered as part of the facility’s emissions. Air contaminant
sources, other than transportation related activities, shall be con-
sidered as part of the same industrial grouping if they are classified
under the same 2−digit major group as described in the Standard

Industrial Classification Manual, 1987, incorporated by reference
in s. NR 484.05 (1).

(3e) “Fugitive emissions” means those emissions which
could not reasonably pass through a stack, chimney, vent, or other
functionally equivalent opening.

(3m) “Individual operation permit” means an operation per-
mit which is not a general operation permit issued under s. NR
407.10 or a registration operation permit issued under s. NR
407.105.

(4) “Major source” means any stationary source, or any group
of stationary sources, that is located on one or more contiguous or
adjacent properties, is under common control of the same person
or persons under common control, belongs to a single major
industrial grouping and that is described in par. (a), (b) or (c). For
the purposes of defining “major source”, a stationary source or
group of stationary sources shall be considered part of a single
major industrial grouping if all of the pollutant emitting activities
at the source or group of sources have the same 2−digit code as
described in the Standard Industrial Classification Manual, 1987,
incorporated by reference in s. NR 484.05.

(a)  A stationary source that, for pollutants other than radionu-
clides, emits or has the potential to emit, in the aggregate, 10 tons
per year (tpy) or more of any single hazardous air pollutant listed
under section 112 (b) of the act (42 USC 7412 (b)), 25 tpy or more
of any combination of those hazardous air pollutants, or a lesser
quantity as the administrator may establish by rule. Notwithstand-
ing the preceding sentence, emissions from any oil or gas explora-
tion or production well, with its associated equipment, and emis-
sions from any pipeline compressor or pump station may not be
aggregated with emissions from other similar units, whether or
not the units are in a contiguous area or under common control, to
determine whether the units or stations are major sources.

(b)  A stationary source that directly emits, or has the potential
to emit, 100 tpy or more of any air contaminant other than particu-
late matter emissions. For particulate matter emissions, a station-
ary source is a major source if it has, or has the potential to emit,
100 tpy of PM10 emissions.  The fugitive emissions of a stationary
source may not be considered in determining whether it is a major
source for the purposes of this definition, unless the source
belongs to one of the following categories of stationary sources:

1.  Coal cleaning plants with thermal dryers.
2.  Kraft pulp mills.
3.  Portland cement plants.
4.  Primary zinc smelters.
5.  Iron and steel mills.
6.  Primary aluminum ore reduction plants.
7.  Primary copper smelters.
8.  Municipal incinerators capable of charging more than 250

tons of refuse per day.
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9.  Hydrofluoric, sulfuric or nitric acid plants.
10.  Petroleum refineries.
11.  Lime plants.
12.  Phosphate rock processing plants.
13.  Coke oven batteries.
14.  Sulfur recovery plants.
15.  Carbon black plants, furnace process.
16.  Primary lead smelters.
17.  Fuel conversion plants.
18.  Sintering plants.
19.  Secondary metal production plants.
20.  Chemical process plants.
21.  Fossil−fuel boilers, or combination thereof, totaling more

than 250 million British thermal units per hour heat input.
22.  Petroleum storage and transfer units with a total storage

capacity exceeding 300,000 barrels.
23.  Taconite ore processing plants.
24.  Glass fiber processing plants.
25.  Charcoal production plants.
26.  Fossil−fuel−fired steam electric plants of more than 250

million British thermal units per hour heat input.
27.  All other stationary source categories regulated on or after

August 7, 1980, by a standard promulgated under section 111 or
112 of the act Act (42 USC 7411 or 7412).

(c)  A major stationary source as defined in part D of title I of
the act (42 USC 7501 to 7515), which is defined as:

1.  For ozone nonattainment areas, sources with the potential
to emit 100 tpy or more of volatile organic compounds or oxides
of nitrogen in areas classified as  “rural transport”, “marginal” or
“moderate”, 50 tpy or more in areas classified as “serious”, 25 tpy
or more in areas classified as “severe”, and 10 tpy or more in areas
classified as “extreme”; except that the references in this para-
graph to 100, 50, 25 and 10 tpy of nitrogen oxides do not apply
with respect to any source for which the administrator has made
a finding, under section 182 (f) (1) or (2) of the act (42 USC 7511a
(f) (1) or (2)), that requirements under section 182 (f) of the act (42
USC 7511a (f)) do not apply.

2.  For ozone transport regions established pursuant to section
184 of the act (42 USC 7511c), sources with the potential to emit
50 tpy or more of volatile organic compounds.

3.  For carbon monoxide nonattainment areas that are classi-
fied as “serious”, and in which stationary sources contribute sig-
nificantly to carbon monoxide levels as determined under rules
issued by the administrator, sources with the potential to emit 50
tpy or more of carbon monoxide.

4.  For particulate matter (PM10) nonattainment areas classi-
fied as“serious”, sources with the potential to emit 70 tpy or more
of PM10.

(5) “Non−part 70 source” means any stationary source
required to obtain an operation permit that is not a part 70 source.

(6) (a)  “Part 70 source” means any of the following stationary
sources, except as provided in par. (b):

1.  Any major source.
2.  Any source subject to a standard, limitation or other

requirement under section 111 of the act (42 USC 7411).
3.  Any source subject to a standard or other requirement

under section 112 of the act (42 USC 7412), except for a source
subject solely to regulations or requirements under section 112 (r)
of the act (42 USC 7412 (r)).

4.  Any affected source.
(b)  Notwithstanding par. (a), all sources listed in par. (a) 2. or

3. are not part 70 sources unless they are one of the following:
1.  Major sources.
2.  Affected sources.

3.  Solid waste incineration units required to obtain permits
pursuant to section 129 (e) of the act (42 USC 7429 (e)).

(7) “Renewal” means the process by which an operation per-
mit is reissued at the end of its term.

(8) “State−only requirement” means a requirement desig-
nated under  s. NR 407.09 (3) (b) as not being federally enforce-
able.

(9) “Synthetic minor source” means any stationary source that
has its potential to emit limited by federally−enforceable permit
conditions so that it is not a major source.

History:  Cr. Register, December, 1984, No. 348, eff. 1−1−85; renum. (1) to be
(intro.), cr. (1), Register, September, 1986, No. 369, eff. 10−1−86; r. and recr. Regis-
ter, December, 1993, No. 456, eff. 1−1−94; am. (17) (intro.), Register, February,
1995, No. 470, eff. 3−1−95; renum. (1), (2), (4) to be NR 400.02 (1), (1c), (1v), and
(5) to (12), (14), (15), (18), (19), (21), (23) to (30), (33), (34) to be NR 409.02 (10),
(11), (15), (19), (22), (26), (28), (29), (37), (38), (47), (48), (50), (55), (56), (64), (66),
(69) to (72), (78), (79) and am. (72), (78), (79), Register, April, 1995, No. 472, eff.
5−1−95; am. (22) (b), Register, June, 1995, No. 474, eff. 7−1−95; renum. (3), (13),
(16), (17), (20), (22), (31), (32), (35) to be (1) to (9) and am. (4) (c) 1. and (6) (b)
(intro.), Register, December, 1996, No. 492, eff. 1−1−97; cr. (6) (b) 5. and 6., Register,
March, 1997, No. 495, eff. 4−1−97; cr. (6) (b) 7., Register, September, 1997, No. 501,
eff. 10−1−97; am. (4) (b) (intro.), Register, December, 1997, No. 504, eff. 1−1−98;
am. (4) (a), Register, October, 1999, No. 526, eff. 11−1−99; CR 04−107: r. and recr.
(3), cr. (3m) Register August 2005 No. 596, eff. 9−1−05; CR 07−040: cr. (3e), am.
(4) (b) 27., r. (6) (b) 4. to 7. Register April 2008 No. 628, eff. 5−1−08.

NR 407.025 Permit flexibility.   (1) (a)  The owner or
operator of a stationary source that has an operation permit, or for
which a timely and complete application has been submitted, may
make a change to the stationary source that contravenes an express
term of an operation permit without first obtaining a permit revi-
sion if all the following apply:

1.  The change does not violate applicable requirements or
contravene permit terms and conditions that are monitoring,
including use of specified test methods, recordkeeping, reporting
or compliance certification requirements.

2.  The change is not a modification as defined in s. 285.01
(26), Stats., and rules promulgated thereunder.

3.  The change does not cause the stationary source to exceed
the emissions allowable under the permit, whether expressed in
the permit as an emissions rate or in terms of total emissions.

4.  Notice is given and the department does not inform the
owner or operator of the stationary source that the change is not
authorized, as provided in par. (b).

(b)  1.  For each change allowed under par. (a), the owner or
operator of the stationary source shall provide the department and,
for part 70 sources, the administrator, with written notification of
the proposed change a minimum of 21 days in advance of the date
on which the proposed change is to occur. The written notification
shall include a brief description of the change within the stationary
source, the date on which the change will occur, any change in
emissions, and any permit term or condition that is no longer
applicable as a result of the change.

2.  The owner or operator of the stationary source may not
make the proposed change if the department informs the person
before the end of the 21− day period provided in subd. 1. that the
proposed change is not one authorized under this subsection.

(c)  The owner or operator of the stationary source, the depart-
ment and the EPA, if applicable, shall attach each notification of
a change made under this subsection to their copy of the relevant
operation permit.

(d)  The permit shield described in s. 285.62 (10) (b), Stats.,
may not apply to any change made pursuant to this subsection.

(2) (a)  The department shall, if an owner or operator of a sta-
tionary source requests it, issue an operation permit that contains
terms and conditions, including all terms required under s. NR
407.09 (1), (2) and (4), allowing for the trading of emissions
increases and decreases at the stationary source solely for the pur-
pose of complying with a federally−enforceable emissions cap
that is established in the operation permit independent of other-
wise applicable requirements. The permit applicant shall include
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2.  The source shall comply with all applicable requirements
for each alternate operating scenario.

(c)  For sources for which an internal offset has been approved
by the department under s. NR 425.05, terms and conditions, if the
permit applicant requests them, for the trading of emissions
increases and decreases in the permitted facility, to the extent that
the applicable requirements and internal offset approval allow for
such trading without a case−by−case approval of each emissions
trade.

(d)  For stationary sources that have previously been issued an
air pollution control permit, provisions consistent with any condi-
tion in that permit if the provisions are still applicable to that sta-
tionary source.  Conditions which may be considered still applica-
ble include, but are not limited to, the following:

1.  Any best available control technology or lowest achievable
emission rate limitations established under ch. NR 405, 408 or 445
or pursuant to parts C or D of title I of the act (42 USC 7470 to 7492
or 7501 to 7515).

2.  Any conditions that a permittee requested in order to avoid
being considered a major source or major modification under ch.
NR 405 or 408 or to avoid any other requirement that would other-
wise be applicable to the source.

3.  Any source−specific emission limits contained in a permit
under any applicable requirement.

(3) FEDERALLY ENFORCEABLE REQUIREMENTS.  (a)  Except as
provided in par. (b), all terms and conditions in an operation per-
mit for a part 70 source, including any provisions designed to limit
a stationary source’s potential to emit, are enforceable by the
administrator under section 113 (a) of the act (42 USC 7413 (a))
and citizens under section 304 of the act (42 USC 7604).

(b)  Notwithstanding par. (a), the department shall specifically
designate as not federally enforceable under the act any terms and
conditions included in the permit that are not required under the
act, under any of the act’s applicable requirements or under the
state implementation plan.

(4) COMPLIANCE REQUIREMENTS.  (a)  All operation permits
shall contain the following provisions with respect to compliance:

1.  Compliance testing, monitoring, reporting and record-
keeping requirements sufficient to assure compliance with the
terms and conditions of the permit. Any document required under
an operation permit and submitted to the department, including
reports, shall contain a certification by a responsible official that
meets the requirements of s. NR 407.05 (4) (j).

2.  Inspection and entry requirements in accordance with ss.
285.13 (6) and 285.19, Stats., and s. NR 439.05.

3.  Requirements for certifying compliance with terms and
conditions contained in the permit, including emission limita-
tions, standards and work practices. Permits shall include each of
the following:

a.  The required frequency of submission of compliance certi-
fications, which shall be not less than annually or more frequently
if specified in the applicable requirement or by the department.

b.  Means for assessing or monitoring the compliance of the
source with its emissions limitations, standards and work prac-
tices, except that for non−part 70 sources, the means need only be
included to the extent needed to comply with sub. (1) (c).

c.  A requirement that the compliance certification include the
information listed in s. NR 439.03 (8).

d.  A requirement that all compliance certifications for part 70
sources be submitted to the administrator as well as to the depart-
ment.

e.  Additional provisions as may be required pursuant to sec-
tions 114 (a) (3) and 504 (b) of the act (42 USC 7414 (a) (3) and
7661c (b)).

(b)  All operation permits for stationary sources which are not
proposed to be in compliance with all applicable requirements at
the time of permit issuance shall contain a compliance schedule

as described in s. 285.64 (1) (a) 1., Stats., and a schedule for sub-
mission of progress reports, consistent with the applicable com-
pliance schedule.  The progress reports shall be submitted at least
semiannually, or more frequently if specified in the applicable
requirement or by the department. Progress reports shall contain
the following:

1.  The dates specified in the permit for achieving the activi-
ties, milestones or compliance required in the compliance sched-
ule, and the dates when the activities, milestones or compliance
were achieved.

2.  An explanation of why any dates in the compliance sched-
ule were not or will not be met, and any preventive or corrective
measures adopted.

(5) PERMIT SHIELD.  (a)  An operation permit shall include a
provision pursuant to and consistent with s. 285.62 (10) (b), Stats.

(b)  Neither s. 285.62 (10) (b), Stats., nor any condition in a per-
mit may alter or affect the following:

1.  The authority of the administrator under section 303 of the
act   (42 USC 7603).

2.  The liability of an owner or operator of a stationary source
for any violation of applicable requirements prior to or at the time
of permit issuance.

3.  The applicable requirements of the acid rain program.
4.  The ability of EPA to obtain information from a source pur-

suant to section 114 of the act (42 USC 7414).
History:  Cr. Register, December, 1993, No. 456, eff. 1−1−94; correction in (4) (a)

3. c. made under s. 13.93 (2m) (b) 7., Stats., Register, April, 1995, No. 472; am. (4)
(a) 3. c., Register, December, 1995, No. 480, eff. 1−1−96; am. (2) (b), Register,
December, 1996, No. 492, eff. 1−1−97; am. (1) (f) 1., (4) (a) 1. and (b) (intro.), Regis-
ter, December, 1997, No. 504, eff. 1−1−98; CR 02−097: am. (1) (c) 1. b., Register June
2004 No. 582, eff. 7−1−04.

NR 407.10 General operation permits.   (1) ISSUANCE
OF GENERAL OPERATION PERMITS.  (a)  The department may issue
general permits for the operation of stationary sources in accord-
ance with s. 285.60 (3), Stats.

Note:  No construction permit is required prior to commencing construction,
reconstruction, replacement, relocation or modification of a stationary source if the
source is covered under a general operation permit and the project meets the criteria
in s. NR 407.10 (4)(a).

(b)  A general operation permit may be issued for a source cate-
gory if the sources in the category meet all of the following crite-
ria:

1.  Perform the same or similar operations.
2.  Emit the same class of air contaminants.

Note:  An example of “the same class of air contaminants” is volatile organic com-

pounds.
3.  Employ the same or similar capture and control systems,

if applicable.
4.  Are subject to the same or similar emission limitations and

other state and federal requirements that are applicable to the
sources in the category.

Note:  An example of “similar emission limitations” is emission limitations for the
same air contaminant but that differ based on the size of the source, its location, or
its date of construction.

(c)  When proposing to issue a general operation permit, the
department shall prepare an air quality analysis and a preliminary
determination on the approvability of the proposed general opera-
tion permit.  The department shall use the applicable procedures
in s. 285.62, Stats., to issue the general operation permit. The
department may issue the general operation permit if the applica-
ble criteria in ss. 285.63 and 285.64, Stats., are met. The proce-
dural requirements in s. 285.62 (2) to (5), Stats., do not apply to
the determination of whether an individual source is covered by
a general operation permit for a source category.  Coverage of a
part 70 source under a general operation permit is not an appeal-
able decision under s. 227.42, 227.52, 227.53 or 285.81, Stats.

Note:  The statutes cited above require that when issuing a general operation per-
mit, the department distribute a notice of the availability of the proposed general
operation permit and of the department’s analysis and preliminary determination, a
notice of the opportunity for public comment and a notice of the opportunity to
request a public hearing. There will be a 30−day public comment period and the
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department may hold a public hearing within 60 days after the deadline for requesting
one.

(d)  The general operation permit shall contain applicability
criteria, emission limits, monitoring and recordkeeping require-
ments, reporting requirements, compliance demonstration meth-
ods and general conditions applicable to the stationary source
category. The permit terms and conditions shall be those required
to comply with the Act and those required to assure compliance
with applicable provisions in ch. 285, Stats., and chs. NR 400 to
499. Notwithstanding the requirement in s. NR 424.03 (2) (c) to
determine the latest available control techniques and operating
practices demonstrating best current technology (LACT) for a
specific process line, the department may include conditions in
the general operation permit that represent LACT, if the require-
ments of s. NR 424.03 (2) (a) or (b) are determined to be techno-
logically infeasible.

Note:  If an area is designated nonattainment for particulate matter, PM10, sulfur
dioxide, nitrogen oxides, carbon monoxide or lead, the department may revise the
general operation permit, or issue a different one, to include nonattainment area spe-
cific applicability criteria.

(e)  The term of a general operation permit issued to a part 70
source category, or granted to an individual part 70 source, may
not exceed 5 years. General operation permits issued to a non−part
70 source category, or granted to an individual non−part 70
source, shall only expire if an expiration date is requested by the
source owner or operator or the department finds that expiring
coverage would significantly improve the likelihood of continu-
ing compliance with applicable requirements, compared to cover-
age that does not expire.

(2) SOURCES INELIGIBLE FOR COVERAGE UNDER A GENERAL

OPERATION PERMIT.  Notwithstanding the existence of a general
operation permit for a stationary source category, an individual
stationary source may not be covered by a general operation per-
mit if any of the following criteria apply:

(a)  The emissions unit or units are an affected source under ch.
NR 409, a municipal solid waste combustion source under s. NR
500.03 (86), or an infectious waste combustion source.

(b)  The emissions unit or units cause or exacerbate, or may
cause or exacerbate, a violation of any ambient air quality stan-
dard or ambient air increment, as determined by the department
through an air quality assessment conducted in accordance with
s. NR 407.15 (8).

(3) PROCEDURE FOR DETERMINING COVERAGE UNDER A GEN-
ERAL OPERATION PERMIT FOR AN INDIVIDUAL  SOURCE.  (a)  An owner
or operator of a stationary source who applies for coverage under
a general operation permit shall submit an application using
department approved general permit application forms.

Note:  Contact the regional offices or service centers of the department or the Per-
mits and Stationary Source Modeling Section of the Bureau of Air Management,
608−266−7718, for information on how to obtain the department approved general
permit application forms.

(b)  An owner or operator of a stationary source who requests
or requires emission limits, terms or conditions other than, or in
addition to, those contained in the general operation permit shall
apply for a different type of permit.

(c)  Within 15 days after the receipt of an application for cover-
age under a general operation permit, the department shall provide
one of the following to an applicant:

1.  Written notice of the department’s determination that the
source is covered under the general operation permit.

2.  A written description of any information that is missing
from the application for coverage under the general operation per-
mit.

3.  Written notice of the department’s determination that the
source does not qualify for coverage under the general operation
permit, specifically describing the reasons for that determination.

(d)  The department shall grant coverage under the general
operation permit if the owner or operator of the source applies for
coverage and meets the eligibility requirements of the general

operation permit, unless the source is ineligible for coverage
under sub. (2).

(4) CONSTRUCTION AND MODIFICATION UNDER A GENERAL

OPERATION PERMIT.  (a)  Notwithstanding the provisions in s. NR
406.04 (1) and (2), no construction permit is required prior to
commencing construction, reconstruction, replacement, reloca-
tion or modification of a stationary source if the source is covered
under a general operation permit and all of the following criteria
are met:

1.  The construction, reconstruction, replacement, relocation
or modification will not result in the source violating any term or
condition of the general operation permit.

2.  The construction, reconstruction, replacement, relocation
or modification does not require a permit under ch. NR 405 or 408.

Note:  Some general operation permits issued prior to September 1, 2005 may have
required a construction permit, even if the change at the source would not violate any
term or condition of the permit.  Those sources are now exempt from the requirement
to obtain a construction permit if the change at the source will not violate any term
or condition of the general operation permit.

(b)  No later than 30 calendar days from commencing construc-
tion, reconstruction, replacement, relocation or modification, the
owner or operator shall notify the department of the action and
provide information explaining how the source is meeting the cri-
teria for an exemption under par. (a).

(c)  If a construction permit is required, the owner or operator
shall obtain a construction permit under ch. NR 405, 406 or 408,
as applicable. The owner or operator may not commence con-
struction, reconstruction, replacement, relocation or modification
prior to receiving the construction permit. The owner or operator
shall also apply for an individual operation permit, a revision of
its operation permit or a registration operation permit under this
chapter.

Note:  The construction permit may be an individual, general or registration con-
struction permit.

(5) APPLICATION FOR A DIFFERENT PERMIT.  (a)  An owner or
operator of a stationary source that is covered under a general
operation permit may submit a request to the department to with-
draw the source from coverage under the general operation permit
and allow the source to be covered under a registration operation
permit or a general operation permit for another source category
or be issued an individual operation permit. The owner or operator
shall submit a written request for the withdrawal of the general
operation permit and a complete application for a different opera-
tion permit.

(b)  An owner or operator of a stationary source that has an indi-
vidual operation permit may submit a request to the department
to revise or revoke the individual operation permit pursuant to s.
NR 407.12, 407.13 or 407.15 (4) and allow the source to be cov-
ered under a general operation permit. The owner or operator shall
submit to the department a written request for revision or revoca-
tion of the individual operation permit and a complete application
for a general operation permit under this section.

(c)  An owner or operator of a stationary source that is covered
under a registration operation permit may submit a request to the
department to withdraw the source from coverage under the regis-
tration operation permit and allow the source to be covered under
a general operation permit. The owner or operator shall submit to
the department a written request for withdrawal of the registration
operation permit and a complete application for a general opera-
tion permit under this section.

(d)  The owner or operator shall submit a request for revision
or revocation of an operation permit or withdrawal from coverage
under an operation permit on department approved forms.

Note:  Contact the regional offices or service centers of the department or the Per-
mits and Stationary Source Modeling Section of the Bureau of Air Management,
608−266−7718, for information on how to obtain and submit the department
approved forms.

(e)  The owner or operator of a facility submitting an applica-
tion for a different permit under this subsection shall comply with
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the existing permit until the department has issued or granted cov-
erage under the different permit.

(6) ADDITIONAL  PROVISIONS RELATED TO GENERAL OPERATION

PERMITS.  Notwithstanding the permit shield provision in section
504(f) of the Act (42 USC 7661c(f)) and in s. 285.62 (10) (b),
Stats., an owner or operator of a source which is covered under a
general operation permit may be prosecuted for operation without
an individual operation permit if the source is later determined not
to qualify for the conditions and terms of the general operation
permit.

History:  Cr. Register, December, 1993, No. 456, eff. 1−1−94; am. (2) (intro.), r.
(2) (e), Register, December, 1996, No. 492, eff. 1−1−97; cr. (9), Register, December,
1997, No. 504, eff. 1−1−98; am. (6) (intro.) and cr. (6) (a) (intro.), Register, October,
1999, No. 526, eff. 11−1−99; CR 04−107: r. and recr. Register August 2005 No. 596,
eff. 9−1−05; CR 07−040: am. (4) (a) 2., cr. (4) (a) 2. (note) Register April 2008 No.
628, eff. 5−1−08.

NR 407.105 Registration operation permits.
(1) ISSUANCE OF REGISTRATION OPERATION PERMITS.  (a)  The
department may issue a registration permit for the operation of an
entire facility that has or will have low actual or potential emis-
sions in accordance with s. 285.60 (2g), Stats.

Note:  No construction permit is required prior to commencing construction,
reconstruction, replacement, relocation or modification of a stationary source if the
source is covered under a registration operation permit and the project meets the crite-
ria in s. NR 407.105 (5) (a).

(b)  When proposing to issue a registration operation permit,
the department shall prepare an air quality analysis and a prelimi-
nary determination on the approvability of the proposed registra-
tion operation permit.  The department shall use the applicable
procedures of s. 285.62, Stats., to issue the registration operation
permit.  The department may issue the registration operation per-
mit if the applicable criteria in ss. 285.63 and 285.64, Stats., are
met. The procedural requirements of s. 285.62 (2) to (7), Stats., do
not apply to the determination of whether an individual facility is
covered by a registration operation permit.

Note:  The statutes cited above require that when issuing the registration operation
permit, the department distribute a notice of the availability of the proposed operation
permit and of the department’s analysis and preliminary determination, a notice of
the opportunity for public comment and a notice of the opportunity to request a public
hearing.  There will be a 30−day public comment period and the department may hold
a public hearing within 60 days after the deadline for requesting one.

(c)  The registration operation permit shall contain applicabil-
ity criteria, emission caps and limitations, monitoring and record-
keeping requirements, reporting requirements, compliance dem-
onstration methods and general conditions appropriate for
determining compliance with the terms and conditions of the reg-
istration operation permit. The permit terms and conditions shall
be those required to comply with the Act and those required to
assure compliance with applicable provisions in ch. 285, Stats.,
and chs. NR 400 to 499. Notwithstanding the requirements in s.
NR 424.03 (2) (c) to determine the latest available control tech-
niques and operating practices demonstrating best current
technology (LACT) for a specific process line, the department
may include conditions in the registration operation permit that
represent LACT, if the requirements of s. NR 424.03 (2) (a) or (b)
are determined to be technologically infeasible.

Note:  If an area is designated nonattainment for particulate matter, PM10, sulfur
dioxide, nitrogen oxides, carbon monoxide or lead, the department may revise the
registration operation permit, or issue a different one, to include nonattainment area
specific applicability criteria.

(2) CRITERIA FOR ISSUANCE OF A REGISTRATION OPERATION PER-
MIT.  (a)  A registration operation permit shall be issued for facili-
ties that meet all of the criteria:

1.  The calendar year sum of actual emissions of each air con-
taminant from the facility may not exceed 25% of any major
source threshold in s. NR 407.02 (4), except that for lead, emis-
sions may not exceed 0.5 tons per calendar year.

2.  The stack−vented emissions are exhausted from unob-
structed discharge points that are within 10 degrees of vertical.
This criterion does not apply to stacks serving any of the emission
units listed in s. NR 407.05 (4) (c) 9. For the purposes of this para-

graph, horizontal discharge vents that only discharge general
building ventilation are not considered stacks.

Note:  Valves designed to open and close at the point of discharge are considered
to be unobstructed if they are open at the time of emission.

3.  The stack is taller than any building that influences the dis-
persion of emissions from the stack.  A building is considered to
influence the dispersion of emissions from any stack that exists
within a circle around the building, the radius of which is 5 times
the height of the building. This criterion does not apply to stacks
serving any of the emission units listed in s. NR 407.05 (4) (c) 9.
For the purposes of this paragraph, horizontal discharge vents that
only discharge general building ventilation are not considered
stacks.

4.  An owner or operator of a facility whose stacks do not meet
the criteria in subds. 2. and 3. may demonstrate through air disper-
sion modeling that the facility’s emissions do not and will not
cause or exacerbate a violation of any ambient air quality standard
or ambient air increment.  If an air dispersion model is not avail-
able for one or more pollutants, the demonstration for that pollu-
tant shall rely on the department’s air quality analysis conducted
under sub. (1) (b).

(b)  Notwithstanding par. (a), the department may issue regis-
tration operation permits for coverage of other types of facilities
that the department determines have or will have low actual or
potential emissions, in response to a petition submitted under s.
NR 407.107.

(3) SOURCES INELIGIBLE FOR COVERAGE UNDER A REGISTRATION

OPERATION PERMIT.  Notwithstanding the existence of a registration
operation permit, an individual facility may not be covered under
a registration operation permit if any of the following criteria
apply:

(a)  The facility is an affected source under ch. NR 409, a
municipal solid waste combustion source under s. NR 500.03 (86)
or an infectious waste combustion source.

(b)  One or more emissions units at the facility would be subject
to a standard or regulation under section 111 of the Act (42 USC
7411) or under section 112 of the Act (42 USC 7412), other than
those contained in the registration operation permit or determined
by the department to not preclude eligibility for the registration
operation permit.

(c)  The facility’s emissions cause or exacerbate, or may cause
or exacerbate, a violation of any ambient air quality standard or
ambient air increment, as determined by the department through
an air quality assessment conducted in accordance with s. NR
407.15 (8).

(4) PROCEDURE FOR DETERMINING COVERAGE UNDER A REGIS-
TRATION OPERATION PERMIT FOR AN INDIVIDUAL  FACILITY.   (a)  An
owner or operator of a facility who applies for coverage under a
registration operation permit shall submit an application using
department approved forms.

Note:  Contact the regional offices or service centers of the department or the Per-
mits and Stationary Source Modeling Section of the Bureau of Air Management,
608−266−7718, for information on how to obtain and submit the department
approved registration permit application forms.

(b)  An owner or operator of a facility who requests or requires
emission limits, terms or conditions that require case−by−case
review and approval by the department, or emission limits, terms
or conditions other than, or in addition to, those contained in the
registration operation permit, shall apply for a different type of
permit.

(c)  Within 15 days after the receipt of an application for cover-
age, the department shall provide one of the following to an appli-
cant for a registration operation permit:

1.  Written notice of the department’s determination that the
facility is covered under a registration operation permit.

2.  A written description of any information that is missing
from the application for coverage under a registration operation
permit.
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