November 21, 2001

(AR 18J)

Robert F. Hbdanbosi, i ef

Dvision of Air Pollution Gontrol
Qhio Environnental Protection Agency
122 South Front Sreet

P. Q Box 1049

Gl unbus, Chio 43266- 1049

Dear M. Hodanbosi :

This letter is to informyou of the action required by the Chio Environnent al
Protection Agency (CEPA) to avoid an April 1, 2002, Lhited Sates
Environnental Protection Agency (USEPA) publication of a notice of program
deficiency for the Chio Title V operating permit program As you know we
publ i shed a Notice of Corment Period on operating permt programdefici encies
inthe Federal Register on Decenber 11, 2000. Pursuant to the settlenent
agreenent discussed in that notice, USHPAw || publish notices of program
deficiencies for individual operating permt prograns, based on the issues
raised that we agree are deficiencies. In that notice, USEHPA commtted to
publ i shing these notice of programdeficiencies for fully approved prograns,
such as Chio's program by April 1, 2002.

USEPA recei ved comments concerning the Ghio's Title V programon or before the
March 12, 2001, deadline. Ve have reviewed these cooments and, based on our
prelimnary review have identified the i ssues on which Chio nust have taken
significant action to avoid Title V notice of programdeficiency on

April 1, 2002. These issues incl ude;

1 The | anguage of Chio Administrative Gode (QAQ 3745-77-07(A) (3)(c) (i)
and (iii) limts the reporting of deviations to those which can be
detected by the conpliance nethod required by the permt, in violation
of the Oredible Evidence rul e.

2. The Title V permts exenpt the reporting of the nal functions under QAC
3745-15-06(B) fromthe six-nonth nonitoring reports required by 40
CFER 870.6(a)(3)(iii).

3. The six-nonth nonitoring reports do not require permtees to submt
reports of all required nonitoring as required by 40 CF. R 8
70.6(a) () (iii).

4, Al of initial Title Vpermts have not been issued.

5. Title Vpermts nust contain nonitoring, recordkeeping, and reporting
requi renents sufficient to assure conpliance.

6. Applicability of 112(r) and Title IVinthe Title V permt.
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7. Identification of origin and authority of each permt termand condition
inthe Title V permt.
8. The statenents of basis nust conformto the guidelines we wll provide

to you under separate cover.
V¢ enclosed a nore detail ed discussion of these issues wth this letter.

V¢ have been working wth your staff concerning these comments and are pl eased
wth Chio's intent to correct nany of these potential deficiencies wthin a
reasonable tinefrane. Ve would like for you to provide us wth confirnation
of the issues that you are planning to resolve, along wth tinefranes for
these resolutions, so that we wll be better prepared to work wth you to
achieve your goal. Hease be anare USEHPA reserves the right established in
the Act and 40 CF. R § 70.10 to publish a notice of program deficiency for
any or all of these deficiencies at a later date if Chio fails to address
these deficiencies adequately and expeditiously. USHPA al so reserves the
right to publish subsequent notice of program deficiencies concerning other
deficiencies in the Chio Title V programthat were not identified during the
comment period ending Mrch 12, 2001.

V¢ look forward to continued cooperation between our offices on Title V
programissues. |If you have any questions, please contact Genevieve Damico or
Kaushal Qupta, of ny staff, at (312) 353-4761 and (312) 886-6803 respectively.
S ncerely yours,

/sl

Bharat Mathur, O rector
Ar and Radiation DO vision

BEncl osure



Enclosure

Issues Conceming Deficiencies in the Ohio Title V Operating Permits Program

The language of Ohio Administrative Code (OAC) 3745-77-07(A)(3)()(11) and
(i1n) limits the reporting of deviations to those which can be detected by the
compliance method required by the permit.

QAC 3745-77-07(A (3)(c)(ii) and (iii) states:

(i1) That each report submtted under paragraph (A (3)(c)(i) of this
rule shall clearly identify any deviations frompermt requirenents
since the previous report that have been detected by the conpliance

net hod required under the permt and any deviations fromthe nonitoring,
recordkeepi ng, and reporting requirenents under the permt;

(iii) That each permt shall require pronpt reporting of deviations from
federally enforceabl e permit requirenents that have been detected by the
conpliance nethod required under the permt, including deviations
attributable to upset conditions as defined in the permt, the probable
cause of such deviations, and any corrective actions or preventive
neasures taken. Verbal reports under this paragraph shall be submtted
to the director as soon as practicable, consistent wth diligent
verification and certification, but in no case later than three busi ness
days after discovery of the deviation, wth a follow up witten report
wthin thirty days after such di scovery.

The underlined portions of the |anguage denonstrates that Chio’'s rules do not
require permttees to consider all credible evidence when the permttee
reports deviations fromthe permt requirenents. Chio nust renove this

| anguage from QAC 3745-77-07(A (3)(c)(1i) and (iii).

The Title V pemmits exempt the reporting of the malfunctions under OAC 3745-
15-06(B) from the six-month monitoring reports required by 40 C.F.R. 8
70.6(@)@R)(111).

Qhio's permts provide that quarterly reports satisfy the requirenents
pertaining to pronpt reporting of all deviations (Part | Al.c.ii). For this
reason, the quarterly reports nust neet the criteria for deviation reports.
Both 40 CE R 8§ 70.6(a)(3)(iii)(B and QAC 3745-77-07(A (3)(c)(iii) require
permttees to report pronptly deviations frompermt requirenents. Yet, Part
l.Al.c.ii of the Chio Title V permts specifically exclude fromthe quarterly
reporting requirenent deviations resulting fromnal functions reported in
accordance wth QC rule 3745-15-06, a part of the (hio Sate Inplenentation
Pan. The reporting aspects of the Chio SP, QAC 3745-15-06, do not alter the
Title Vrequirenent to report all deviations, including nal functions, in the
Title V quarterly report. nio nust revise Part | Alc.ii of the Title V
permts to no longer exclude the reporting of deviations resulting from

nmal functions in the quarterly deviation reports. CHPA nmay choose to require
that the permttee sinply reference the nal function report required by OAC
3745-15-06 by requiring a simlar report to Section D of UBEPA's Part 71 six-
nonth report form



The six-month monitoring reports do not require permitees to submit reports of
any required monitoring as required by 40 C.F.R. 8 70.6(@)(@3)(111).

Qnio's permts provide that quarterly reports satisfy the six nonth reporting
requirenents(Part | Al.c.ii). For this reason, the quarterly reports nust
neet the sane criteria as the six-nonth reports. Both 40 CE R §

70.6(a) (3)(i1i) and QOAC 3745-77-07(A(3)(c)(i) require that the permttee
submt a report of the results of all required nonitoring. Ghio's quarterly
reports only include a conpilation of the deviations being reported by the
permttee. This does not satisfy the requirenent to submt a report of any
required nonitoring. @hio nay choose to resolve this issue by requiring
permttees to submt reports simlar to those required by Section C of USHPA's
Part 71 six-nonth report form

Furthernore, these sane rules require that all applicable reporting

requi renents nust include a semannual (or nore frequent) reporting
requirenent. The rule allows no exceptions. Therefore, all federally
enforceabl e reporting requirenents in a Title V permt nust require at |east
semannual submssion of the reports. Sonme of Qhio's Title V permts
currently require only annual submssion of certain reports; Chio nust revise
these permts to submt reports at |east semannually.

All of the Title V permits have not been issued.

Section 503(c) of the Qean Ar Act clearly requires states to issue all of
the original Title V permts wthin 3 years of programapproval. V¢ do
understand that there are nany reasons why Chio was unable to conpl ete the

i ssuance of these permts wthin the required 3-year tinefrane. However,
because the success of this programis dependant on the issuance of the Title
V permts, Chio nust devel op by March 2002 a schedul e for permt issuance,
including mlestones, to ensure issuance of all outstanding initial permts no
later than Decenber 1, 2003. Panela B akley provided an exanple of a permt

i ssuance schedule in an e-nail on Novenber 7, 2001.

Title V permits must contain monitoring, recordkeeping, and reporting
requirements sufficient to assure compliance.
A Title V permts contain nonitoring and recordkeepi ng conditions on
the state-only enforceabl e side when those conditions should be nade
federal |y enforceabl e.

Sone Title V permts incorrectly nake nonitoring and recordkeepi ng
provisions enforceable only by the state when those provisions are
federal |y enforceable. Because a federal rule, 40 CF R 8§
70.6(a)(3)(i1)(B), requires the permt to contain all nonitoring
and recordkeepi ng necessary to assure conpliance, such nonitoring
and recordkeeping nust be on the federally enforceable side of the
permt.

(e exanple of this problemconmes fromthe draft Title V permt
for Qeveland Hectric Illumnating Avon Lake Power H ant
(facility I D 0247030013, issued January 30, 2000). The permt



requires the source to operate and naintain a tenperature nonitor
in order to neasure the tenperature of gases entering an
electrostatic precipitator. Because the tenperature of these
inlet gases wll indicate whether the source is conplying wth
federally enforceable emssion [imts in the permt, the
requirenent to operate and naintain the tenperature nonitor also
is federally enforceable. However, the requirenent as witten in
the draft permt is currently enforceable only by the state.

In another exanple, the sane permt contains a state-only
requirenent for the source to nmaintain a logbook for a federally
required continuous nonitoring system Such a requirenent shoul d
be federally enforceabl e, even though there nay al ready be
federally enforceabl e requirenents sufficient to ensure proper
operation of the nonitoring system Requirenents that wll ensure
the proper operation of federally required nonitoring systens are
part of the underlying requirenents, and therefore are federally
enf or ceabl e.

B Title V permts nust contain nonitoring, recordkeeping, and reporting
requirenents sufficient to assure conpliance wth all applicable limts.
The permtting authority nust wite these requirenents in sufficient
detail to allow no roomfor interpretation or anbiguity in neaning.

According to 40 CF R 8§ 70.6(c)(1), Title V permts nust contain
noni toring, recordkeeping, and reporting requirenents sufficient
to assure conpliance wth the terns and conditions of the permt.
These requirenents nust invol ve the best conpliance nethods
practicable, taking into consideration the source’ s conpliance
history, likelihood of violating the permt, and feasibility of

t he net hods.

Qrio's Title V permts currently rely too heavily on AP-42
emssion factors. These emssion factors were not neant to be a
basis of conpliance wth part 70. They are a last resort in
conpl i ance assurance (and are not a viable option at all when
their reliability ratings are low. In nost instances in which
AP-42 emission factors are used, nore reliable conpliance nethods
are available. The permtting authority need not inpose onerous
conpl i ance assurance requirenents, but it cannot allow sources to
use emssion factors as an escape from nonitoring, recordkeeping,
and reporting activities.

In addition to inplenenting appropriate conpliance nethods, the
noni toring, recordkeeping, and reporting requirenents nust be
witten in sufficient detail to allow no roomfor interpretation
or anbiguity in neaning. Requirenents that are inprecise or
uncl ear nake conpl i ance assurance i npossi bl e.

For exanple, sone Title V permts require nonitoring devices to be



“installed, calibrated, operated, and naintai ned i n accordance
wth the nanufacturer’s specifications,” wthout explaining in
detail the steps in these processes or the nanufacturer’s
specifications. These steps nust be explained in detail in order
for such a requirenent to have any neaning. The description of
plant activities need not be exhaustive, but they nust be
specified in the permt if they would significantly affect the
source’s ability to conply. Leaving the source to follow
“manuf acturer’s specifications” does not help direct the source
toward conpliance. In sone instances, nanufacturer’s
specifications nay not even exist.

Many Title V permits contai n anbi guous phrases, such as “if
necessary.” For exanple: “If necessary, the permttee shall
nmaintain nonthly records ....” The phrase “if necessary” shoul d
be renoved altogether; the permt should specify exactly what is
necessary. In this exanple, the permt should either precisely
explain the situation that woul d necessitate nonthly records, or
sinply require nonthly records at all tines. Anbiguous |anguage
hanpers the source in its duty to independent|ly assure conpliance,
and |l eaves legal requirenents open to interpretation.

C Title V permts do not require the submssion of an emssion control
action plan until 60 days after final issuance of the permt, in
violation of QAC 3745-25. A though emssion control action plans nay no
longer be critical due to inprovenents in air quality, Chio shoul d
resol ve the deficiency by changing the permts to conply wth the rule
or by changing the rule itself.

Applicability of 112(r) and Title IV iIn the Title V pemmit.

V¢ understand froma Qctober 16, 2001, e-nail fromTom R go to staff, that
(A is immedi atel y naking changes to the Title V permt to state
applicability to 112(r) and Title IV. V¢ are appreciative of this effort and
ook forward to the tinely incorporation of this language in the Title V
permts.

Identification of origin and authority of each permit term and condition In
the Title V permit.

40 CFR 8 70.6 (a)(1)(i) requires that the Title V permt state the origin
of and authority for each termand condition in the permt. ios permts do
list the origin and authority on an emssion unit basis. It is clear that
part 70 and the QAC envision that the origin and authority would be listed on
atermand condition basis. For this reason we would |ike confirnation that
(EPA is planning on revising the Title V permt fornat to include the origin
of and authority for each termand condition.

The statements of basis must conform to the guidelines we will provide to you
under separate cover.

40 CFR 8 70.7(a)(5) requires that each draft permt nust be acconpani ed by
a statenment that sets forth the legal and factual basis for the draft permt



conditions. Athough we recognize that there is little infornmation avail abl e
to judge the adequacy of a statenent of basis besides this requirenent, we
concur wth the cooments nade by the coomentors alleging that Chio' s
statenents of basis do not neet the intent of part 70. Ve are, therefore,
coomtting to provide GBPA with sone guidelines that will be useful in neeting
the intent of part 70. CHPA nust follow these guidelines in preparing all
future statenents of basis to resolve this issue.






