August 1, 2001

( AR- 18J)

Robert F. Hodanbosi, Chi ef

Division of Air Pollution Control
Chi o Environnental Protection Agency
122 South Front Street

P. O Box 1049

Col unbus, Chio 43266-1049

Dear M. Hodanbosi :

This letter is to confirmthe United States Environnental
Protection Agency’'s (USEPA) position on how the GOhio

Envi ronnmental Protection Agency (OEPA) permts insignificant

em ssion units (IEU). Specifically, Chio s current rules exclude
|EUs with applicable requirenents fromthe Federal and State
enforceabl e sections of Title V permts. Qur respective offices
di scussed this issue at our June 13-14, 2001, neeting in Col unbus
as well as ain a July 9, 2001, conference call with your staff.
Following the July 9 call your staff suggested that this letter
woul d be in order

The Court of Appeals for the Ninth Grcuit highlighted this
deficiency in Western States Petroleum Association (WSPA) v.
Environmental Protection Agency, 87 F.3d 280 (9" Cir. 1996).
USEPA acknowl edges our inconsistency in approving Title V
progranms that did not require IEUs to be included in the Title V
permt. USEPA commtted to address those inconsistent prograns
in the Federal Register notice that granted final interim
approval to the Title V prograns of the State of Tennessee and
Menphi s- Shel by County (61 Fed. Reg. 39335, July 29, 1996).

Qur concern with Chio’s rules focuses on the | anguage in the Chio
Adm ni strative Code (QAC) 3745-77-02(E)(1).

(E) Emssions Units and Title V Sources.

(1) For mmjor sources, the federally enforceabl e
portion of the permt shall include all applicable
requi renents for all relevant em ssions units at the
maj or source. For purposes of this paragraph, the term
"rel evant em ssions units" shall nmean only those

em ssions units that are subject to applicable
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requi renents and that are not insignificant activities
and em ssions |evels.

Through this | anguage Chio inperm ssibly exenpts fromthe
federally enforceable section of its Title V permts federally
enforceabl e applicable requirenents to which IEUs are subject.

Al though the Part 70 regul ations provide states sonme opportunity
to exenpt or limt the amount of information on IEUs required in
a Title V application, the July 21, 1992, preanble to the Title V
regul ations makes it clear that this exenption does not apply to
the permt content.

...[ Tl he Adm ni strator has provided that exenptions for
insignificant activities or em ssion |levels can be devel oped
by States individually as part of their part 70 prograns,

rat her than being established on a national basis by EPA
The regulation limts the State’'s discretion by precluding
such exenptions if they would interfere with the

determ nation or inposition of any applicable requirenent,
or the cal cul ation of fees. (57 Fed. Reg. 32273.)

We are requesting that OEPA anend it’s rules to elimnate the
exenption for IEU s fromthe federally enforceable section of the
permt. W suggest the follow ng | anguage change to OAC 3745-77-
02(E)(1).

(E) Emssions Units and Title V Sources.

(1) For mmjor sources, the federally enforceable
portion of the permt shall include all applicable
requi renents for all relevant em ssions units at the
maj or source. Fer—purposes—of—thts—paragraph—the—term
. .. s
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While we are sensitive to the nunber of ongoing efforts requiring
CEPA' s attention at this tinme, we nust re-iterate the inportance
of resolving this issue in atinmely manner. Failure to resolve
this issue will result in a notice of deficiency. |f you have
any questions or wish to discuss this issue further, please call
Cenevi eve Dami co, of ny staff, at (312) 353-4761.

Si ncerely yours,
/sl

Steve Rothblatt, Chief
Air Programnms Branch






