UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION § o
i :“',,:)
IN THE MATTER OF: ) Docket No. CAA-5-2000-014
) :
Arandell Corporation )} Proceeding to Assess an
Menomonee Falls, Wisconsin, ) Administrative Penalty
) under Section 113(d) of the
) Clean Air Act,
Respondent. ) 42U.S.C. § 7413(d)
)

Consent Agreement and Final Order

1. Complainant, the Director of the Air and Radiation Division, United
States Environmental Protection Agency, Region 5 (U.S. EPA), brought this
administrative action seeking a civil penalty under Section 113(d) of the Clean
Air Act (the Act), 42 U.S.C. § 7413(d). |

2. On September 20, 2000, U.S. EPA filed the complaint in this action
against Respondent Arandell Corporation. The complaint alleges that Arandell
Corporation violated certain provisions of the Wisconsin State Implementation
Plan (SIP) codified at Wis. Adm. Code NR 422.142 at its facility in Menomonee
Falls, Wisconsin. The complaint also alleges that Arandell Corporation violated
certain permit conditions issued pursuant to approved regulations for the review
of new or modified stationary sources, and therefore enforceable by U.S. EPA
under Section 113 of the Act, 42 U.S.C. § 7413(d), and 40 C.F.R. § 52.23, at its

facility in Menomonee Falls, Wisconsin.



3. Arandell Corporation filed an answer and requested a hearing under

Section 113(d)(2) of the Act, 42 U.S.C. § 7413(d)(2).

Stipulations

4. Arandell Corporation admits the jurisdictional allegations in the
complaint and neither admits nor denies the factual allegations in the complaint.

5. Arandell Corporation waives its right to contest the allegations in the
complaint, and waives its right to appeal under Section 113(d) of the Act, 42
U.S.C. § 7413(d).

6. Arandell Corporation certifies that it is complying fully with the
Wisconsin SIP and with the.conditions of its federally-enforceable construction
and operatihg permits.

7. The parties consent to the terms of this consent agreement and final
order (CAFO).

- 8. The parties agree that settling this action without further litigation,
upon the terms in this CAFO, is in the public interest.
Civil Penalty

9. In consideration of Arandell Corporation’s degree of cooperation,
including coming into compliance before the filing of the complaint, U.S. EPA
agrees to mitigate the proposed penalty of $ 127,200 to $ 95,400.

10. Arandell Corporation must pay the $ 95,400 civil penalty by cashier's
or certified check payable to the "Treasurer, United States of America,” within
30 days after the effective date of this CAFO.

11. Arandell Corporation must send the check to:
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U.S. Environmental Protection Agency
Region §

P.O. Box 70753

Chicago, Illinois 60673

12. A transmittal letter, stating Respondent’s name, complete address, the
case docket number, and the billing document number must accompany the
payment. Respondent must write the case docket number and the billing
document number on the face of the check. Respondent must send copies of the
check and transmittal letter to:

Attn: Regional Hearing Clerk, (R-19J)

U.S. Environmental Protection Agency, Region 5
77 West Jackson Blvd.

Chicago, Illinois' 60604-3590

Attn: Compliance Tracker, (AE-17J)

Air Enforcement and Compliance Assurance Branch
Air and Radiation Division

U.S. Environmental Protection Agency, Region 5
77 West Jackson Blvd.

Chicago, Illinois 60604-3590

Alan Walts (C-14J)

Office of Regional Counsel

U.S. Environmental Protection Agency, Region 5
77 West Jackson Blvd.

Chicago, Illinois 60604-3509

13. This civil penalty is not deductible for federal tax purposes.

14. If Arandell Corporation does not pay timely the civil penalty, U.S.
EPA may bring an action to collect any unpaid portion of the penalty with
interest, handling charges, nonpayment penalties and the United States’

enforcement expenses for the collection action under Section 113(d)(5) of the
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Act, 42 U.S.C. § 7413(d)(5)- The validity, amount and appropriateness of the
civil penalt)} are not reviewable in a collection action.

15. Interest will accrue on any overdue amount from the date payment
was due at a rate established under 26 U.S.C. § 6621(a)(2). Arandell
Corporation will pay a $15 handling charge each month that any portion of the
penalty is more than 30 days past due. Arandell Corporation will pay a
quarterly nonpayment penalty each quarter during which the assessed penalty is
overdue according to Section 113(d)(5) of the Act, 42 U.S.C. § 74 13(d)(5). This
nonpayment penalty will be 10 percent of the aggregate amount of the
outstanding penalties and nonpayment penalties accrued from the beginning of
the quarter.

General Provisions

16. This CAFO settles U.S. EPA’s claims for civil penalties for the
violations alleged in the complaint. The terms of this CAFO constitute a full
settlement of this proceeding with respect to the Clean Air Act civil
administrative claims and causes of action alleged in the complaint. Except as
otherwise expressly provided herein, the agreement of Arandell Corporation to
settle with U.S. EPA shall not constitute an admission of any violation of law or
rule, or liability for any legal or factual allegations as set forth in this CAFO, in
the complaint, or other allegations by U.S. EPA against Arandell Corporation in

connection with this proceeding.
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17. Nothing in this CAFO restricts U.S. EPA’s authority to seek Arandell
Corporation’s compliance with the Act and other applicable laws and
regulations.

18. This CAFO does not affect Arandell Corporation’s responsibility to
comply with the Act and other applicable federal, state and local laws, and
regulations.

19. This CAFO constitutes an “enforcement response” as that term is
used in “U.S. EPA’s Clean Air Act Stationary Source Civil Penalty Policy” to
determine Arandell Corporation’s “full compliance history” under Section
113(e) of the Act, 42 U.S.C. § 7413(e).

20. The terms of this CAFO bind Arandell Corporation, its successors,
and its assigns.

21. Each person signing this consent agreement certifies that he or she
has the authority to sign this consent agreement for the party whom he or she
represents and to bind that party to its terms.

22. Each party agrees to bear its own costs and fees in this action.

23. This CAFO constitutes the entire agreement between the parties.

U.S. Environmental Protection
Agency, Complainant



Date: é{) -?/0/ By:

Date:

7 A —

wtc/;n, Acting Director

adiation Division

4. Environmental Protection
Agency, Region 5 (A-18J))

Arandell Corporation, Respondent

Selor v CEF

David C. Treis, Vice President
Arandell Corporation



CONSENT AGREEMENT AND FINAL ORDER
Arandell Corporation
Docket No. CAA-5-2000-014
Final Order
It is ordered as agreed to by the parties and as stated in the consent

agreement, effective immediately upon filing of this CAFO with the Regional

Hearing Clerk.

ous 326 David WA | Bk

David A. Ullrich

Acting Regional Admmnstmtor

U.S. Environmental Protection
Agency, Region 5

77 West Jackson Boulevard

Chicago, Illinois 60604-3590



CERTIFICATE OF SERVICE

I, Shanee Rucker, certify that I hand delivered an original
of the Consent Agreement and Final Order (CAFO), docket number

CAA-5-2000-014 to the Regional Hearing Clerk, Region 5, United

States Environmental Protection Agency, and that I mailed an
original CAFO by first-class, postage prepaid, certified mail,
return receipt requested, to Arandell Corporation's Counsel by
placing it in the custody of the United States Postal Service
addressed as follows:

John M. Van Lieshout, Esq.

Reinhart, Boerner, VanDeren, Norris & Rieselbach, S.C.
1000 N. Water Street

P.O. Box 514000

Milwaukee, Wisconsin 53203-3400

cc: Lakshmi Sridharan, Regional Leader
Wisconsin Department of Natural Resources
Southeast Region IEREE
2300 North Dr. Martin Luther King Jr. Drive ’
P.O. Box 12435
Milwaukee, Wisconsin 53212

Honorable Spencer T. Nissen -
Administrative Law Judge

Office of Administrative Law Judges (1900L)

U.S. Environmental Protection Agency o
Ariel Rios Building

1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460

on the <;2gz£; ‘day ogﬁ\cg\OAXLb\ , 2001.

Shénee Rucker
AECAS (MI/WI)

CERTIFIED MAIL RECEIPT NUMBER: O MO0 oo 1573 Ye)
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