UNITED STATES

ENVIRONMENTAL PROTECTION AGENCY
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IN THE MATTER OF: ) Docket No. CcAA-05« 2002-001 )
)
RO TS -Uhicago,  Lnoe. ) Consent Agreement and Final
Chicage, Tllinois ) Order
)
Respondent. )
) - <
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Consent Aqreement and Final Order
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I.

Statutory Authority and Jurisdiction

s Cd 62 8

1. This is

setlled pursuant to Section 113(d)

a civil administrative action

{
ot

L

instituted and

of the Clean Alr Act (the

Act), 42 U 5.C. § 7413 (d), and Sections 22.1(a){?), 22.13(b), and
22.34 of the Consolidated Rules of Practice Govaorning the
Administ rative Assessment of Civil Penalties, Issuance of
Compliance or Corrective Action Orders, and the Revocation,
Terninat tonr or Suspension of Permits (Consolidated Rules) as
BIsIS NI it A0 CUFLR. Part 22, .

TI'he Complalnant is, by lawful delegaltion, the Director”
of The Alr and Radliation Division, United States Environmental
Fror ot T

Aacncy (.50 EPAY,

Respondent 1s TFCO

at ton doing business in

1. Hndler Soection 11304 (1)

+

Administrator of

vl openaily ol ap

SO0, 000, for

Region b, Chicago

IC3-Chicago,

.
bey S27,500 1o

violations

. Tl1linois.

Ine o (IFCO), a

[1linoLls.

of the Act, <2 11.8.0C.

ERA (b Adminlstrator)

day of violat ion,

ol Ll Aot

that



vocurred on oor atter January 31, 1997,

Ao section 114 of the Act, 42 U.5.C. § 7414, provides that
Uhoe Administrator (or doelegated authority) may require that any
person who owns or operatos an emission source, on oa one-time,
periodic or continuous basis, provide information which the
Administrator may reascnably require to carry ont any provision
ol the Act.

II. Requlatory Background

. On March 7, 19%2L, U.S. EPA gave the Illinois Title §
Clean Alv Act Permit Program (CAAPP) interim aporoval as a 40
C.E.R. Part 70 permit program under the authority of Section 502
of the hct, 42 U.5.C. § 766l (a) (60 Fed. Reg. 12478}, On
December 4, 2001, U.3. EPA gave the Illinois Title 5 CAAPP final
approval as a 40 C.F.R. Part 70 permit program (66 Fed. Reg.
62946) . The regulation at 40 C.F.R. § 70.6(b) (1) specifies that
All terms and conditlons in a permit issued under a Part 70
program are enforceable by U.S. EPA under the Act.

&, On October 21, 1996, U.5. EPA approvac 35 111, Adminéi
Code Parl J18, Subpart T (Other Emission Units) and 3% T11.
Admin. Code Part 218, Subpart UU {Recordkeeping and Reporting) as
peart of Lhe lederally enforceable volatile orgardics material
(VOM) state dmplementation plan (81P) for [llinsis (61 Fed. Reg.
45561 0 Thes=e rules hocams etffective November -0, 1996,

7. O Zeptomber 9, 1994, U050 BPA avproved 35 T11. Admin.
Code Part Uld, Subpart 1 (Coating Operations) s part of the

todinral iy orntorceanle VOM emissions SIP 1aor Il hineis (59 Fad.

Jeg . Ahnl) o G Febrary Ls, 10946, ULS D Rea approved a 1P
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cevision regquest to tighten the existing rules for certain
sutrtace coatling operations at 35 I11l. Admin. Code Part 218,
Subpart bo(61 Fed. Reg. 5511). These rules bocame effective
Apri bl 15, 1996,

8. 35 11T, Admin. Code § 218.204 (Subpart TN reqgquires that
fe owner or operator of a coating line shall apply any coating in
which fThe VOM content exceeds the following limitations, as
applied:

miscellaneous metal parts and products coating,
extreme performance coatings baked:

3.3 1lb VOM/gal of coating (minus water and

any compounds which are specifically exempted
from the definition of VOM).

9. 35 I1l. Admin. Cocde § 218.211(a) (Subpart F} requires
that the VOM content of each coating shall be determined by the
applicable test methods and procedures specified in 35 I11.
Admin. Code 5 218.105 (U.S. EPA Reference Methods 24 and 244 of
10 CLTUR. Part 60, Appendix A) to establish the required records.

Fo. On October 21, 1996, U.S. EPA approved 35 I11. Admin.
Code Part 218, Subpart PP (Miscellaneous Fabricated Product ;i
Manufacturing Processes), as part of the federally enforceableb%
VOM 51t for T1lineis (61 Fed. Req. %4556). The rule became
of teotive November 20, 1996,

Tl Gn Oclober 21, 19%, U.S. EPA approved 3% I11. Admin.
Code Part Z15, Subpart. UU (Recordkeeping and Reporting), as part
ot the tederally anforceable VOM SIP for [)iinois (61 I'ed. Reqg
Shanby) o The Tule contalns recordkeeping and reporting
ceanirvement s pertaining to sources subject Lo % 1Ll Admin. Code

a2y, Subparts PP oand TT. The ruie bhecame o fective Novembeor



L. 35 10T Admin., Codde § 218,991 (b} (Subiart UU) requires
Lhat T+CO collect and record all of the tollowing informaticn
cach day for each 1id gaskoet glue Line and waintain the
information at the source:
i T'he name and identification number of each coating as
applied on each coating line;
i+, The weight ol VOM per volume and the volume of each
coating {minus water and any compounds which are
specifically exempted from the definition of VOM) as

applied each day on each coating line; and

i11. The daily-weighted average VOM content of all coatings
as applied on each coating line.

13, On May 31, 1972, U.S. EPA approved Iliinois PCB Rules
101 and 102, as part of the Illinois SIP. Due to re-
codification, Illinois PCB Rules 101 and 102 are currently set
Forth at 35 111. Admin. Code $§ 201.102 and 201.141,
respect ively,

14.  Tllinois PCE Rule 102 (35 Ill. Admin. Code & 201.141)
requires Lhat no person cause or threaten o allow the discharéé
or ocmizsion of any contaminanlt into the environment in any Stagé
s0 as, elther alone or in combination with contaminants from
other sceurces, to cause or tend Lo cause air ool luation in
Illhinois, or so as to vieolate air pollution reanlations.

17, Itlinols PCB Rule 107 (35 [11. Admin. Code § 201.102)
detines alr pollution as the presence in the atmosphere of one or
more contaminants in suf ficiont guantities and o1 such
Taractoeristion and duration g f£o0 be Iniacious o human, plant,

crandmel Tire, to hoaltn, or o property, o unreasonapbly



tnterfere with the enjoyment of life or DESISTRE S

III. Factual Allegations

e, LHCO owns and operates a drum reconditioning facility

2300 West 137 Street, Chicago, Illinois {(Lhe Facility) .

—

Fmissions from [FCO"s drum furnace operation are
subyject to 3L 1110 Admin., Code Parl 218, Subpar:s TT and UU in
thoe T inots S51pP,

FeoOn August 27, 2001, 0.5, EPA issuod a Request for
tnformat ion under Section 114 of the Act, 42 U.5.C. § 7414,
cogqulring 1PCO toe conduct VOM capture and destruct ion efficiency
resting under 35 T11. Admin. Code €S 218.98# and 218.991 (a) (4)
and Secl ion 114 of the Act, 42 U.S.C. § 74141, on the drum furnace
operation to determine compliance with 35 111. Admin. Code
oo, YR,

19, 35 T11. Admin. Code § 218.988 (Subpart TT) and 35 I11.
Admin., Code & 218.991{a) (4) (Subpart UU) reaquice that when U.S.
LA o Ll linels Environmental Protection Agoenay (1EPA) believes
L1 15 necessary to conduct testing to demonstrate compliance with
Sl Admin. Code § 218.986 (Subpart TT), the owner or operaEér
of rhe VOM emission unit. subject to the requirements of Subpart
Posherh o conduct such Lests in oaccordance with o he applicable
Pt met horls and procedures.

FAV PO falled to conduct VOM capture and destruction

chticiency tesling on tne dram furnaco operal o facility, or

it b s Permanent Toral! Frelosure (PTE}, when requested under
o b sddmin. Code % 218,938 and Z2LR.990 000 (40 and Section 114

Chee Ao A ULELCL 8 PATA, in ULS. BPAT Beonpest {for
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Informat ion issued on Au@ust 27, 2001, his constitutes a
viclation of 35 TL1. Admin. Code % 218,948 arpcl S18.991 (a)y (4) and
Sectbions 110 and 114 of the Act, 42 U.5.0. §4 110, 7414,

21.  Per an agreement with the City of Chicago, IFCO is
installing a thermal oxidizer designoed to control VOM emissions
Crom 1ls painbing, spray booth, and curing oven operations. TFCO
= alzse taking steps Lo optimize its drum turrace operaticns.
These projects are not being implemented due to U.S. EPA’s
action. These projects will secure significant. environmental
benefit and public health protection and impreovement.

22 On March 23, 2000, Illincis EPA issued IFCC (then known
as Palex Container Systems) a Title L CAAPP permit under the
Iltinots Part 70 program for TFCO’s Facility.

23. Emissions from IFCO's coating lines are subject to 35
Ill. Admin. Code Part 218, Subpart F in the [llinois SIP and the
Title & permit issued to IFCO on March 23, 2000.

24, kmissions from TFCO’s lid gasket adhesive operation are
subject to 35 I11. Admin. Code Part 218, Subpartis PP and UU in;i
the Illinois 5IP and the Title 5 permit issued to IFCO on Marcﬁﬁ
23, Toco,

LA TECO s Title 5 CARPP permit, Condiclonr 7.3.9 reguires
Chal IO malntain the following records: month!y and aggregate
anselal carcticulate matter (PM) and VOM emissions from the
Attectsd Lurnaces based on the number of drums and lids/pails
cleaned and Lhe applicable emission factors, wiio supporting

e A E DER N R T T

D PRCG applled the following miscallan s metal parts
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ad product s coating (extreme performance hakod) which has a VOM
content eecsding the lLimitation of 3.3 1k VOM/gal of coating
{minus walor and any compounds which are specitically exempted
from the definition of VOM), in violation of 2% 111. Admin. Code
§ Jlecnld (Subpart F) and Condition 7.1.3.e. i IFCO's Title 5
CAAPP wermit:

sherwin Willlams D & L Water Base (. 5880):
Yo49 1bh/gal

2. FRCO failed to determine the VOM content of the
following coat ings by the applicable test methods and procedures
(i.e., 40 C.F.R, Part 60, Appendix A Method 24 or 24A), in
viclation of 35 11]l. Admin. Code § 218.211(a) (Subpart F) and
Condition 7.1.7 of IFCO's Title 5 CAAPP permit:

Sherwin Williams D & L Water Base (.5880)
Fed-R/F H/S (R1854)

Mor—-H/5% BR Phenolic (105R35)

Van Strattan D & I, Water Base (.6019)

28 . I'FCO failed to collect and record all of the fellowing
information each day for each lid gasket glue line and maintain
the informal.ion at the source, in violation of 15 I11. Admin. -
Code § 215.991(b) (Subpart UU) and Condition 7.2.9 of TFCO’s Tifle
hOCARAPTE sermil:

i

I P name ana identifeation number of each coating as
davpl iaed on each coating line;
Phe woelght of VOM per volume and the volume of each
coaling (minus water and any compounds which are
cpecilically oxemptod from the definition of VOM} as
applicc cach day on cach coabing line; and

i The delly-welighted average VOM content of all coabtings
A applied onoeach coating line,

Moven &, 00L, U.o0 BEPA inspoecoed (he [IFCO Facility.

e area T G, TECD submitted Lo ULS. FEA ol ormation
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reqgquested by U.S. EPA during the inspection pursuant to Section
L1d ot the aAct, 42 U.5.C. & 7414.

300 During the March 1, 2001 inspection, FCO did not have
the following records: monthly and aggregate annual VOM
emissions from the affected furnaces based on {he number of drums
and Lids/paits cleaned and the applicable emission factors, with
supporting calculations, in violation of its Title 5 permit,
Condition /7.3.9,

31 [FCC allowed the emission of VOM and odors into the
environment in sufficient quantities and of such characteristics
and duration as to unreasonably interfere with the enjoyment of
Lite or property, in violation of Illinois PCE Rule 102 (35 T11.
Admin. Code § 201.141).

372, On January 28, 2002, U.S. EPA issued a notice of
violation to IFCO for the above listed violations of the 1llinois
51P requlations and TFCO’s Title 5 CAAPP permit conditions.

IV. Terms of Settlement

Ui

33, U.S. EPA and IFCO agree that the settlement of this -
matter is in the public interest, that the entry of this Conseﬁ%
Agreement and Final Order (CAFO) without filing a Complaint or
angaging in further litilgation is the most appropriate means of
resolving Lhils matter, and thal the purpose of (his CAFO is to
ensare compliance with the Illinois SIP, Sections 110 and 114 of
Lo Act, A2 LS00 §5 7410, 7414, and the torms of this CAFO:
NOW, THERBEFORF, before the taking of any Lost imony, upon the

alleged violations, without adjudication of any ‘=sue of {act or

aw, and upon consenl and agrecment of the partios, it is horeby



ordorod and aajudged as follows:

3. This scettlement 1s pursuant to, and in accordance with,
A VTR 5% D213 () and 22.18(b)y (2) and (3.

3. FCO admits tne jurdisdictional allegations and neither
admits nor denies the faclual allegations in this CAFO.

360 TIPCO consents to the issuance of tLhis CAFQ, and the
penalty, as oullined in Section V of this CAFO.

300 JFCO consents to all of the conditions in this CAFO.

2H.IFCO walves 1ts right to a hearing as provided at 40
CLUFLRD 8 22015 .

3%, TFCO walves any right to contest or appeal any issues
related 1o the Consent Agreement or the Final Order that
accompanies this Consent Agreement.

40.  IFCO agrees that this CAFO shall applyv to and be
binding upon IFCO, its assigns and any successor in interest of
LTEPCO s facitity.

41. By signing this CAFO, IFCO certifies that it is in
compliance with the requirements of its Title V permit, includiﬂg

Conditions 7.1, 3.e, 7.1.7,7.2.9, 7.3.9, and Iliinois SIP

rogulat ions: 3% TLL. Admin. Code § 218,204 {Subpart F), 35 T11.

Admin., Uode § 218,211 (a) (Gubpart M)y, 3% 111, Admin. Code §
SLluoavl by iSubpart ULy, 35 T11. Admin. Code

Sooalborat, L THLL Admin. Code § 201.102, 3% T00. Admin. Code

BHOSUH U028 0988 and 218.090-218.991. This CAMD constitutes o
settlemern: by .50 BPA of all claims ftor civil penalties pursuant
b Dections BL0, 013 s 114 o the Act, A0 ULoooL. S8 7410, 7413

and 4TS Por Lhe vioialions o leged in Seclion IT of this CAFO.
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Nothinag v this CAFO is intencoed to, nor shall be construed Lo,
Dperato inoany way o oaflect the right of U.S. KPA to pursue any

criminal sanctions avising from Lhe violations alleged in this

CARG. tompliance with this CAFO shall not be a defense to any
act tons commenced after the Final Order 1s cftective.

400 Each undersigned ropresentative of the parties to this
CAFO cortifies that he or she s fully authorized by the party
reprosanted to enter into the terms and conditions of this CAFO
and to oxecute and legally bind that party Lo L.

150 tach party shall bear its own costs and alttorneys’ fees
in connection with the action resolved by this CAFO.

44. This CAFC shall become effective on the date it is filed
with the Regional Hearing Clerk, Region 5.

4L, “Parties” shall mean U.3. EPA and [FCO.

V. Proposed Civil Penalty

A6, Pursuant to Section 113(e) of the Act, 42 U.S.C.
S /413 (e), 1n odetermining the amount of the penalty assessed,
oo, ERPA Look into account (in addition to such other factors &é
just lce may require), the size of TFCO’s businoss, the economiéi
dmpact ol the penalty on IFCC s business, [1FCO s tull compliance
nislory and good faith efforts Lo comply, Lhe duration of ihe
vio abions, the economic benct it of noncomp!iance, and the
serlousness of the violations. Based on an analysis of the above
Factors, including, IFCO s cooperaltion, prompt roturn Lo
conte Tane:, and TFCOTs agreereont with the ity of Chilcago to

P i oo thermal oxidiser and optimize the dons fornace

Glheecat ben, s EPA has detoermined that an oppropriabe civi
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penaily 1o settle this action is twenty-tive thousand dollars

47 FCO must pay the 506,000 civi! penalty by cashier's or
cercitied check payable to the "Treasurer, United States of
America, " within 30 days afler the effective date of this CAFO.

TFCO must send thoe check to:

JuS. Environmental Protection Agency
Hog ion b

. Box 70753

(nlcaqo I'llinois &0673

48, A transmittal letter, stating Respondent’s name,
complete address, the case docket number, and the billing
document. number must accompany the payment. Respondent must
write the case docket number and the billing document number on
the face of the check. Respondent must send copies of the check
and Lransmittal letter to:

Attn:  Regional Hearing Clerk, (E-19J)

U.3. Environmental Protection Agency, Region 5
77 West Jackson Blvd.

Chicago, Tllinois 60604-3580

Attn: Compliance Tracker, (AE-17.J)

Alr Enforcement and Compliance Assurance Branch
Alr and Radiation Division

Jooo BEnvironmental Protection Agency, Region 5
1 West Jackson Blvd.

Thicadgo, Pllineoils  ADG0A-3590

vithia AL King, (C-140)
Orfice of Regional Counsel
D.o.o tnvironmental Protection Agency, Region 5
Y West Jackson Blvd.
Thidcago, [11inels  60604~35009
A0 his civil penalty s nol deductible tor federal taw
DR SIS N

b PG doos nol Cime Ly pay thoe oivil oenalty, U.S. EPA

mey b ioe e action Lo ocolleocl any unpald sort i of the penaltty
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wilh irteresl, handling charges, nonpaymenl ponal: les and the
drelbod Staros’ enforcoment expenses for the ool loction action
unckor leat pon 113 (d)Y (4) of the Act, 42 U.S.C. 4 7413(d) (4). The
validity, amount and appropriateness of the c¢ivil penalty are not

reviewaizle in a collection act ion.
R [nterest will accrue on any overadue amount from the
deto payment was due at a rate established under 26 U.S.C.
S 6ol iay{) . IFCO will pay a $15 handling charge each month
chat any portion of the penalty is more than 20 days past due.
PR will pay a guarterly nonpayment penalty cach guarter during
which thre assessed penalty 1s overdue according to Section
113 (d) {(5) of the Act, 42 U.S.C. § 7413(d) (5). This nonpayment
penalty will be 10 percent of the aggregate amount of the
cutstanding penalties and nonpayment penalties accrued from the
beginning of the guarter.

VI. General Provisions

oo This CAFO settles U.S. EPA’s claims for civil penalties
ter the violations alleged in Section [T, abowve. -
D0. Nothing in this CAFO restricts U.3. ¥PA’s autherity to

seel 10’y compliance with the Act and other applicable laws and

DAL Tais CAFO does not affect IFCO's responsibility to
combe by wiln the Act and other applicable fedoeral, state and local
e, devl regulations.

This CAMO constitutes an “enforceman. -osponse” as that
oo el i TULSL FPAT s Clean Alr Act Chat onary Source (9

Poenalby Polroy” to determine [FCO7s “Lull compl unce history”
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urdoer Soecticn 113(e) of the Act, 42 U.S.0C. YAl (e).

VII. Signatories

Bach undersigned representative of a Party to this Consent
Agrecment and Final Order certlfies that he or she is fully
aurchorized Lo enter into the terms and conditions of this Consent
Agrecment and Final Order and to bind legally such Party to this
deocumen:

U.S. Environmental Protection
Agency, Complainant

Stephen Rothblatt, Acting Director
Alr and Radiation Division

U.5. Environmental Protection
Agency, Region 5 (A-18J)

IFCO ICS-Chicago, Inc., Respondent

Dato:ﬁj?/%}ﬁ?éj - By: {?ZLQML“J(;%M“’/

o Calvin G. Lee, President
IFCO ICS-Chicago, Inc.




In the Matter of IFCO ICS-Chicago, Inc.
Chicago, Illinois

FINATL ORDER

2t s a0 ORDERED, 1n the case of [FCO ICS-Chicago, Inc., Chicago,
Tlltneis, 2s agreed to by the parties and as stated in the
forogoing Jdoint Clvil Administrative Complaint «nd Consent
Agroement . This Final Order disposes of this matter pursuant to
AU DL R s 220180 This Final Order shall become effective upon

tiling with the Regional Hearing Clerk.

Dated: ?/LS’/D)/ im_—f%w

Thdmas V. Skinne

Zﬁ” Regional Adminiszggéogzzgg
U.S. Environmental Protection
Agency, Region b
77 West Jackson Boulevard
Chicago, Illinois 60604-35490

a5 202001}



In the Matter of IFCO ICS-Chicago, Inc

Docket No. ,_OAA-OS‘ 2002-0 0‘ ‘

CERTIFICATE OF SERVICEH

I, Shanee, Rucker, certify that I hand delivered the
original and one copy of the Consent Agreement and Final Order,
decket number [ ] to the Regional Hearing Clerk, Region b5,
United States kEnvironmental Protection Agency, and that I mailed
correct copies of the Consent Agreement and Consent Order by
tirst-class, postage prepaid, certified mail, return receipt
requasted, to the Respondent’s Counsel, Respondent, and the State
and local agencies by placing them in the custody of the United
States Postal Service addressed as follows:

Mr. Eric E. Boyd

legal Counsel for IFCO ICS-Chicago, 1nc.

Seyfarth Shaw

5% Fast Monroe Street, Suite 4200

Chicage, Illinois 60603-5803

Robert Conway, Regional Manager

IFCO ICS-Chicago, Inc. .
2300 West 13" Street -
Chicago, Illinois 60608 o
Julie Armitage, Section Manager

Compliance and Systems Management Section

Illincis EPA

L1021 North Grand Avenue
Springfield, Illinois 62702
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11t the Matter of [FCO ICS-Chicago, Inc.-continued
Docket No.

CAA-05« 2002-001 1.
Harish Narayen, Regional Manager
Region 1-IEPA
9511 Harrison
Des Plaines, Illinois 60016

\’ ™
on the fglcsi%i; day of (;2442§A31“‘ 2002.
KM CpLLY /(()WL)\
Secretary

E%ee Rucker,

(MI/WI)

| SN0 002095 ISEI8

[+1 0
CERTIFIED MAIL RECEIPT NUMBER: 70]7
SR >
R 2
& ‘
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