BEFORE THE ENVIRONMENTAL APPEALS BOARD
U.S. ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C.

In the Matter of:

General Motors Corporation
PSD Appeal No. 01-30
PSD Permit No. MI-209-00
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AMICUS BRIEF OF EPA REGION 5
AND EPA OFFICE OF AIR AND RADIATION

Pursuant to the Environnental Appeals Board Orders dated
Decenber 6 and Decenber 21, 2001, the U.S. Environnenta
Protection Agency's Ofice of General Counsel and Ofice of
Regi onal Counsel for Region 5, on behalf of the Ofice of Air and
Radi ati on and Region 5, respectfully submt this am cus brief in
response to the Petition for Review of PSD Permt filed by the
Ecol ogy Center and the M chi gan Environnental Counci
(“Petitioners”) and the Responses of the M chigan Departnment of

Environnental Quality (“MDEQ ) and General Motors Corporation

(“GVC).

l. BACKGROUND

Pursuant to 40 CFR 8§ 52.21(u), the MDEQ has been del egat ed
authority by the Regional Admnistrator for Region 5 to
adm ni ster the federal programfor the prevention of significant

deterioration of air quality (“PSD’). See 45 Fed. Reg. 8348
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(Feb. 7, 1980). Pursuant to this del egation agreenent, MDEQ
adm nisters the PSD permt programfound in 40 CF. R 8§ 52.21 for
M chigan! in accordance with the permt review requirenments in 40
C.F.R Part 124 Subparts A and C EPA's Ofice of Air Quality
Pl anni ng and Standards has issued a gui dance docunent, the New
Source Revi ew Wor kshop Manual (draft Cct. 1990) (“NSR Manual ),
that is widely used in PSD reviews to | end consistency and a
framework to Best Available Control Technol ogy (“BACT”)
determ nations being nmade by permt-issuing authorities. Three

Mountain Power, LLC PSD Appeal No. 01-05, slip op. at 5 (May 30,

2001). The NSR Manual is the nost current and authoritative EPA
gui dance representing national policy on maki ng BACT

determinations.? See In re RockGen Enerqgy Center PSD Appeal No.

99-1, slip op. at 9 (EAB, Aug. 25, 1999).
GMC submtted a permt application to MDEQ on June 20, 2000,

for the construction of a new vehicle assenbly plant3 in Delta

! See 40 C.F.R § 52.1180.

2 MDEQ acknow edges that the NSR Manual is the nobst
aut horitative guidance on PSD permtting. See Cctober 25, 2000
meno fromLynn Fiedler, Permt Section Supervisor, Air Quality
Division, Attachment 5 to the Petition (“Fiedler Menp”), at page
1

8 The proposed new plant for which GMC sought the permt
consists of a body shop, a paint shop, and a general assenbly
area. The permtted facility would include |iquid storage tanks,
an el ectrodeposition (“ELPO) painting process, the application
of seal ers and adhesives, a guidecoat painting process, a topcoat
pai nti ng process, a foam process, a sound danpener process, the
use of m scell aneous sol vents, spot repair/final repair painting
processes, natural gas burning, fuel fill operations, and vehicle
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Townshi p, Eaton County, Mchigan (Permt to Install application
No. 209 - 00). In addition, GMC submtted an application on
August 11, 2000, for the proposed installation of four 80
MVBt u/ hr hot water boilers in the sane building (Permt to
Install application No. 272 - 00).

The GMC proposal is subject to the Federal PSD rul es and
regul ations for major sources based on the facility's potenti al
em ssions of volatile organic conpounds (“VOCs”), nitrogen oxides
(“NOx”) and particulate matter |ess than 10 mcrons in dianeter
(“PM10"). Therefore, GMC is required by the PSD regul ations to
denonstrate that it applies BACT on all pollutants that are
emtted in significant quantities fromthe facility. See 40
CF.R 8§ 52 21(j).

MDEQ approved both permt applications.* MDEQ issued the
GMC vehicle assenbly facility a permit (No. 209-00) dated

Sept enber 26, 2001, and effective on October 30, 2001 (“GVC

testing operations.

4 Pursuant to state and federal requirenents, NMDEQ held a
30-day public comment period, which ended on August 7, 2001, on
its proposed conditional approval of the GMC Permt. The
opportunity for a public hearing was avail able, but no request
for hearing was made. During the public participation process,
Petitioners submtted conments on the proposed permt. NDEQ
responded to these coments and made changes to the final permt.
These changes include the addition of the body shop operation as
an em ssion unit under the permt, wth correspondi ng em ssion
[imts.
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Permit”).®> The BACT levels in the GUC Pernmit were based on the
foll ow ng control technol ogies:

to control VOCs: use of waterborne el ectrodeposition
primer with thermal oxidizer control of the dip tank
and curing oven exhaust streans; powder gui decoat
(primer surfacer); and topcoat systemw th waterborne
basecoat/sol vent - borne cl earcoat and extensive use of
el ectrostatic applicators. Waterborne basecoat heated
fl ash zones and the topcoat bake ovens exhaust streans
are controlled by thermal oxidizer. The exhaust
streans fromthe automated sol vent -borne cl earcoat

> The GMC Permt is not yet actually in effect since
petitioners filed the appeal prior to the effective date and the
Board has not yet disposed of the appeal. 40 CFR 124.15(b)(2)
and 124.19(f)(1). Because GMC nay not begin construction at this
time under the permt, GMC clains that its ability to conpete has
been restricted. Response of Ceneral Mtors Corporation to the
Ecol ogy Center and M chigan Environnmental Council’s Petition for
Rei vew of General Mtors Corporations’s PSD Permt (Decenber 17,
2001) (“GMC Response”) at 4. EPA notes, however, that the GVC
permt does not address a nunber of other facilities at the site,
including a netal stanping facility, an electrical swtchyard
facility, an equipnment and materials storage facility, a
wast ewat er punpi ng station, and stormwater drainage ditches and
ponds. The latter facilities wll serve both the new assenbly
pl ant and the stanping facility. According to GVC, the stanping
facility wll initially serve other GC facilities sonme mles
away, but will devote at |east 40%of its output to the new
assenbly plant once it is conplete. An EPA inspection on May 22,
2001 reveal ed that actual construction of these facilities was
wel | underway at that tinme, four nonths prior to MDEQ s issuance
of a PSD permt on Septenber 26, 2001.

In noting that GMC has begun construction, EPA does not
intend to suggest that GMC's actions are consistent with the
requi renents of 40 CFR § 52.21. Section 165(a) of the Clean Ar
Act and 40 CF. R 8 52.21(i)(1) provide that no major stationary
source subject to PSD nay “begin actual construction” unless a
permt has been issued for the source. *“Begin actual
construction” is defined as “initiation of physical on-site
construction activities on an em ssions unit which are of a
per manent nature. Such activities include but are not limted
to, installation of building supports and foundations, |aying of
under ground pi pework, and construction of permanent storage
structures.” 40 CF.R 8 52.21(b)(11).
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zones of the topcoat spray booths are controlled by
carbon concentrator followed by thermal oxidizer. [The
exhaust streans fromthe waterborne basecoat zones of
t he topcoat spray booths are not controll ed.]

to control NOx: use of |ow NOx burners and fl ue gas
recircul ation

to control PM 10: use of dry filters and/or water wash

Petitioners, two environnental groups, appealed the GMC
Permit on the BACT determ nation for the basecoat portion of the
coating system As reflected in their coments on the proposed
permt, Petitioners allege in their appeal that MDEQ failed to
properly apply BACT to limt em ssions fromthe waterborne
basecoat section of the coating systemat the GVC facility. The
Petitioners argue that MDEQ based its BACT anal ysis on an
i nproper consideration of econom c inpacts and general concerns
that were unquantified or otherw se inproperly eval uated,
i ncluding as foll ows:

- That MDEQ i nproperly rejected controls with average

costs wthin the range deened acceptable by MDEQ in

t he past and gave excessive weight to increnental costs

inits BACT determ nation

- That MDEQ used the “engineering effort required to

address technical applicability of controlling

wat er borne paints” and the secondary inpacts of

i ncreased NOx em ssions fromcontrolling the waterborne

basecoat section in its BACT determ nation w thout

guantifying these inpacts.

- That MDEQ has initiated a nmajor policy change

regarding the “logical grouping” em ssions units for

BACT, and that such change is contrary to EPA policy.

We address these issues in the foll ow ng di scussion:



I1. DISCUSSION

In determ ning BACT for the GMC assenbly plant, NMDEQ
rejected the use of add-on controls of the waterborne basecoat
zones of the topcoat spray booths. MDEQ explained the basis for
its decision inits response to coments:

The AQ (Air Quality Division of the MDEQ has based

the VOC effectiveness determ nation on GM s cost

anal ysis data. The cost-to-control values are

excessi ve when considering the increnental cost.

However, the AQD has not based their BACT determ nation

solely on costs alone. The AQ@ has consi dered ot her

factors as follows: secondary inpacts, engineering

effort required to address technical applicability of

controlling waterborne paints; and the inherent

pol l ution prevention technol ogy that waterborne

coatings already provide. To use the sane cost

ef fectiveness standards for sol ventborne and wat er borne

coatings is inappropriate.®

In a BACT analysis “[i]n the event that the top [control
t echnol ogy] candidate is shown to be inappropriate, due to
energy, environnmental or econom c inpacts, the rationale for this
finding needs to be fully docunented in the public record.” NSR
Manual at B.26-9. 1In |ooking at costs/econom c inpacts,
“[a] verage and increnental costs are the two economic criteria

that are considered in the BACT analysis.” NSR Manual at B. 30.

The principal purpose of the cost analysis is to determne if
there are significant cost differences between the applicant and
ot her sources which have adopted the control technol ogy under

review. NSR Manual at B.31. However, the cost analysis al so

6 MEQ Response to Coments 6 and 10.
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shows whet her the costs of controls “are disproportionately high
when conpared to the cost of control for that particul ar

pol l utant and source in recent BACT determ nations.” NSR Manual

at B.32; see al so B. 45.

The permtting authority may al so consi der energy and
environmental inpacts in making its BACT determ nation.
Typically, any energy penalties associated with the use of a
control technol ogy should be quantified and factored into the

econom c inpacts analysis. NSR Manual at B.30. In addition, the

permtting authority may take into account “concerns over the use
of locally scarce fuels” which nmay not be reasonably available to

the source in its analysis. NSR Manual at B.31; see In re

Kawai hae Cogeneration Project, 7 E.A D. 107, 131 (EAB 1997). In

assessing the environnental inpacts associated with a control

t echnol ogy, any significant or unusual environnmental inpacts
shoul d be identified, and the mass and conposition of any

di scharges assessed and quantified to the extent possible. NSR

Manual at B. 47-8.

A. Anal ysi s of Cost

As MDEQ notes, the EAB has nade clear that the econom c
i npacts conponent of a BACT anal ysis should include an

exam nation of both the increnental cost and average
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ef fectiveness of a control option.” NSR Manual at B.41. “This

type of anal ysis should denonstrate that a technically and
economcally feasible control option is neverthel ess, by virtue
of the magnitude of its associated costs and |imted application,
unr easonabl e or otherw se not ‘achievable’ as BACT in the

particul ar case.” NSR Manual at B.45; In re Steel Dynanm cs, Inc.,

PSD Appeal Nos.99-4 &99-5, slip op. at 55 (EAB, June 22, 2000);

see also In re Masonite Corp., 5 E.A D. 551 at 564-69 (EAB,
1994). The NSR Manual al so notes that:
undue focus on increnental cost effectiveness can

give an inpression that the cost of a control

alternative is unreasonably high, when, in fact, the

cost effectiveness, in ternms of dollars per total ton

renmoved, is well within the normal range of acceptable

BACT costs.
NSR Manual at B.46.8 Mbreover, these cost anal yses shoul d be
performed keeping in mnd that the purpose of BACT requirenents
is to pronote the use of the best control technol ogies as w dely

as possible. In re Knauf Fiber dass, GrbH PSD Appeal s Nos. 98-

3 to 98-20, slip op. at 26 (EAB, Feb. 4, 1999).

! Response of the M chi gan Departnent of Environnenta
Quality to the Petition of the Ecol ogy Center and M chi gan
Envi ronmental Council (Decenber 17, 2001) (“MDEQ Response”) at 9-
10, citing In re Comonweal th Chesapeake Corp., 6 E.A D. 764, n.
19 (EAB, 1997); In re Masonite Corp., 5 E.A D. 551, n. 16 (EAB,
1994) .

8 Based on review of the NSR Manual, MXEQ staff concl uded
that “[i]t is inappropriate to elimnate a control option solely
on the basis of increnental cost.” Fiedler Meno at 4.
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The average cost effectiveness of the control option
sel ected by MDEQ as BACT — the control of VOC em ssions from al
of the automated sol vent-borne cl earcoat zones of the topcoat
spray booths — is $1,637 per ton of VOCs abated.® In making its
BACT determ nation, MDEQ rejected as BACT two additional contro
alternatives that woul d have provided for greater control of VOC
em ssions fromthe GMC vehicle assenbly plant by reducing
em ssions fromall of the automated sol vent-borne cl earcoat zones
of the topcoat spray booths and sone or all of the automated
wat er bor ne basecoat zones of the topcoat spray booths.® The
nore stringent of these two additional control alternatives would
have reduced VOC em ssions at an average cost of $5,554 per ton
and an increnental cost of $21,349 per ton.!* The second control
alternative rejected by MDEQ woul d reduced VOC em ssions at an
average cost of $3,604 per ton and an increnental cost of $10, 709
per ton. 12

MDEQ clains that it correctly considered both average and

i ncremental cost effectiveness in naking its BACT

® MDEQ Response at 5-6
10 MDEQ Response at 6
11 MDEQ Response at 6; Petition at 7

12 MDEQ Response at 6; Petition at 7. In its brief, MXEQ
appears to have m stakenly identified the average cost
ef fectiveness of reducing VOC em ssions fromall of the clearcoat
zones and one basecoat zone containing the air streamwth the
hi ghest concentration of VOCs as $3,338. See MDEQ Response, Exh.
2, cost effectiveness of “All CC & BC robot 3 w shared RTO
versus “All CC & Robot 1 w shared RTO. "
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determ nation.®® Despite this claim however, MDEQ has failed to
explain how it considered average cost. In response to conments
chal l enging MDEQ s decision to reject controls of the waterborne
basecoat zones of the topcoat spray booths due to high
i ncremental costs, MDEQ stated nerely with respect to costs that
“[t]he cost-to-control values are excessive when conpared to the
incremental cost.”'* Such an ipse dixit response, as Petitioners
note, “fails to adequately explain the standards or policy basis”
for its conclusion.® A conclusion that cost-to-control val ues
are excessive in light of increnmental cost as conpared to other
simlar recent BACT determ nations “nust be sufficiently detailed

to support the determnation.” |In re Inter-Power of New York, 5

E.A D. at 136.'® MDEQ has not provided an adequate expl anation
on the record of its decision to reject the top control
alternatives presented in the BACT determ nati on.

Petitioners contend that MDEQ s bare bones response to
comments indicates that it inproperly relied on increnental costs
inits BACT determ nation.! As noted above, NMDEQ does not
appear to have consi dered average cost effectiveness in its BACT

determnation. Simlarly, inits response to the petition, NDEQ

13 MDEQ Response at 5.
4 MDEQ Response to Conments 6 & 10.
15 PpPetition at 8.

16 See NSR Manual at 45.

17 Petition at 8.
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focuses exclusively on the increnental costs associated with the
rejected control options in its discussion of cost. As the NSR
Manual indicates, reliance on only increnental cost could “give
an i npression that the cost of control alternative is

unreasonably high.” NSR Manual at 46. That seens to be the case

here where MDEQ has not explained its rejection of controls with
an average cost effectiveness that apparently fall well within
the cost range for VOC controls that MDEQ has found acceptable in
previ ous BACT determinations.!®  Although a permtting authority
may reject a control technol ogy on the grounds of increnental

costs, see In re CGenesee Power Station, 4 E.A D. 832, 847-8 (EAB,

Cct. 22, 1993) (an additional $5 million to reduce em ssions by
23 tons per year was found not to be cost effective), such a
determ nation nust be supported by a reasoned expl anati on,
including in nost instances sone consideration of average cost
ef fecti veness.

Petitioners further argue that MDEQ s BACT anal ysis was
fl awed because the increnental costs associated with the two
alternative control options are not relevant “given the average
cost is well within the MDEQ historic cost effective range.”?*®
However, as GVC notes, such an approach to the consideration of

average and increnental cost “would essentially elimnate the

18 See MDEQ Response to Comment 10; GMC Response at 12.

19 Petition at 8.
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consi deration of increnental cost in any BACT analysis.”?® As

t he NSR Manual points out, average and increnental costs should

both be “factored into this type of analysis.” NSR Manual at
B. 45.
B. Consideration of Controls at Gher Facilities in the
| ndustry.

I n support of its BACT determ nation, MDEQ points to the
fact that other facilities in the auto industry have not been
required to bear the costs of add-on controls to abate VOC
em ssi ons from wat er borne basecoat spray booth exhaust,?' and
that “no autonotive painting operations have been required to
bear the high costs of add-on controls for waterborne
coatings.”?2 Information as to the type of controls in use at
simlar facilities can be relevant in a BACT anal ysis; for
exanple, the fact that VOC em ssions from wat er borne basecoat
spray booth exhaust at other autonotive facilities are not
control |l ed denonstrates a | ack of any presunption that such

controls are economcally feasible. See NSR Manual at B. 44.

However, the lack of a presunption does not show that such
controls are not econom cally feasible.
The nere fact that no autonotive painting operations have

been required to bear the costs of add-on controls for waterborne

20 See GVC Response at 12.
21 VDEQ Response at 6

22 MDEQ Response at 7
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coating spray booth exhaust does not denonstrate the validity of
MDEQ s BACT determnation in this case. Nonethel ess, NMDEQ uses
this fact to argue that it “correctly determ ned that the costs
of add-on controls for waterborne basecoat booths were not within
the range of costs being borne by other sources of the sanme type

to control,” citing Inre Inter-Power of New York, Inc., 5 E. A D

130, 149 (1994)(“cost effectiveness is determ ned in nost cases
by show ng that a control option or conbination of options is
either wwthin or outside the range of costs being borne by
simlar sources under recent BACT determ nations”).

In this case, there is no evidence that MDEQ considered the
range of costs being borne by other autonotive facilities as a
result of recent BACT determinations in its permt decision.

Al t hough the |l ack of such information may not be fatal to a BACT
determ nation, it does nake a cost effectiveness determ nation

“vul nerable to attack.” Inter-Power, 5 E. A D. at 149; %2 see

28 The danger of ignoring the range of costs being borne by
sim | ar sources under recent BACT determ nations is denonstrated by
GMC' s Response, Exhibit 1 (Recent BACT Determ nations for Topcoat
Process). In Exhibit 1, GVC provides information on other PSD
applications and BACT determ nations for coating operations at
autonotive facilities. According to Exhibit 1, none of the
facilities identified have been required to control waterborne
basecoat spray booth exhaust. Exhibit 1 is accordingly neant to
show t he consistency of MDEQ s decision with other recent BACT
anal yses. See GM Response at 8. Although a review of Exhibit 1
does not reveal the actual range of costs borne by these
facilities under recent BACT determ nations, it does show that
the costs of controlling waterborne basecoat spray booth exhaust
at these other facilities may significantly exceed the cost of
such controls at the GMC plant. For exanple, the costs of
controlling the waterborne basecoat spray booth exhaust was found
to be “well in excess of $15,000/ton of VOC renobved” for the
Chrysler facility in Chio, and $78,264/ton for the Honda facility
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Masonite, 5 E.A. D. at 567(BACT anal ysis based on type of control
technologies in use at other facilities defective where
permtting authority failed to take into account differences in
cost effectiveness of controls). A lack of such information is
especially problematic where, as here, the cost effectiveness of
the control options under consideration allegedly falls well
within the range of costs that the permtting authority has found
acceptabl e in past BACT determ nati ons.

Inits brief, MDEQ does cite to a BACT analysis for a
simlar facility, the GM Gand Ri ver assenbly plant in Lansing,
M chigan, to support its BACT determination in this case.

Al t hough not a part of the record below, the BACT anal ysis for
the Grand River plant provides sone indication of the range of
costs that MDEQ has previously found to be excessive for the
control of VOC em ssions from waterborne basecoat spray booth
exhaust.?* Conparing the G and River BACT determ nation to the
BACT determ nation for the GVC facility at issue in this case,

MDEQ argues in its Response that the increnental costs of contro

in Al abama. These costs are significantly greater than the

$3, 604 and $5, 555 average, per ton cost at issue in this case.
Because of this apparent significant cost disparity, these other BACT
anal yses may not be particularly relevant to the BACT determ nation
for the GMC pl ant.

24 MDEQ Response at 6-7. However, a finding that certain
i ncrenental or average costs of control were considered
economcally infeasible in a single, previous permt does not
establish that simlar costs are per se unreasonable in a
subsequent BACT determ nation (even for a very simlar facility)
and shoul d not end the anal ysis of whether the proposed controls
are BACT for the source under review.
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technologies it rejected for the GMC Permt are higher than, or
simlar to, the increnental costs for the Grand River facility.?
However, the relevance of the G and R ver BACT determ nation to
this case is not clear. The average and increnental cost
ef fectiveness of controls at the two facilities are not directly
conparable. In particular, the $3,604/ton average cost of the
second alternative considered and rejected by MDEQ in the GVC
Permt is substantially |ess than the $7,000/ton average cost for
the control of the waterborne basecoat spray booth exhaust
considered at the Grand River facility. Simlarly, the $5554/ton
average cost of the top alternative rejected in this case falls
bel ow t he average cost of controls considered in the prior permt
deci sion. Moreover, even the $10,709/ton increnental cost of the
second alternative is somewhat |ess than the $12, 000 increnental
cost rejected in the Gand R ver determnation. As a result, it
is not clear that MDEQ s conclusion that the costs of controlling
t he wat er bor ne basecoat spray booth exhaust at the G and River
facility were excessive would extend to this case.

BACT nmust be determ ned on a case-by-case basis, specific to
the particular source under review 42 U S.C. 8 169(3).
Mor eover, as the Board has noted, the purpose of BACT is to
pronote the use of the best control technologies. Knauf, slip
op. at 26. Thus, the absence of controls for waterborne basecoat

at other facilities, or the MDEQ s 1999 BACT determ nation at a

25 NMDEQ Response at 6-7
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simlar facility (even if it were anal ogous), are not
di spositive. First, the cost effectiveness of a control may vary
greatly fromfacility to facility. Second, control technol ogies
evol ve and generally becone nore cost effective over tinme. As a
result, a BACT determ nati on made several years ago nay have
little relevance to one nade today. |If a control option is
technol ogi cally, econom cally, and otherw se feasible at a
facility, the control option may be BACT even if no other

facility in the industry has previously been required to utilize

it.2

C. Consi deration of Costs Associated Wth Engi neering
Effort to Control \WAterborne Basecoat Spray Booth
Exhaust

Petitioners argue that MDEQ erred by basing its BACT
determ nation on a general conclusion as to “the engi neering
effort required to address technical applicability of controlling
wat erborne paints.?” In a BACT determination, a permtting
agency must first decide if a control technology is technically
feasible, and then determ ne in a subsequent stage of the

requisite “top down” analysis whether a technologically feasible

26 See In re Spokane Regi onal \Waste-to-Energy, PSD Appea
88-12, slip op. at 18 (EAB, June 9, 1989).

2T Petitioners’ reference to control of waterborne “paints”
is better understood as control of waterborne basecoat spray
boot h exhaust .
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control technology is cost effective.?® NSR Manual at B.2; In re

RockGen Energy Center, PSD Appeal No. 99-1 , slip op. at 9-10

(EAB, August 25, 1999).

A denonstration of technical infeasibility is based on a

techni cal assessnent considering physical, chem cal and

engi neering principles and/or enpirical data show ng

that this technol ogy would not work on the em ssions

unit under review, or that unresol vabl e technical

difficulties would preclude the successful deploynent of

t he techni que.

NSR Manual at B.20. MDEQ s BACT determ nati on was not based on a
finding of technical infeasibility. Likew se, although GVC
attenpts to argue that the BACT process does not require “a
facility to develop a new technology for its application,” its
brief makes clear that the issue with respect to controlling
wat er bor ne basecoat spray booth exhaust is not one of technical
feasibility but of overall control efficiency.?

Here, MDEQ did not claimthat the control of waterborne
basecoat spray booth exhaust was technically infeasible, nor did
it attenpt to quantify the additional costs associated with this
“engineering effort.” Rather, MDEQ appears to argue inits

Response that the “engineering effort” required for controlling

wat er bor ne basecoat spray booth exhaust will further increase the

28 See Fiedler Meno at 2.

2 That is, although the control of VOC em ssions from
aut onoti ve wat er borne basecoat spray booth exhaust is technically
feasible, GVC alleges that the capture efficiency of such
technology is uncertain. If GV did, in fact, overestimate the
capture efficiency, then it may have underesti mated the cost per
ton to control VOCs. See GVC Response at 16.
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costs of applying this technology. Simlarly, GMC suggests that
the costs of controlling VOC em ssions fromthe waterborne
basecoat booths would, in fact, be greater than it predicted in
its own prior cost estimates subnmitted to MDEQ *°* However, there
is nothing in the record, or in the briefs to the Board, that
expl ai ns whet her or how t hese engi neering concerns affected GVC s
cost estimates. Simlarly, there has been no attenpt to quantify
in any way the magnitude of these increased costs.

In a BACT analysis, a permtting authority may not be
required to performa detailed cost effectiveness anal ysis of
every factor. As the Board has explained, “this is because the
cost of enploying a particular technol ogy may be so obviously
excessive in relation to the renoval efficiency of the technol ogy
that the [permtting authority] need not performa detail ed,
conpr ehensi ve cal cul ati on of cost effectiveness to determ ne that
the technol ogy should be rejected.” Masonite, 5 E.A D. at 566.

G ven the average and increnental costs of controlling waterborne
basecoat spray booth exhaust at the GVC plant provi ded by GVC,
and the |l ack of any evidence as the magnitude of any additional
costs associated with the engineering effort, it cannot be

concl uded that the cost of enploying this technology is

“obvi ously excessive.” Thus, MDEQ s very general concern

regardi ng possi bl e additional costs associated with “engi neering

30  @QVC Response at 15.
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effort” does not provide an adequate basis for rejecting the top

and second control alternatives.

D. St andards For | nherently Lower Polluting Processes

MDEQ attenpts to further support its BACT determ nation by
poi nting out that “the application of | ow VOC coatings is an
i nherently lower polluting process.”® In responding to
coments, MDEQ al so noted that “[t]o use the sane cost
ef fecti veness standards for sol vent borne and wat er bor ne coati ngs
i's inappropriate.”?32

The fact that a given production technology inplenented is
“inherently” lower polluting than other technol ogies plainly does
not end a BACT analysis. |If an additional control optionis
technol ogically and economcally feasible, it should be required
as BACT even if the production technology is |ower polluting than

ot her technologies. See Masonite, 5 E.A. D. at 568; NSR Manual at

B.14.3% As the NSR Manual notes, “[c]onbinations of inherently
| ower - pol luting processes/practices . . . and add-on controls are
likely to yield nore effective neans of em ssions control than

ei t her approach alone.” NSR Manual at B.15. Thus, according to

the NSR Manual, the top-down BACT analysis (at step one) should

31 VDEQ Response at 8.
32 MDEQ Response to Comments 6 and 10.

33 See Fiedler Menop at 2 and 4.
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i ncl ude consideration of not only add-on controls and inherently
| ower - pol l uting processes, but also conbinations of these

controls. NSR Manual at B.10. In turn, the permt applicant may

incorporate the | ower em ssions fromuse of an inherently | ower
pol luting processes in its BACT anal ysis by assum ng | ower

basel i ne em ssi ons®*, NSR Manual at B. 37, an assunption that

woul d be then reflected in the analysis of econom c inpacts.

Not hing in the CAA or PSD regul ati ons indicates that
facilities utilizing | ower polluting technol ogies should not be
required to neet all applicable BACT requirenents. Simlarly,
there is nothing to suggest that such technol ogi es shoul d be
subject to a different cost effectiveness standard. To the
contrary, the expression of all production processes and control
technologies in terns of dollars per ton of pollutant renoved
provi des a common framework for analysis of the full range of

BACT opti ons.

E. Envi ronnental | npact Anal ysi s

MDEQ al so cites as support for its BACT determ nation the
“secondary inpacts” fromcontrolling VOC em ssions fromthe
wat er bor ne basecoat spray booth exhaust. In its Response, MDEQ
argues that it is an “uncontroverted fact” that the control of

VOCs from wat er bor ne basecoat spray booth exhaust would result in

%4 See Fiedler Meno at 3.
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i ncreased NOx em ssions.® Petitioners object to MDEQ s failure
to quantify these secondary em ssions, which Petitioners estimte
to be “roughly 3.5 tons of NOx per year.”3®

The secondary inpacts of control technol ogies on the
em ssion of other pollutants should be assessed in a BACT
anal ysis, and such assessnents shoul d be based on quantified
estimates of the actual |evels of the secondary inpacts to the

extent possible. See NSR Manual at B.47-8% Wthout estinates

of levels of secondary inpacts, it is difficult to evaluate their
actual effect and to determ ne whether there is clearly "“an

overriding concern over the formation and i npact of the secondary

3% MDEQ Response at 12.
3 Petition at 14-15.

37 The EAB has noted that if application of a control
systemresults directly in the release (or renoval) of other
pol lutants, that may be taken into consideration in naking the
BACT determnation. 1n re North County Resource Recovery
Associates, 2 E.A D. 229, 230 (Admr 1986). However, “the
primary purpose of the collateral inpacts clause is ‘to tenper
the stringency of the technol ogy requirenents whenever one or
nore of the specified 'collateral' inpacts-energy, environnental
or econom c-renders use of the nost effective technol ogy
i nappropriate.” In re Kawai hae Cogeneration Project, 7 E A D.
107, 116-17 (EAB 1997), citing In re Od Domnion Electric
Cooperative, 3 E.A D. 779, 792 (EAB 1992) ("Wile collateral
environmental inpacts are relevant to the BACT determ nation
their relevance is generally couched in terns of discussing which
avai |l abl e technol ogy, anong several, produces |ess adverse
collateral effects, and, if it does, whether that justifies its
utilization even if the technology is otherw se |ess
stringent."). The clause allows rejection of the nost effective
technol ogy as BACT only in limted circunstances.
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pollutant.” NSR Manual at B.50. Thus, unquantified factors

carry |l ess wei ght when chal |l enged.

In this case, Petitioners’ provide a rough cal cul ation that
t he secondary NOx inpacts would be only a few tons per year.
G ven a reasonable estimate that the increase in NOx em ssions
woul d be so small, MDEQ statenent that the controls at issue
“woul d result in increased NOx em ssions” adds little to the BACT
anal ysis. Wthout sone estimate of the size and significance of
this increase in NOx em ssions, any conparison of the
environnent al benefits of a control against the secondary inpacts
is essentially neaningless.?38

MDEQ al so cites “recent cost increases, supply limtations,
and potential future shortages of natural gas” as further support
for the conclusion to reject add-on controls for the waterborne
zones.* Although a permitting authority may take into account

concerns over the use of a locally scarce fuels, see Kawai hae

Cogeneration Project, 7 EEA D. at 131, there is no evidence in

the record that natural gas is likely to be a scarce fuel in

3% 1t is also notable that MDEQ nmade no anal ysis of the NOX
em ssions associated with control of VOC em ssions el sewhere at
the plant. This suggests that the NOx em ssions issue was used
here selectively to bolster the econom c anal ysis.

3% MDEQ Response at 12.
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M chigan. In the absence of such evidence, such vague concerns

shoul d be accorded no weight in the BACT determ nation.“

F. “Logical G ouping” of Portions of the Coating Process

Petitioners argue that the permt at issue could be
interpreted to “establish precedent that a ‘Il ogical grouping’
does not exist between basecoat and clearcoat em ssion units [in
t he autonobile coating industry] when water-based paints are
used.”* EPA policy is that “each new or nodified em ssion unit
(or | ogical grouping of new or nodified em ssions units) subject

to PSD is required to undergo BACT review.” NSR Manual at

B.10.% Permtting authorities should continue to eval uate
“l ogi cal grouping” of emission units in each industry on a
reasonabl e case-by-case basis, focused on analysis of technical

feasibility and control effectiveness. See NSR Manual at 10.

Petitioners’ argunent on this issue is based on a policy
menor andum i ssued by the Director of MDEQ Russell Harding
(Exhibit 1 to the Petition). However, as Petitioners concede,

t he Hardi ng menorandum did not by its terns apply to the GMC

40 |n addition, as with NOx disbenefits, (see supra fn.
36), MDEQ has not expl ained why price and availability is of
concern with respect to control of waterborne basecoat em ssions
but not el sewhere at the plant.

41 Petition at 16.

42 See Fiedler Meno at 4.
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Permt.“* Moreover, there is no evidence that NMDEQ applied the
policy set forth in the Hardi ng nmenorandum regardi ng the “Il ogi cal
groupi ng” of em ssions units in its BACT analysis for the GVC
pl ant.* Accordingly, Petitioners’ concerns that this permt, or
the Board s decision in this case, m ght establish precedent
supporting an inproper grouping of em ssions units should not be

borne out.

I11. CONCLUSION
We respectfully request that the Board eval uate the GMC
Permt under reviewin light of the principles set forth above

and in the NSR Manual, and remand it to MDEQ to further explain

4 Petition at 17.

4  See MDEQ Response at 13.
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its BACT analysis and/or to perform additional analysis as

appropri ate.
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