
3 7 4 5 - 3 1 - 0 9  AIR PERMIT TO INSTALL COMPLETENESS DETERMINATIONS, 
PUBLIC PARTICIPATION AND PUBLIC NOTICE. 

(A) COMPLETENESS REVIEW TIME RESTRICTION 

WITHIN SIXTY DAYS AFTER THE DIRECTOR OR HIS AGENT OR 
AUTHORIZED REPRESENTATIVE RECEIVES AN APPLICATION FOR THE 
ISSUANCE OF A PERMIT TO INSTALL PURSUANT TO RULES ADOPTED 
UNDER DIVISION (F) OF SECTION 3704.03 OF THE REVISED CODE, 
OR AN APPLICATION TO MODIFY SUCH A PERMIT, THE DIRECTOR 
SHALL DETERMINE WHETHER THE APPLICATION IS SUBSTANTIALLY 
COMPLETE OR MATERIALLY DEFICIENT AND SHALL NOTIFY THE 
APPLICANT, IN WRITING, OF THE DETERMINATION. IF THE 
DIRECTOR FAILS TO MAKE SUCH A COMPLETENESS DETERMINATION AND 
PROVIDE WRITTEN NOTICE OF THE DETERMINATION TO THE APPLICANT 
WITHIN SIXTY DAYS AFTER THE APPLICATION WAS SUBMITTED, THE 
APPLICANT MAY SUBMIT A WRITTEN REQUEST TO THE DIRECTOR FOR 
THE MAKING OF SUCH A COMPLETENESS DETERMINATION. 

(B) REQUEST FOR COMPLETENESS DETERMINATION 

WITHIN THIRTY DAYS AFTER RECEIVING A WRITTEN REQUEST FOR THE 
MAKING OF A COMPLETENESS DETERMINATION ON AN APPLICATION 
UNDER PARAGRAPH (8 )  OF THIS RULE, THE DIRECTOR SHALL 
DETERMINE WHETHER THE APPLICATION IS SUBSTANTIALLY COMPLETE 
OR MATERIALLY DEFICIENT AND, IN WRITING, NOTIFY THE 
APPLICANT OF HIS DETERMINATION. IF THE DIRECTOR FAILS TO 
MAKE A COMPLETENESS DETERMINATION AND PROVIDE WRITTEN NOTICE 
OF HIS DETERMINATION TO THE APPLICANT WITHIN THIRTY DAYS 
AFTER RECEIVING THE APPLICANT'S WRITTEN REQUEST FOR THE 
MAKING OF THE DETERMINATION, THE APP~ICATION SHALL BE DEEMED 
TO HAVE BEEN COMPLETE IN ALL MATERIAL RESPECTS AT THE TIME 
THAT IT WAS SUBMITTED TO THE DIRECTOR OR HIS AGENT OR 
AUTHORIZED REPRESENTATIVE. 

(C) MATERIALLY DEFICIENT APPLICATIONS 

IF, WITHIN THE TIME PRESCRIBED IN PARAGRAPH (A) AND, IF 
APPLICABLE, PARAGRAPH (B)  OF THIS RULE, THE DIRECTOR OR HIS 
AGENT OR AUTHORIZED REPRESENTATIVE DETERMINES THAT AN 
APPLICATION IS MATERIALLY DEFICIENT, THE DIRECTOR SHALL 
RETURN THE APPLICATION TO THE APPLICANT. THE RUNNING OF THE 
TIME PRESCRIBED UNDER RULE (A) AND, IF APPLICABLE, PARAGRAPH 
(l3) OF THIS RULE CEASES AT THE TIME THAT THE DETERMINATION 
IS MADE. IF THE APPLICANT SUBSEQUENTLY RESUBMITS THE 
APPLICATION TO THE DIRECTOR, THE TIME PRESCRIBED IN 
PARAGRAPH (A) OF THIS RULE AND, IF APPLICABLE, PARAGRAPH (B) 
OF THIS RULE SHALL RESUME RUNNING AT THE TIME THAT THE 
APPLICATION IS RESUBMITTED. THE RESUBMISSION OF THE 
APPLICATION CONSTITUTES A REQUEST FOR THE MAKING OF A 
COMPLETENESS DETERMINATION ON THE APPLICATION. THE DIRECTOR 
SHALL DO ONE OF THE FOLLOWING WITHIN THE TIME REMAINING 
PURSUANT TO PARAGRAPH (A) AND, IF APPLICABLE, PARAGRAPH (B)  
OF THIS RULE AT THE TIME THAT THE APPLICATION IS 
RESUBMITTED: 



(1) MAKE A COMPLETENESS DETERMINATION ON THE 
APPLICATION AND, IN WRITING, NOTIFY THE APPLICANT 
OF HIS DETERMINATION; 

( 2 )  ISSUE OR DENY OR PROPOSE TO ISSUE OR PROPOSE TO 
DENY THE PERMIT OR MODIFICATION. 

(D) COMPLETENESS DATE NOTIFICATION 

THE DIRECTOR SHALL INCLUDE IN EACH WRITTEN NOTICE OF THE 
COMPLETENESS OF AN APPLICATION PROVIDED UNDER PARAGRAPH (A), 
(B), OR (C)(l) OF THIS RULE THE DATE ON WHICH THE 
APPLICATION WAS DETERMINED TO BE COMPLETE. 

(E) PERMIT DECISION TIME LIMITS 

THE DIRECTOR SHALL ISSUE OR DENY OR PROPOSE TO ISSUE OR DENY 
A PERMIT TO INSTALL PURSUANT TO RULES ADOPTED UNDER DIVISION 
(F) OF SECTION 3704 .03  OF THE REVISED CODE, OR MODIFICATION 
OF SUCH A PERMIT WITHIN ONE HUNDRED EIGHTY DAYS AFTER THE 
DATE THAT THE APPLICATION FOR THE PERMIT OR MODIFICATION WAS 
DETERMINED TO BE COMPLETE AS THAT DATE IS SET FORTH IN THE 
WRITTEN NOTICE OF THE DETERMINATION OF THE COMPLETENESS OF 
THE APPLICATION PROVIDED UNDER PARAGRAPH (A), (B), OR (C)(l) 
OF THIS RULE OR WITHIN ONE HUNDRED EIGHTY DAYS AFTER THE 
APPLICATION IS DEEMED TO BE COMPLETE.+UNDER PARAGRAPH (B)  OF 
THIS RULE, AS APPROPRIATE. IF THE DIRECTOR FAILS TO ISSUE 
OR DENY OR PROPOSE TO ISSUE OR DENY THE PERMIT OR 
MODIFICATION WITHIN THE APPROPRIATE ONE-HUNDRED-EIGHTY-DAY 
PERIOD, THE APPLICANT MAY BRING A MANDAMUS ACTION TO OBTAIN 
A JUDGMENT THAT ORDERS THE DIRECTOR TO TAKE A FINAL ACTION 
ON THE APPLICATION. 

(F) EXTENSION OF THE PERMIT REVIEW TIME PERIOD FOR THE PUBLIC 

THE DIRECTOR, UPON HIS OWN MOTION OR UPON THE WRITTEN 
REQUEST OF THE APPLICANT AND IN WRITING, MAY EXTEND THE TIME 
PROVIDED UNDER PARAGRAPH (E) OF THIS RULE FOR ISSUING OR 
DENYING OR PROPOSING TO ISSUE OR DENY THE PERMIT OR 
MODIFICATION FOR AN ADDITIONAL SIXTY DAYS IF A PUBLIC 
MEETING OR PUBLIC HEARING WAS HELD ON THE APPLICATION FOR 
THE PERMIT OR MODIFICATION. 

(G) EXTENSIONS OF THE PERMIT REVIEW TIME PERIOD FOR THE 
APPLICANT 

UPON THE WRITTEN REQUEST OF THE APPLICANT, THE DIRECTOR, IN 
WRITING, MAY EXTEND THE TIME PROVIDED UNDER PARAGRAPH (E) OF 
THIS RULE FOR ISSUING OR DENYING OR PROPOSING TO ISSUE OR 



DENY THE PERMIT OR MODIFICATION FOR THE ADDITIONAL TIME 
SPECIFIED IN THE APPLICANT'S REQUEST FOR THE EXTENSION. 

THE DIRECTOR SHALL: 

(1) NOTIFY THE PUBLIC, BY ADVERTISEMENT IN A NEWSPAPER OF 
GENERAL CIRCULATION IN EACH COUNTY IN WHICH THE 
PROPOSED AIR CONTAMINANT SOURCE WOULD BE CONSTRUCTED, 
OF THE APPLICATION, THE DRAFT ACTION (IF ISSUED), THE 
AMBIENT AIR IMPACT THAT IS EXPECTED FROM THE AIR 
CONTAMINANT SOURCE OR MODIFICATION, IF ANY, AND OF THE 
OPPORTUNITY REQUEST A PUBLIC HEARING, COMMENT AT THAT 
PUBLIC HEARING AND/OR SUBMIT WRITTEN COMMENTS ON ANY 
DRAFT ACTION. THIS NOTICE SHALL FOLLOW THE 
REQUIREMENTS UNDER CHAPTER 3745-47 OF THE 
ADMINISTRATIVE CODE. - 

(2) SEND A COPY OF THE NOTICE OF PUBLIC COMMENT TO THE 
APPLICANT, THE ADMINISTRATOR OF THE mITED STATES 
ENVIRONMENTAL PROTECTION AGENCY, AND TO OFFICIALS AND 
AGENCIES HAVING JURISDICTION OVER THE LOCATION WHERE 
THE PROPOSED AIR CONTAMINANT SOURCE WOULD BE BUILT AS 
FOLLOWS : 

. P 
(a) ANY OTHER STATE OR LOCAL AIR POLLUTION CONTROL 

AGENCIES ; 

(b) THE CHIEF EXECUTIVES OF THE CITY AND COUNTY WHERE 
THE AIR CONTAMINANT SOURCE WOULD BE LOCATED; 

( c )  ANY COMPREHENSIVE REGIONAL LAND USE PLANNING 
AGENCY; AND 

(d) ANY "FEDERAL MANAGER", "INDIAN GOVERNING 
BODY", OR "STATE" WHOSE LANDS MAY BE AFFECTED (IN - 
THE DIRECTOR'S JUDGEMENT) BY EMISSIONS FROM THE 
AIR CONTAMINANT SOURCE OR MODIFICATION. 

(3) FOR ALL DRAFT ACTION PERMITS TO INSTALL, UPON REQUEST, 
PROVIDE OPPORTUNITY FOR A PUBLIC HEARING FOR INTERESTED 
PERSONS TO APPEAR AND SUBMIT WRITTEN OR ORAL COMMENTS 
ON THE AIR QUALITY IMPACT OF THE AIR CONTAMINANT 
SOURCE, ALTERNATIVES TO IT, THE CONTROL TECHNOLOGY 
REQUIRED, AND OTHER APPROPRIATE CONSIDERATIONS. 

(4) CONSIDER ALL WRITTEN COMMENTS SUBMITTED WITHIN THE 
PERIOD SPECIFIED IN THE NOTICE OF PUBLIC COMMENT AND 
ALL COMMENTS RECEIVED AT ANY PUBLIC HEARING(S) IN 



MAKING A FINAL DECISION ON THE APPROVABILITY OF THE 
APPLICATION. THE DIRECTOR SHALL MAKE ALL COMMENTS 
AVAILABLE FOR PUBLIC INSPECTION. 

(5) NOTIFY THE APPLICANT IN WRITING OF THE FINAL 
DETERMINATION AND MAKE SUCH NOTIFICATION AVAILABLE FOR 
PUBLIC INSPECTION. 

Certification: I 

Donald R. ~chregardvs, Director 
Ohio Environmental Protection Agency 
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