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3
HEARING OFFICER SELTZER: Good evening,
ladies and gentlemen. My nameis Bill Sdtzer.
Thisis In Re the Permit Application for the
Development of a Sewage Sudge Treatment Unit for
North Shore Sanitary Didrict in Waukegan,
Illinois. My nameisBill Sdtzer. I'man
attorney for the lllinois Environmenta Protection
Agency, and | have been asked to be the hearing
officer for this evening's hearing.
Y ou will notice when you first camein
there are regidtration cards. 1'm going to ask
that everybody sign aregigtration card. On that
card you can indicate whether or not you wish to
make acomment. If you wish to make acomment, |
will cal you in the order in which | receive the
cards.
At the conclusion of the ertire
hearing process, there will be asummation caled a

Responsiveness Summary. And as long as we have
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your name on the card and your mailing address, you
will receive a copy of that summary.

The way we will proceed tonight is
there are a couple matters we will clear up to

begin with, and then I'm going to have everybody
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representing the 1llinois Environmenta Protection
Agency to introduce themsdves. And then | will
ak if thereis anybody present from the gpplicant;
and if o, I'm going to ask them to introduce
themsdves. Thelllinois EPA will make a short
opening statement. And after that, we will go to
the audience for your comments.
Also, | want to indicate that up front
we have sheets for written statements. The public
isinvited to submit written statements, which will
become part of the record so long as those
Statements are received before the close of the
record. The close of the record date, which we
will go into in aminute, whatever thet date is, as
long as your comment is postmarked by midnight of
that date it will become part of the record.
The natice that was published for this
hearing indicates that the close of the record was

going to be February 23. Now, pursuant to the
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authority that the hearing officer has, I'm going

to change that date to Monday, February 25. So the
close of the record in this proceeding will be
February 25. Any comments that are postmarked by

midnight February 25 will become part of the
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record.

Asmany of you know, the gpplicant has
gpplied for ancother permit from this Agency, from
the Divison of Air Pollution Control. Thet record
in that proceeding has been closed. The Agency has
decided to reopen that record and that record will
close on the same date as this record closes, that
is, February 25. Everybody that was present at the
hearing that was held for the air pollution control

permit will receive notice of the fact that the
record has been opened and will close February 25.

Also, the Agency has decided that it
will hold amesting for the generd public with

regard to the air pollution control matter. And

that is because there has been some new materia
submitted in the form of modeling and that modeling
then will be made part of the public record. |
understand it will be deposited in the repositories

where dl the other information is available to the
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public. And ameeting then will be hdd, two
meetings on the same day, one early, one late, for
the generd public to give usther comments with
regard to that modeling.

Those mestings, there will bea
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publication that will dso indicate the dates of
those mesetings. The publicationswill be
bilingud, thet is, in English and Spanish,
indicate the time and the location of that hearing.
| don't have that yet so we can't go into that at
thistime.

Before | go any further, isthere
anybody that has any questions on what | have said

so far? If so, just raise your hand and we will
answer your questions.

Maam, I'm going to ask that you come
forward and identify yoursdlf by spelling your last
name.

MS. SYLVESTER: My name isYvonne

Sylvedter. | live a 1005 Oak Crest herein

Waukegan. You are talking about modeling. Do you

mean a mock-up of the facility or what?

HEARING OFFICER SELTZER: No, | don't mean

amock-up of thefaclity. But I'mgoingtoleta
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technical person describe better to you what we are

talking about when we are taking about moddling.
MR. ROMAINE: Good evening. My nameis

ChrisRomaine. The question that was asked iswhat

was meant by the term modeling. What's being
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referred to is computer disperson modding. It's
a computer technique that eva uates the impacts of
emissions coming out of stacks to predict what the
resulting concentration would be in the ambient
ar.

MS. SYLVESTER: Okay.

MR. ROMAINE: So it'san evauation of what
the ambient air quality would be if this proposed
facility were built.

MS. SYLVESTER: Okay.

MR. ROMAINE: The modeling addresses not
only the proposed facility, but after the initid
modeling that addresses the proposed facility by
itself the North Shore Sanitary Didtrict expanded
their modeling to also address the combined impact
of the proposed facility aswell as other exigting
sourcesin the area.

MS. SYLVESTER: Who will be the fina

decide-- Or who will be the interpretation of
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this data, the IEPA or the Sanitary Didtrict?

MR. ROMAINE: Wédll, the information has
been submitted to us as part of the gpplication for
the air pollution control congtruction permit. The

[llinois EPA is going to be deciding whether this
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is an adequate modeling demondtration or not.

MS. SYLVESTER: Okay.

MR. ROMAINE: It should be noted that this
project is not amgjor source of emissions. We
would normaly not require a source or a project of
this type to be accompanied by modding. But due
to the interest in this project, the North Shore
Sanitary Didtrict voluntarily prepared their
initid modeing basaed on those results, which did
show sgnificant impactsin the vicinity. We asked
them to expand that modeling to do this combined
evaluation that also addressed other sourcesin the
area.

MS. SYLVESTER: Okay. Thank you.

HEARING OFFICER SELTZER: Thank you.

One more matter before we actualy get
started here. Prior to the hearing, | received
some comments; and we are going to make those

comments part of the record now by identifying them
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and making them exhibits and then accepting them
into the record.

Thefirst one, which we marked as
Exhibit No. 1, isfrom the Lake County Conservation

Alliance. It'sdirected to mysdf, William
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Sdtzer, and the letter is dated December 26th of
2001.
(Document marked as Exhibit No. 1
for identification as of 1/24/02.)

HEARING OFFICER SELTZER: What will be
marked and accepted into the record as Exhibit 2 is
acopy of the public notice for this hearing on
green paper, and there are handwritten comments on
that sheet. And it was submitted by Miss Jean
Windberg. That's Exhibit No. 2.

(Document marked as Exhibit No. 2
for identification as of 1/24/02.)

HEARING OFFICER SELTZER: And what will
be accepted into the record and marked as Exhibit
No. 3isaletter to mysdf, Bill Sdtzer, from
Brian Jensen, PE, Generad Manager, North Shore
Sanitary Didtrict. And that |etter is dated
January 24, 2002. That's Exhibit 3.

(Document marked as Exhibit No. 3
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for identification as of 1/24/02.)
HEARING OFFICER SELTZER: At thistimethen
I'm going to ask the individuals that are present
from the IEPA to introduce themsdlves for the

record.
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MR. DRAGOVICH: My nameis Ted Dragovich.
I'm the manager of the Disposal Alternatives Unit
in the Bureau of Land.

MR. SCHOLLENBERGER: Good evening. My name
is Mark Schollenberger, and I'm the permit reviewer

for the Bureau of Land.

MR. KIM: My nameisJohn Kim. I'man
atorney with the Illinois EPA's Divison of Legd
Counsd.

MR. ROMAINE: I'm ChrisRomaine. I'm
Manager of the New Source Review Unit in the Bureau
of Air Permit Section.

MR. KELLER: My nameisAlan Kdler. I'm
the Manager of the Northern Municipa Unit for the
permit section in the Bureau of Water.

MR. LENZIE: My nameis Todd Lenzie, Permit
Reviewer for the Bureau of Land.

HEARING OFFICER SELTZER: And Tammy

Mitchell is aso present with the Department of
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Community Relations.
Now, we will begin by having a short
opening statement delivered by the IEPA.
MR. SCHOLLENBERGER: My nameis Mark

Schollenberger. And asl said, | am the permit
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reviewer in the Bureau of Land. On November 28,
2001, the Bureau of Land received a permit
application from the North Shore Sanitary Didtrict.
This gpplication was to consgtruct a solid waste
management facility to receive municipa sewage
treatment dudge from off dte and to treet these
dudges by drying and vitrification. The entire
dudge drying/melting operation from dewatered
dudge unloading, storage, conveyance and trestment
will be located within a new dudge drying/meting
building proposed by this gpplication. The mgor
components of this proposed process consist of
storage units, afluidized bed dudge dryer where
the dudge is dried from 17 percent to aminimum of
90 percent solids content, an incinerator which
will use the dewatered dudge and supplemental
natural gas as fud to mdt the dudge into aglass
aggregate, an oxygen generation system is used to

control the production of NOx, a heet transfer
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system which will capture heat produced from the
incinerator and use it to dry the dewatered dudge
and a packed tower odor control system.

This permit is required by Section

21(d) of the Environmental Protection Act and the
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permittee must demongtrate compliance with the
regulations of Part 807 of Subtitle G in order to
obtain the permit. The permit under review will
only dlow the congruction of the facility and
alow them to conduct certain activities associated
with the congtruction such as a shakedown of the
mechanica equipment to assure thet it isworking
properly. Once the facility is built, they must
regpply for an operating permit.

A permit issued by the Bureau of Land
would regulate the acceptance and storage of waste
in the building prior to being used asfud, the
process of treating the dudge and the treatment
resdue. The proposed permit requires the facility
to have an inspection plan, acontingency plan, a
closure plan, awaste andysis plan, atraining
plan, and to maintain records.

The inspection plan addresses such

items as maintaining the operating equipmernt,
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reviewing the adequacy of the emergency response
equipment, and housekeeping. The facility
contingency plan, or emergency response plan, is
designed to provide guidance for quick, efficient

response in event of aspill, fire or other type of
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emergency. Thisrequiresthe facility to
coordinate with local emergency response crews to
provide loca authorities with information
necessary to dedl with an emergency, which may
impact aress off Ste. And thisreview isdoneon
an annua basis.

The waste andysis plan or waste-
screening plan ensures that only wastes which can
be properly handled are accepted at thisfacility.

In this case, the permittee only proposes to accept
dudge generated from their own wastewater
trestment facility. The facility will use aload-
checking program to verify the contents of the
waste received.

The fadility will conduct training of

its employees to respond to emergencies, on how to
operate, maintain and ingpect the equipment and to
ingpect the incoming waste.

Questions have been asked about the
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requirement to obtain siting approva. Compliance
with thelocd Sting processidentified in

Section 39.2 of the Environmental Protection Act is
one of the items we check for when reviewing an

goplication. They must provide proof of loca
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gting approval or demondtrate that one of the
exemptionsin Section 3.32 is gpplicable.
The Bureau of Land does not regulate
any resulting ar emissons. These ar emissons
must be addressed in a permit issued by the Bureau
of Air. Asapart of the permit review, the Bureau
of Land is now soliciting your comments on proposed
waste management activities. These comments will
be reviewed prior to the find permit decison.
Comments should be technica in nature and address
such issues such as whether the design or operation
of the facility will not meet the gpplicable
regulations regarding the management of the waste
a the facility.
Thank you for your interest in this
project. 1 will be available during this hearing
to address questions.
HEARING OFFICER SELTZER: Thank you.

| forgot, folks, to ask if thereis
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anybody present this evening from the gpplicant
North Shore Sanitary Didtrict. 1f s, | wonder if
they would stand up and identify themsalves,
gpelling their name for the record and making sure

the court reporter can hear you. Maybe come
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forward or have your counsel come forward, and he
can identify everybody. However you want to do it.

MR. HAWN: I'm Mark Hawn from North Shore
Sanitary Didrict. Youwant -- M-A-R-K, H-A-W-N.
Do you want the address, too?

HEARING OFFICER SELTZER: That's not
necessary. What is your position?

MR. HAWN: I'm on the board. I'm atrustee
for the North Shore Sanitary Didrict.

HEARING OFFICER SELTZER: Okay. Thank you,
Sr.

MR. PRILLAMAN: 1 just had them dl come up
front in case you can't hear.

I'm Fred Prillaman, one of the attorneys
for the North Shore Sanitary Didtrict.

MR. JENSEN: Good evening. My nameis
Brian Jensen. I'm the general manager.

MR. LYONS: Good evening. My nameis

Francis Lyons, one of the attorneys for the North
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Shore Sanitary Didrict.

MR. OSA: I'm Richard Osa. I'm with STS
Conaulting. | wasrespongble for the ar modding
andyss.

MR. DORN: Brian Dorn, North Shore Sanitary
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Digtrict.
HEARING OFFICER SELTZER: What isyour
position?
MR. DORN: Specid projects manager.
HEARING OFFICER SELTZER: Thank you very
much.
At thistime I'm going to go to the
audience and cdl individuds in the order in which
| received the cards. Thefirst onel haveisa
Mark Hawn.
Sir, would you again identify yoursdlf
for the record, please, and indicate your position.
MR. HAWN: My nameisMak Hawn. I'ma
trustee for the North Shore Sanitary Didrict. |
live at 104 Sheridan Court in Waukegan.
A couple of comments. Firgt of dl, |
would like to thank Mr. Sdltzer for the job he did
thelast time. | wasvery gppreciative of it. |

think there has been alot of benefit from the last
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public meeting in which a number of people came.
And | will get into some of those pointsin a
little bit.

Firg of dl, | haveto criticize this

mesting tonight for -- they had some -- aminimd
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amount of advertisng. | never saw any of it. |
asked the lady that was in charge of the
advertisng. They put out three ads that were
prior to Chrisgmas. And | would just suggest in
the future when you are holding a public meeting to
put an ad within atwo week period of the meeting
just to keep it fresh in people's memory.
So having said that, back to the
benefits of the last meeting that | think the
public should know, there was a big outcry for --
about the mercury emissions that were going to be
emitted from this process. And currently our staff
isworking very hard at identifying the sources of
the mercury. And | fed, if it is humanly
possible, our staff will be able to remove a good
amount of whatever mercury comes our way. And |
say if itshumanly possble. And I'm getting
reports that we do have the potentia to do these

things. And had we not heard alot about it in the
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public, I'm sure that we wouldn't have pursued it
with the vigor that our staff has done. | comment
to our staff, Brian Jensen, Karen Farrell, who are
heading up that effort right now.

Also, theintengfying of the air
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modeling that's been done since the last meseting
has enlightened us; and | believe given usaroad
map to help cleaning up air emissions aong the
whole lakefront in Waukegan. Vauable information
was garnered at our last meeting. Likel say, we
have pinpointed a number of sources that are
cregting some of the pollution. And these are
offshoots of public meetings. And thisiswhy we
need to have public meetings and people need to
participate because the answers are there. And if
they aren't, they can be found and worked on. Soll
think people should cortinue to participate, and |
thank you again for that.

Next partis| would like to comment
why | don't think this process should be located at
the Waukegan |akefront.

HEARING OFFICER SELTZER: Sir, I'm going to

have to interrupt you now because that is not at

issue this evening as | think you know. And |
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explained it during --

MR. HAWN: Wédll, I'm not sure. You gave us
alot of latitude lagt time.

HEARING OFFICER SELTZER: Yes | didgive

you alot of latitude. And | think we havethat in
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therecord. Both these permits will be considered
by Agency personnel, and we understand your
sentiment. I you want to express your sentiment
again, please just expressit; but | don't want to
get into any detail. 1 want to get to the mest of
the hearing. That's important to me.
MR. HAWN: Would you give me the parameters
again, please.
HEARING OFFICER SELTZER: Just indicate for
me, you just said what, you are opposed to what?
MR. HAWN: I'm opposed to seeing this site
at our lakefront.
HEARING OFFICER SELTZER: Okay. | think
that's asfar asit --
MR. HAWN: Leaveit at that?
HEARING OFFICER SELTZER: Yes, please.
MR. HAWN: Y ou don't want me to talk about
the other dternatives we might look into?

HEARING OFFICER SELTZER: Wédll, S, that
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redly isn't & issue this evening, nor can the
Agency consder those dternatives. Under the law,
we can only consider the permit gpplication as it

is submitted to us. So | would rather spend our

time talking about whet's at issue this evening.
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MR. HAWN: And | don't want to be rude or
disrespectful, but thisis regarding the Bureau of
Land; right?

HEARING OFFICER SELTZER: Correct.

MR. HAWN: They are running the hearing
or --

HEARING OFFICER SELTZER: Wdll --

MR. HAWN: That's--

HEARING OFFICER SELTZER: It pertainsto a
permit application that was filed that will be
reviewed by the Bureau of Land.

MR. HAWN: | serioudy question how much
can actudly be brought up regarding the land.

This Minergy process, quite frankly, isn't putting
anything in the ground that | know. I'mtrying to
be as honest and frank as| can. And I'm not
trying to beawise guy. But the Minergy project,
as | understand it, please help me if I'm wrong,

Brian, but | don't think any of it'sgoing in the
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ground.

HEARING OFFICER SELTZER: Wdll, okay. We
have an attorney here that indicates he can give
you hopefully aresponse that will satisfy you.

MR. KIM: Wdl, | don't know if | can.
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What | was going to ask you was -- and you can just
fill mein, I'm not aware of this-- the
dternatives you just wanted to talk about, are
those included in the permit gpplication?
MR. HAWN: No. No, they are not.
MR. KIM: Wél, then| think, as
Mr. Seltzer was trying to get you to understand,
the permit review processis one where we smply
review what's been submitted to us.
MR. HAWN: | see.
MR. KIM: It'sadifficult propogtion for
us, and it'sredly unfair for dl partiesinvolved
if we were to get a permit gpplication and then we
were just to decide even though they didn't ask for
something, even though it's not in here, let'sjust
put thisin anyway. That isnot redly -- Our
role in the permit review processisto review
what's been submitted.

So dthough you have some strong
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fedings about that, if it's not included in the
application, that's-- | think that's what

Mr. Seltzer is getting &, it'sredly not
something that is going to be consdered. If it

were, for example, the gpplication was amended and
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al thiswasincluded, then it would certainly be
far game for review; but | dont think that's the
case.

MR. HAWN: Okay. Then| would just leave
it & onefind comment is that the | atitude that
was given the lagt time, | guessthat was redlly
centered on the mercury issue. | think it will
prove to be a big benefit in terms of mercury
removd dl over the place. And for that I'm

grateful, and that's al | have. Thanks.

HEARING OFFICER SELTZER: Thank you very
much.

(Discussion outside the record.)

MR. ETTINGER: All | was asking wasfor the
hearing officer, in light of the fact that you had
limited the parameters of the prior speaker, just
to give us alittle better ides, either you or
Mr. Kim, give us alittle better idea as to what

the parameters are so that other speakers know that
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before they get up here.
HEARING OFFICER SELTZER: | will do that.
Smply put, the parameters of this
hearing are limited by what the hearing pertains

to. What the hearing pertainsto is the permit
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gpplication that was filed by North Shore Sanitary
Didtrict, the Agency is consdering that permit,
and the Agency is asking for public input before it
makes afind decison, whatever that decison may
be, with respect to the permit gpplication.

Now, my way of operating generdly is
to dlow alittle more leeway than that because
that's very specific. For example, at thefirst
hearing with regard to North Shore Sanitary

Didtrict, there were-- We did discuss Sting.
Now, the Agency has no authority, has taken the
position in this case thet it is not responsible

for issuing Sting goprova. And that'sthe
Agency's approvd.

The sting was going to be brought up
again tonight, and again | cut that off because
that is not an issue a this hearing. We talked
about some other parameters. | think noise was an

issue that was raised at the last hearing. | let
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people comment alittle bit with respect to the
noise pollution or the potentid for noise

pollution, because | know you al went to vent and
you want to express your fedings. But onthe

other hand, when we go too far askew off of what
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the main topic is, it makes the record extremely
welighty because it would include alot of the
materid that the Agency under the law cannot
congder in making its decison on whether or not
to issue apermit and, if they decideto issue a
permit, what specid conditions may attach to that
permit.

So in order to save time for
yoursalves, in order to make a clearer record, I'm
going to dlow alittle latitude. But basicadly
this hearing is designed to hear your comments or
for you to ask questions with respect to the issue
tonight, the issue being it pertains to the permit
gpplication filed by North Shore Sanitary Didtrict
and how the Agency will respond to thet.

Does anybody have any questions on
that? If you do, raise your hand and | will go
into greeter detail.

Would you come forward and identify
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yoursdlf, please.

MS. OSULLIVAN: My nameisLaurd
O'Sullivan. I'm with the Lake Michigan Federation.
Despite your daification, I'm dill alittle

perplexed as to the parameters that you have
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designed for tonight. Asl undergand it, you are
not going to listen to any comments relating to the
gting of thisfacility on the lake or any comments
related to the concerns about mercury. So | guess
you have mentioned that the comments need to be
addressing the permit gpplication. Could you more
specificdly definethat, if possble? Such as
trangportation issues related to it, how the dudge
will be treated? | mean | have got some comments
prepared tonight but | need to know --

HEARING OFFICER SELTZER: Haveyou reviewed
the permit application?

MS. OSULLIVAN: Yes, | have.

HEARING OFFICER SELTZER: And you have
questions about that or comments with regard to
that application?

MS. OSULLIVAN: | have comments and
concerns about the location of the facility on

behdf of Lake Michigan Federation.
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HEARING OFFICER SELTZER: Do you understand
from what |'ve said that that's beyond the scope of
thishearing? Itis. | don't know if you
understand it or not. Frankly, it is.

MS. OSULLIVAN: | understand what you are
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saying in terms of understanding English, but |
dont redly understand exactly why latitude was
giveninthefirst one. | don't see how you
divorce the issue of the location from the issue of
it being aland permit.

HEARING OFFICER SELTZER: Wdll, I'm doing
that. And | hate to be that abrupt, but | can't
explain mysdf any better than that. And | want to
focus in on the issues because it's awaste of
everybody's time to focus in on issues over which
the Agency -- issueswhich the Agency is nat going
to consider.

MS. OSULLIVAN: Okay. Well, thisisa
public hearing; right?

HEARING OFFICER SELTZER: Itisapublic
hearing.

MS. OSULLIVAN: Okay. Wel, then | guess
we just have a difference of opinion. It would

seem gppropriate to allow comments --
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HEARING OFFICER SELTZER: I'm going to ask
that you express your opinions then in writing.
Certainly the Agency has no control over what
written comments you submit. Those written

comments are made as much a part of the record as
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al the ord tesimony that will be received
tonight.

MS. OSULLIVAN: Okay. | will do that.

(Discussion outside the record.)

MR. ROMAINE: | would just like to clarify.
Given the possible overlap between issues related
to air aswell asissues related to waste treatment
that are being addressed by the land permit,
certainly the Bureau of Air will be looking at dl
the written commentsaswell. | would not fed in

any way restricted in what could be put in a
written comment. Obvioudy, we would be looking
for items that would be substantive thet relate to
the standards of issuance that are relevant to the
ar permit; but 1 would not presume that your
concerns are not relevant to the process.

HEARING OFFICER SELTZER: The Agency hasa
st of regulaions. There are satutes. And under

the authority of those statutes certain regulations
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were adopted. And the permit reviewers are
obligated under the law to look at those
regulations and see how those regulations apply to
the application and whether or not the gpplication

meets the criteria of those regulations. Outside
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of that, the Agency is not allowed to express
personal opinions or decide it wantsto look at
some other matter.

Just like Mr. Kim explained, if the
Agency were to decide, "Well, hey, we thought of a
better place for you to be than where you want to
be. We want to put you in, you know, Kishiniv."
Can you spdll that? The Agency doesn't have that
kind of authority. Asagovernmentd entity, we
don't have that kind of authority.

Theway we function in this country is
itisabody -- itisanation of laws, not of men.
So even though some particular permit reviewer may
have apersond interest and fed, in fact, the
fadlity should go somewhere else, he can't
overridethe law. He can't decide, I'm going to
deny this permit because | don't think it belongs
there, | think it belongs here. Sowetry and

follow the law, and we are doing the best we can.
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Permit reviewers are doing the best we can. And
al we can do is determine which laws are
gpplicable and then determine how that permit fals
within the applicability of the law.

MR. KIM: And just to build on that, and



10

11

13

14

15

16

17

18

19

29
I'm not sureif the last person’'s comments were --
Obvioudy, | don't know what your comments were
going to be. But thereisadidinction | think
between issues relating to the suitability of the
location, because that is a question of locdl
sting, and that is something that's presented to
the loca unit of government, not to the lllinois
EPA.

However, as Mr. Schollenberger stated,
one of the functions of his permit review isto
determine from our perspective whether or not
Sting as arequirement is necessary before we
issue the permit. It'salittle confusing because
it relatesto loca gting gpprovd, but it'snot a
question of whether or not thisfacility is
suitable for the location from our perspective.
It's a question of whether or not they need to get
that approval to begin with.

Wedont redly gointo-- We are not
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alowed, as Mr. Sdtzer just stated, we are not
dlowed to make that judgment cal. That's
something for thelocd unit of government. What
we do make a determination on is whether or not the

applicant must have that approval and present that
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to us before we are able to issue apermit. And
Mr. Schollenberger stated that is one of the things
that he goes through. The review processthereis
alittle bit different. And it isaquestion of

local sting gpprovd, but it's a question of

whether or not it gpplies. And to determine
whether or not it applies, you have to define what
type of facility it is and what type of activities

that facility is going to engage in or proposing to
engagein. Based upon that, we then make a
determination as to whether or not local siting
approva should berequired. If itis, thenthe
gpplicant would have to go to the locd unit of
government. And that's a completely separate
process that we don't play any part. | don't know
if that clearsit up or if that makesit more

confusing.

HEARING OFFICER SELTZER: Sr, wearejust

going to go ahead now. And at the end if you
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haven't sgned a card, you can speak at the end.
Or if you have sgned acard, when | call --

MR. GLENN: No. | have aquestion about
procedure, Sir.

HEARING OFFICER SELTZER: |dentify
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yourself, please.
MR. GLENN: My nameisJay Glenn. I'm an
atorney with lllinois Citizen Action.
My question, gir, is regarding the
issue of environmenta justice. Y ou have
foreclosed one of the trusteesin the North Shore
Sanitary Didtrict in his discussion about the
gting of thislocation.
Does your Agency fed that
environmenta justice is an appropriate concern?
HEARING OFFICER SELTZER: We know it's of
concern here and the Agency will address that
Issue, not this evening; but in itswritten
responses that issue will be directly addressed.
MR. GLENN: All right, sr. But if you
foreclose people from discussing the issues
relating to environmenta justice, which dealswith
the poverty and minority issues in the community

and the hedlth effects of the various superfund
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sites and remedid areas and the waterfront and
harbor, how do you intend to permit these
participants to explain their position on or
explain thar pogtion on Sting if you are going

to foreclose them discussing the Sting of this
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issue dong the lakefront?

HEARING OFFICER SELTZER: Asl sad
earlier, | would hope that you, Counsd,
representing your clients or your clients
individudly, would supply the Agency with the
information with regard to that issue in written
form. That will be addressed. Asyou know,
Counsd, it'sgoing to be part of the record the
same as the ord testimony that's becoming part of

the record this evening.

MR. GLENN: Now, I'm concerned that we have
anumber of residents here who have wished to speak
to thisissue and are apparently going to be
foreclosed from discussing it and including one of
the trustees for the North Shore Sanitary Didtrict,
who has dready been put down.

MR. ROMAINE: | think we need to take a
time-out.

HEARING OFFICER SELTZER: Let'stakea
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five-minute recess.
(Whereupon arecess was had.)
HEARING OFFICER SELTZER: Counsd,
Mr. Glenn?

MR. GLENN: Yes, gir.
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HEARING OFFICER SELTZER: TheEJissueis
an issue the Agency isaware of. It'san issue the
Agency will respond to. This hearing, as you know,
Counsd, is not mandated by law. The Agency is
doing an outreach by holding this hearing. The
purpose of the hearing today redly isto get
information directly on the permit gpplication
itself. EJissues are an asde, very important but
they are an aside.

And | again would invite everybody
that has a desire to make a comment on those
issues, the EJissues, environmentd justice
issues, to file your written comments with the
Agency because they will be considered.

Now, what I'm going to do this evening
isI'm going to ask you, Counsdl, as a spokesman
for that cause to wait until everybody dse, the
other individuas, have had their say, and at the

end of that time I'm going to invite you to come
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back and address that issue solely on behadf of
anybody dsethat isin the audience this evening.

And of course, they are free to go on their own and
make their own individual comments before the close

of the record.
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MR. GLENN: Thank you.
HEARING OFFICER SELTZER: Okay, Counsd.
Thank you.
The next is Jack Darin.
MR. DARIN: Thank you. My nameis Jack
Darin. I'mthe director of the Serra Club,
[llinois Chapter. And thanks for coming here
tonight. Our Sierra Club represents 25,000 Sierra
Club membersin Illinois who are committed to
protecting llinois environment for our families
and our future.
Our primary concern regarding this
fadility isthe impact it will have on Lake
Michigan, which of courseis the source of drinking
water for over haf of llinois resdents, and one
of the mgjor fresh water bodies -- bodies of fresh
water on the planet.
The number that caught our eye isthe

facility will be permitted to emit 92 pounds of
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mercury each year into theair. And we dl know
that what comes up comes down. That's science. It
surely gppliesto Lake Michigan. We dl know that
ar depogtion isthe primary source of

biocumulative chemicas like mercury into our lake.
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And our concern isthiswill conditute a
subgtantia new loading, not only mercury, probably
other priority organic and heavy metalsto Lake
Michigan, our source of drinking weter.
Wethink that's inconsistent with

date and nationa and even internationd efforts
in the opposite direction, to try to reduce the
loadings of these pollutants to the lake, programs
like the Great Lake's Initiative, the directives of
the International Joint Commission. So we would
recommend that the Agency deny the gpplication on
that ground in particular.

We would ask a couple of questions of
either the Agency or the applicant.

HEARING OFFICER SELTZER: Wéel, the Agency

you can. The applicant is here of their own
volition. And they are not, as you know, under an
obligation to respond. If they care to respond,

they can; but it'stheir decison.
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MR. DARIN: Of the Agency first then.
92 pounds of mercury ayear sounds like alarge
number to us. To get a sense of the scde and the
unusuaness of that number, isthe Agency available

to tel us when the last source of mercury
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emissionsthat large, new source, was permitted in
this state?

MR. ROMAINE: | dont have thet information
off the top of my head.

MR. DARIN: So you are not familiar with a
source this large in recent history?

MR. ROMAINE: Certainly the Robbins
Resource Recovery facility was permitted to emit
that amount. That facility isno longer

operating.

MR. DARIN: If | remember right, that was
permitted in the late '80s, its air permit?

MR. ROMAINE: That was actualy permitted
inthe early '90s.

MR. DARIN: Interms of your memory that
you are able to remember tonight, the biggest

source of mercury proposed for permitting in a

|east a decade?

HEARING OFFICER SELTZER: Counsd, let me
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interrupt. We will answer the question directly.
We will give you an answer directly.

MR. ROMAINE: | guessthe other point |
would say, obvioudy, asyou know, the biggest

source of mercury, point sources, are cod-fired
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power plants. Those sources are subject to
operaing permits. They are out there as we speak.

MR. DARIN: Right. But there hasn't been a
new one permitted in at least a decade, and | might
add the legidature this year recognized the
importance to reducing mercury from cod-fired
plants by passing legidation directing the Agency
to come up with new emissions controls for mercury
from those sources. So that's another avenue of
date government that's going in the direction of
trying to reduce mercury into the lake.

MR. ROMAINE: That iscorrect. Therearea
number of initiatives to reduce mercury
contribution to Lake Michigan, Not only the state
of lllinois bu other Lake Michigan states asyou
have mentioned, as well as at the federa level.

So the loadings of mercury should be going down.

MR. DARIN: And would the granting of this

permit be consstent with those efforts?
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MR. ROMAINE: 1 think, again, | would say
you haveto look at the big picture. The question
isn't one source. The question iswhat isthe
overdl impact of dl the sources that can

contribute mercury to Lake Michigan.
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MR. DARIN: Certainly addsto the overal
impact?

MR. ROMAINE: Yes.

MR. DARIN: The Agency, | know that Lake
Michiganisonthelig of -- the sa€eslig of
impaired waters. They are not meeting water
qudity standards. It's my understanding the
Agency consders Lake Michigan to be impaired by
priority organics and PCBs?

MR. KELLER: | don't have that information

here redly.

MR. DARIN: [ think that's my recollection.
Does the Agency think that it's likely thet this
would result in an increased loading to the lake in
either PCBs or priority organic chemicals?

MR. KELLER: Again, | can't redly offer an
opinion on that.

MR. DARIN: Okay. Thisismy last

question. It isfor the gpplicant if they would be
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willing to answer it. A spokesman for the
gpplicant said earlier tonight that he would be
able to do everything humanly achievable to reduce
the mercury levelsto the lowest levels humanly

achievable or something like that, was that the
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comment?
MR. PRILLAMAN: | don't know if the court
reporter can hear me. I'm Fred Prillaman, one of
the atorneys for the Sanitary Didtrict.
Our postion in this public hearing is
that it's an informationa hearing to hear
information from those of you who have commentsto
make. We, in fact, will respond to any comments
that we hear in this hearing as we are doing in the
land or in the air hearing that was held before.
We are not here to answer questions or to be
deposed or anything of that nature at thistime.
That's highly improper and it's unprecedented. No.
And we are not going to do that.
MR. DARIN: Y ou have answered my question.
But my question isif you are committed to doing
everything humanly achievable to reduce mercury
emissons, are you willing to commit here tonight

to using best available control technology for
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mercury on thisincinerator?

HEARING OFFICER SELTZER: 1 think the
attorney representing North Shore Sanitary Didtrict
basicdly indicated you are not going to get an

answer to that. Am | correct, Counsal?



10

11

13

14

15

16

17

18

19

40

MR. PRILLAMAN: If hewantsto know if we
are going to follow the law, absolutely.

MR. DARIN: But you will use the best
available contral technology?

MR. PRILLAMAN: I'm not answering that
question.

HEARING OFFICER SELTZER: Do you have any
other questions or comments?

MR. DARIN: Not &t thistime.

HEARING OFFICER SELTZER: Laurd
O'Sullivan.

MS. OSULLIVAN: Laurd O'Sullivan. In
light of our previous exchange, | will try to
summarize some of my comments, but bear with me for
aminute. The Lake Michigan Federation's position
isthey are opposed to thisfacility. We are
extremely concerned about the impactsto the lake.
Thelake can't afford to receive one more ounce of

mercury let done 92 pounds on an annud basis. By
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way of comparison, it takes 1/70 of ateaspoon to
contaminate a 25-acre lake. You put that into
perspective, 92 poundsis alot of mercury.

You said eaxlier, Mr. Sdltzer, that

IEPA doesn't have the authority tonight to consider
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issues relating to Sting. However, IEPA does
recognize in its 305(b) report that the lake is
burdened by mercury. So | would just like to pose
the question tonight to the Agency, how doesiit
recognize -- how does it reconcile that recognition
with the fact that this source will be 200 yards
from the lake and would be further burdening the
lake with the mercury? 1EPA is mandated with
protecting Lake Michigan.

HEARING OFFICER SELTZER: We will respond
to you in written form. We are not prepared to
give you aresponse right now.

MS. OSULLIVAN: | havealot of
information on the hedth impacts on mercury.
That, as| said, isour concern. We areaso
concerned, however, about a host of other toxins
that we don't know, that the public doesn't know
about whether or not they will be emitted, such as

dioxins and furans, which are typicdly emitted by
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fecilitiesthat -- these facilities acrossthe
country.

And we are concerned and one of the
questions | have for the Agency is are there any

plans to require the applicant to test the dudge
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when it enters the facility or to monitor more than
the early verson of the permit that | saw?

MR. ROMAINE: | guess| would say that we
are certainly looking for comments and suggestions
on that point. We would welcome those comments.

MS. O'SULLIVAN: Commentson how to go
about doing that?

MR. ROMAINE: Contaminants of concern.

MS. O'SULLIVAN: Areyou guys not the
technicd -- | mean you want usto provide sort of

a-- I'mconfused. | don't mean to be facetious,
but what kind of comments specificdly are you

looking for because I'm happy to provide them.

MR. ROMAINE: Y ou expressed a concern about

impacts on Lake Michigan. | guess we are looking

for very specific comments about what compounds you

are concerned about.
MS. O'SULLIVAN: Dioxin and furans. They

will bein my written comments that I'm submitting.
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So, okay, to build earlier on what the
comments that Mr. Darin made, we are also concerned
about the cumulative impacts of thisfacility. You
areexactly right. Everything isrdaive. The

Midwest Generation plant emits
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450 pounds of mercury here. It's on the shores of
Lake Michigan. The Pleasant Prairie power plant in
Kenosha emits 860 pounds of mercury ayear. It
gtson the shores of Lake Michigan. The North
Shore Sanitary District would increase that
total by 15 percent. That's not inggnificant,
15 percent.

MR. ROMAINE: | agree. But | think the
point that's being made about being on the
lakeshores of Lake Michigan is not particularly
relevant, that the contribution of power plants
throughout the Midwest contribute to Lake Michigan.
Theimpact of thisfacility on Lake Michigan would
beidentical no matter where it was located in Lake
County.

MS. O'SULLIVAN: Wédll, | think you have a
whole room full of people here who would
respectfully disagree with you onthat. Lake

Michigan is a source of drinking water for over
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10 million people. 1t's one of the Great Lakes.
Thelist goeson and on. It'slisted asimpaired
under the Clean Water Act. | think itis
significant that it is on the shores of Lake

Michigan.
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MR. ROMAINE: Youmug -- It beingonthe
shores of Lake Michigan coversthe entirety of Lake
County.
MS. OSULLIVAN: Right.
And | would a0 like to make the
point that not only -- Wadll, fird, | would like
to address the control technology issue. The Lake
Michigan Federation's pogition is that there should
be zero discharge of persstent biocumulative
toxinsto thelake. Thereissome control
technology currently available to reduce mercury,
but there is none that we are aware that would
eliminate mercury.
Furthermore, thisis consstent with
federd policy. Annex 12 to the Great Lakes Water
Quality Agreement entered into between the U.S. and
Canadain 1978 clearly says there shdl be zero
discharge of the PCBs. And the Clean Water Act

also dates, I'm in the Section 1268(a)(1) that
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federd and state agencies are required to follow
that mandate.

Okay. And then | would just liketo
go back and ask aquestion. Earlier | think -- |

can't remember who said it, but they indicated that
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aload checking program to verify the content of
wagte will occur. Can you explain to me what that
means?

MR. DRAGOVICH: They will be required to
have some type of load checking or waste andysis
plan on incoming waste to make sure thet thereis
nothing in there that doesn't belong in the waste
that they are dlowed to accept. At thispoint in
time we haven't completed our review of that plan,
and that's one of the things that we are looking
for comments on as to whether the appropriate
parameters are identified and methods as part of
thisload checking plan.

MS. OSULLIVAN: Whenyou say anything
that's not alowed to, are you referring to the
limitsin its NPDES permit or what are those --

MR. DRAGOVICH: Wdll, we will determine
what wastes they are dlowed to accept and what

limits should be placed on there based upon what



20

21

23

24

they are able to treat adequately. So, for
indtance, if the ar permit set limits on some
Incoming parameter because they are afraid of air
emissons from that parameter, we could include

that parameter in our waste andys's requirements.
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MS. OSULLIVAN: How doyou -- I'm
confused. How do you take the ar limits, -- and
this has been a confusion for me from the
sart -- thelimitsthat are set in the air permit,
and trandate those into the content of the dudge?

MR. DRAGOVICH: You could do that through
testing. What you do is you measure the amount of
aparticular condituent that goesinto the unit,
and then you measure the air emissions coming out

from that. And of coursg, if the incoming amount
causes the air emissions to exceed the limits, then
you would want to put limits on the incoming waste.
MS. OSULLIVAN: So are those amounts, have
those been documented by the IEPA for this
facility?
MR. DRAGOVICH: We haven't completed our
review yet.
MS. O'SULLIVAN: Where, if the public

wanted to look at those and comment on those, where
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would we find it?

MR. DRAGOVICH: Y ou would haveto look at
the permit gpplication.

MS. OSULLIVAN: Isthe process set forth

in there from IEPA how those are trand ated, how
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that computation that you just talked about --
MR. DRAGOVICH: I'm not even sure that they
have atest plan in there like that to be honest
with you. | don't know. They don't have atest
planinit a thispoint in time.
MS. OSULLIVAN: Okay. Thank you.
HEARING OFFICER SELTZER: Thank you.
MS. OSULLIVAN: Actudly | would just like
to conclude.
HEARING OFFHCER SELTZER: Excuse me.
MS. O'SULLIVAN: The decision today
represents a critical crossroad for the Waukegan
Harbor. The Lake Michigan Federation has sat --
has been involved in issues affecting Waukegan for
over 30 years. And we helped create the Citizens
Advisory Group in the 1980s that addresses cleanup
issues, S0 we have a vested interest in the issues
here.

So the question that we have is are we
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going to alow more pollution when the harbor
itself is on the verge of becoming a bionatura
environmentd success story. The harbor remains
one of the 42 areas of concerns around the Grest

Lakes. However, there has been talk of ddisting
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the harbor; and preliminary fish sampling shows a
sgnificant decrease in PCB levels after decades of
Sediment contamination.
The community indluding the Citizens
Advisory Group isturning its attention from
cleaning up to showcasing the harbor on the
lakeshore. We fed strongly that we need to build
the momentum to go forward and not backwardsin
rebuilding the lake and its shordine. Thank you.
HEARING OFFICER SELTZER: Thank you.
The next is Albert Ettinger.
MR. ETTINGER: I'm Albert Ettinger. |
don't have much to say. | guess| have a comment
and aquegtion. My first comment | guessisthat
much of the concern does seem to be focused on the
gte of thislocation, the public concern; but we
are told today that the siting is not part of this
hearing. Thereisan area of lllinoislaw in which

Sting is often consdered for such facilities,
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which isthe SB 172 process. And | certainly hope
that your answer to the comments would make avery
clear explanation asto why the Agency believes

that thisis not subject to the SB 172 process,

which would normaly congder precisdy
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the types of issues that many people would like to
raise with regard to this hearing.

If anyone present today would like to
address that question, | would very much liketo
have that answer.

MR. KIM: Yes. When you refer to SB 172,
you are referring to Senate Bill 172, which wasthe
piece of legidation that created the requirement
of locd dting gpprova. And asI'm sureyou

know, and maybe most people know, up until that
bill passed the Illinois EPA was the body that
determined whether or not alocation was suitable
for a proposed facility. After the passage of that
bill, the Genera Assembly deemed that we would no
longer be responsible or authorized to make that
decison, the loca units of government would take
care of that; and our role would smply beto
determine under Senate Bill 172 whether or not that

gpprova was required; and if it was required, to



20

21

22

23

24

determine whether or not it had been provided to
us. That isour role under Senate Bill 172.

And as| think Mr. Schollenberger
dated in his opening comments, one of the things

that is part of hisreview isto mekea
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determination as to whether or not afacility
including this oneis subject to locd Sting
goprova and, if itis, to seeif they have
submitted loca Sting gpprova to us. If it's
not, then we move on to the next phase of the
permit review.

Whether or not the facility is subject
to local sting approva, again, asI'm sure you
are aware, but it's something thet is --

MR. ETTINGER: Dont give metoo much
credit.

MR. KIM: No. Whether or not it's
required -- or whether or not afacility is subject
to that depends upon, again, the type of facility
and the type of activity thet thet facility is
proposing to engagein. In the Environmenta
Protection Act, there is a section thet defines --
that crestes aterm, it's called a pollution

control facility. If afacility meetsthe
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definition of a pollution contral facility, they

must receive loca sting gpprova before they can

come to us and we can issue a permit.
Thereisadefinition in there that

states what is and what is not a pollution control
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facility. Thereisdso alist of exemptions that
says, you know, the generd definition
notwithgtanding, these are certain things which are
not, which may seemto fdl in the generd
definition, but these are things that are not
pollution control facilities.
So the part of the review that
Mr. Schollenberger described is what we aways do.
We look to seeif the proposed facility meets that
definition of apollution control facility. If it
does, we check to seeif any exemptions apply. If
it doesn't meet the definition to begin with, then
again we just move on to the next phase of our
permit review. S0, in fact, we are abiding by the
Senate Bill 172 process. We aways do that when we
conduct permit reviews.
MR. ETTINGER: Let me be clear then. It's
your understanding that thisis not subject to the

SB 172 sting --
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MR. KIM: Well, again --

MR. ETTINGER: -- law.

MR. KIM: There are different components of
the Senate Bill 172 gting law. Thereis-- If

you look &t the law, our role, and it's Strictly
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defined, our role is smply to determine whether or
not afacility needsto get loca siting approva.
If they are, we then check to seeif they have
received gpprova before we can issue a permit.

MR. ETTINGER: Okay.

MR. KIM: Let mejud finish. Therole of
conducting the Sting review process itsdlf, there
isabig long section, that that goesto the local
unit of government, either the county or the city

if it'slocated in acity. It taksabout dl the
criterias that the city is supposed to follow,
talks about dl the things that the city is
supposed to do, the hearing the city is supposed to
conduct, and the city or the county makes that
decision.

MR. ETTINGER: But as| understand this,
it's not subject to local siting approval; but you
do believe you are preempted from considering the

sting question in this proceeding?
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MR. KIM: 1 think that, as Mr. Schollen
berger stated, whether or not it isor is not
subject to Siting approvd is part of the review.
And we haven't made adecison | don't think on

whether or not it isor isnot required. That's
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part of our review that's undergoing.

MR. ETTINGER: Sowe don't know yet. It
may gill be subject to alocd dting gpproval.

MR. KIM: | don't think that we have made a
formd -- | don't think we have made aformd
decision on that one way or the other. And
frankly, | don't think we will until you see our
permit decison. It's part of the permit review
process.

MR. ETTINGER: Thank you.

HEARING OFFICER SELTZER: Just so we don't
get off track, we are not saying that we can
consder dternative Sites.

MR. ETTINGER: | understood that. | was
judt trying to make surein terms -- | gather that
we are not congdering aternative Stes or the
gtein this proceeding, but we are consdering
whether or not local siting approval is necessary.

HEARING OFFICER SELTZER: Correct.
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MR. KIM: That's correct.

MR. ETTINGER: Thank you.

HEARING OFFICER SELTZER: Evan Crag|
believeitis.

MR. CRAIG: My nameisEvan Craig. | am
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the loca volunteer group chair for the Sierra Club

Woods and Wetlands group. We have got 2500 members

in our group, and | gppreciate you having this
hearing.

The NSSD from my point of view hasa
tough job. And wethink that -- 1 think that
credtivity is needed to devise amore thorough
method of returning our waste to the environment in
amore responsbleway. | think that's what we are

herefor.

Seerra Club favors recycling the
organic materias and dudge to our soils but only

if the persgtent toxic maerids arefirg

removed. Theidea of recycling is a sound one for
our problems today and for our future. It seems
that IEPA has been -- has embraced the idea of
recycling. And the regulaionsthat you just
referred to, | believe, are trying to be twisted by

NSSD to -- and exploited to favor caling the uff
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recycling and biosolids rather than what it is,
toxic materid.

Mogt of us understand recycling asa
process where valuable materias are removed from

the waste stream and returned for reuse. Glass,



10

11

13

14

15

16

17

18

19

55
plastics, metals, we separate the recycling. NSSD,
on the other hand, is proposing to separate out the
toxic materials and return them for reuse to us.
The vauable materids they want to
incinerate and send out the flue, the organic
matter. We fed thisisamisgpplication of the
regulations and that this facility should be
consdered a pollution contral facility rather than
abiosolid recycling operation. I'm an engineer.
| don't pretend to be an expert on dudge. | do
want to express my concerns about the likelihood
that thisincinerator will produce substantial
quantities of dioxin, rleaseit into the air.
Onceintheair, dioxin is persstent toxic, aswe
discussed before, It will settle out in our land
and poison our water.
In January of 2001 the Nationa

Indtitutes of Hedth listed dioxin as a known human

carcinogen. Last November an incinerator in France
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was hadtily shut down after Dioxin was found in the
heards of surrounding farms. We are glad the EPA
IS moving to more tightly regulate the release of
toxic materid, and we hope that you will apply

those sandards now rather than later.
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Specificdly, | would like to know that this
facility will be equipped to remove dioxin and
other toxic materia releasad in the flue and ask
that this be required in the permit if you grant
it. But | ask you deny this permit, encourage the
gpplicant to engage our regulations more honestly,
and anticipate the more stringent standards the
public deserves. Thank you.
HEARING OFFICER SELTZER: Thank you.
Let's take a five-minute recess.
(Whereupon arecess was had.)
HEARING OFFICER SELTZER: Okay. Thereisa
lot of people that have Sgned cards that are yet
to make comments or ask questions. So | just say
that to remind the folks that are yet to go to
watch your time so other people will have a chance
to have their say o this evening.
The next is Verena Owen, please spell

Yyour name.
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MS. OWEN: Good evening. My nameisVerena
Owen. I'm amember of the Lake County Conservation
Alliance. | think this hearing is premature; but
thisis, obvioudy, not the time or place to

discussthat. | think | would like to sart
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tonight, and you will tell meif I'm leaving the
boundaries of the hearing, just for the first
sentence of the IEPA's misson statement, "The
mission of the Illinois Environmental Protection
Agency isto safeguard environmenta qudity
congstent with the socid and economic means of
the State as to protect hedth, welfare, property,
and the qudlity of life"
The question is, of course, tonight
how do you protect qudity of life and how do you
measure welfare. | have struggled very hard to
understand how dl these different permits will
eventudly interact with each other. | havea
feding that somebody istrying to put a square peg
into around hole here.
| do have aquestion for the Bureau of

Air. You will hear alot of comments or you will

hear some comments, aready heard comments about

your air permit. Public comment on thisis closed.
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How will you dedl with the additiona comments
tonight?

HEARING OFFICER SELTZER: | indicated
earlier this evening that the record for the air

permit will be reopened, and so al the comments
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that pertain to that will be consdered. And the
record will close again at the same time the record
for theland permit closes.

MS. OWEN: Thank you. If you said that, |
didn't hear it; and I'm glad you clarified it. So
the record is reopened. Thank you.

I'm looking a the permit application

on page 2. It says, "Under the dudge melter

purchase agreement, NSSD and Minergy Corporation

have agreed that Minergy will provide staff for the
dudge dryer mdlter facility,” whatever it is, "for
three years." So the North Shore Sanitary Digtrict
is, obvioudy, not the operator at least of the
incinerator part.

503.9(r) distinguishes between a
person who prepares sewage dudge, and it's either
agenerator of dudge or a person who derives
material from dudge. My question hereis are we

issuing the permit to the wrong entity, or should
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it maybe be two permits?

Aswe have dready mentioned in the
ar permit hearing, the North Shore Sanitary
Didrict saysit would treat only municipa sawage

treatment plant dudges generated by the North
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Shore Sanitary Didtrict's three sewage treatment
plants. And my question is, again, how do you
measure this and how do you keep record on that?
How can we be assured thet thisistruly only North
Shore Sanitary Didrict's dudge?
On page 5 it says, "The facility will

not accept unknown wastes or waste generated
outsde of the North Shore Sanitary Didrict.” My
question again, how do you know?

Further down the page, "North Shore
Sanitary Didrict will continue the current load
checking program used at the North Shore Sanitary
Digrict landfill." It does not pecify whet this

load checking program is. | believeit's annud?

MR. SCHOLLENBERGER: My impression is that

it was weekly.
MS. OWEN: Okay.
MR. SCHOLLENBERGER: They submitted

additiona information gpproximately two weeks ago.
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That information was just put into the repository
here today.
MS. OWEN: That's helpful.
MR. SCHOLLENBERGER: And we asked about the

load checking program, and they should have
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provided aresponseto it in the additiona
informetion.

MS. OWEN: That's wonderful. | don't know
anybody in this room was aware of this. You havea
wonderful Web dte. | suggest you update it
occasondly if you add things to your depository
and you expect the public to come here and make
meaningful comment, and we are gpparently not being
given thewhole picture. | don't appreciate that.

On page 6, Hill on the load checking
program, under point sx, "Sludge from each of the
three sewage treatment plantswill be reanayzed at
least every five years" You can't be serious.

Just aminor thing, but it'skind of
important. On the same page, further down it talks
about the processing temperature. And by the way,

isthisan incinerator? It waslast time.

MR. DRAGOVICH: | don't think we have made

afina determination on that yet. | mean that
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will be when we issue the permit. At that point in
time we would ether identify it as an incinerator
or atreatment unit.

MS. OWEN: And that's the Bureau of Land

decison or just for this particular permit? And
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the Bureau of Air has decided it's an incinerator
and you haven't made a decision.

MR. DRAGOVICH: | don't know what the
Bureau of Air has decided.

MS. OWEN: That's what was said at the
hearing. | wasthere.

MR. ROMAINE: | think you are miscongtruing
alittle bit. We decided it was subject to certain
regulations under 40 CFR, part 61, for sewage
dudge drying and incineration operation. So there

isaparticular regulation that this facility would
be subject to that addresses mercury emissons.

MS. OWEN: Asl said, square peginto a
round hole. You don't even redly know what this
is.

I'm alittle concerned because there
is adifference of operating temperatures.
Mr. Schnepp was under the impression it would go up

to 3,000 degrees, and in the land permit it says
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2900 degrees Fahrenheit. And in Chapter 4503,
which are water regulations, in the Plain English
Guide, it says "Biosolids are incinerated at higher
temperature than maximum alowed. Control

efficiency changes and concentration of metalsin
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the stack gas could increase” | think that isan
important point.

On page 7, under B, it says, "The
Minergy melter,” let'scdl it a processor, | don't
want to cal it amelter, | don't think it is,

"will produce amaximum of 7.5 tons of glass
aggregate aday. The glass aggregate will be sold
as commercia product with aternative uses as
discussed in paragraph d.6.V."

| don't think thisis acommercia
product. In the application, North Shore Sanitary
Didrict states that they will be -- that Minergy
has agreed to buy dl the glass aggregate. Now,
let'sthink about this. If thisisnot a
marketable product, thisis an incinerator that
does not make beneficia reuse of something but it

makes waste. It is solely operated to reduce
volume and not to make a marketable product.

Minergy is going to get $21 million contract to
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build in incinerator, and they will be paying
$35 aday to cart the stuff off. So | think that's
agood deal.

Under some of the options, what they

will do with it, one, there are acouple of them |
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find interesting. Industrid abrasive, North Shore
Sanitary Digtrict was kind enough to include an
ordinance from the City of Waukegan where it
clearly satesthat something in aorasive factory
would have to get a specid use permit. The other
thing and that really bothers me more, it saysthat
they aso can use this as congtruction backfill.
Now, whét is kegping them from driving around the
corner and dumping the tuff into the next hole
they find?
Just acuriogty item, same page,

page 8, it says, "If the dryer is operationa and
the melter is out, the dried dudge will be hauled
off dte by Minergy." Yes, | know, because they
are the ones responsible for that because they are
the operators of this facility, not the North Shore
Sanitary Didtrict. "The dried dudge will be used
dternatively as afud and associated ash will

leave the source of the regular landfill.” What
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ash? | thought we didn't have any.

And back to the backfill, because |
forgot something, "Minergy has retained Giles
Engineering Associates to prepare an assessment of

glass aggregate for this application, enclosed as a
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tab isacopy of the engineer's report.”

Now, I'm not an engineer. But | was
looking for something that would address the
problemsif they are, indeed, trapping al or part
of the metalsinto the glass aggregate, if thisis
used as backfill, will it leach out? And this
engineering report really doesn't talk about
anything likeit. It doen't give any indication
of what isinthe glass. It doesn't tell what
would hgppen in the glassif it was used in the
ground. It's-- Tome, itsusdess. Itisa
moisture density relationship test report. Oh,
well.

And I'm glad you have decided that air

guestions are somewhat appropriate because in the

application they do talk about the air permit
goplication. They show the modding results. And

| have aquestion. Mr. Romaine, the dudge gets

mixed with apolymer. Do you know what kind of a
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polymer that is and what would happen to a polymer
if it gets burned, how that would affect air
emissons?

MR. ROMAINE: We will haveto look into

that question.
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MS. OWEN: All right. Asl sad before,
some of the reuse, so-cdled reuse options, would
require aspecid use permit from the City of
Waukegan. For Mr. Romaine's reference, polymer is
added during watering. It'son page 11 of the
document dated November 26.
One minor thing because I'm picky,
thisis the permit application, and thisis by
Mr. Jensen dated November 26. Question 2(B),
"Siting gpprova currently under litigation,” he
sad"No." | don't know when Waukegan filed the
lawsuit. | think they should be honest on the
application.
Okay. Find dudge monitoring report.
| found it fascinating. We talked alot about
mercury. Andinthisparticular -- And | picked
one out of three. | don't even know which one this
is. They clam they aredl kind of the same, and

they wouldn't cause any trouble, so thisis
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Waukegan. Thisisareport from 2000. The mercury
isan average of 1.46 milligram per kilogram, which
adds up to 92 pounds as we have heard al three of
them together, not just one. I'm concerned about

chromium. Because the chromium average is 66.9.
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No. Excuseme. 55.4, 50 times as much. And the
other one I'm concerned about is nickd, which is
13 or 16. And that's about 16 times as much.

| don't recdl any talk about how the
heavy metaswill be measured. Wetdked alittle
bit about dudge sampling. Y ou talked alittle bit
about air permit and modeling. My question isdo
we even know what comes out the chimney.

Again, | don't understand how these
permitswill dl interact. Somebody deals with
what goes in, then something happens, then
something goesout. To me where isthe interaction
to the permits?

However, thisis from a document, |
have had alovely time at the USEPA library, that
is caled "Emissons from Sudge Incinerators with
Venturi and Tray Scrubbers and Wet Electrogtatic
Precipitators.”

It looks at emission factors at
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various incinerators. | would like to read the
conclusonsto you. Again, in light of chromium

and nickd being 60 times and 50 times higher than
mercury. It says, "Documented hexavdent chromium

emissons--" Okay. Hang on. Sorry. Back up.
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"The accomplishments of the study were far greater
than could have been anticipated at the onset of
the program. Specificdly the following hasto be
accomplished. Documented hexavadent chromium
emissions from the municipal wastewater dudge
incinerators, documented nickel subsulfates from
the municipa wastewater dudge incinerators.”

I'm worried. Hexavaent chromium.
Everybody saw Erin Brockovich. That's the bad
suff. 1 would like to know how you are going to
measure this. We can't measure it, what are we
going to do about it? And should this be permitted
adl?

And give me two more minutes. Asl
sad before, thisis not only a hearing about
regulations. Thisisahearing that addressesthe
future of Waukegan. And | know you don't like to
hear this, but it is part of your respongbility.

We were brought here together by a decision of the
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North Shore Sanitary Digtrict to propose
congtruction of an incinerator at the lakefront.
At the last hearing the North Shore Sanitary
Didtrict voiced concern that the timing of the

hearing and the ongoing controversy with Kinder
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Morgan was unfortunate, but it really was not
unfortunate. It Smply underlined thet they are
doing thisin totd disregard of the wishes of the
people. We have received over 1300 signatures on
petitions that were filed, and we filled the room
farly wel twice.

Thisisnot aNIMBY hearing. None of
ushereare NIMBY's. Inlooking at the panel here
tonight, I'm very impressed. | think the IEPA

redizesthat. Thisis, indeed, a hearing about
the welfare and the quality of life for Lake County
and dso the right of sdlf-determination for
Waukegan. | trust that you will do theright thing
and deny the permit and request the North Shore
Sanitary Didtrict to get the proper locd approva
before you proceed on anything else. Thank you.
HEARING OFFICER SELTZER: Thank you.
Y vonne Sylvedter.

MS. SYLVESTER: My nameisYvonne
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Sylvester. | have afew comments| would like to
address on a purdly persond leve with regard to
this dudge treatment incinerator plant. Have any
of you gentlemen seen adudge treatment plant?

MR. SCHOLLENBERGER: Yes.
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MS. SYLVESTER: Haveyou? Wereyou
impressed?

HEARING OFFICER SELTZER: Wéll, we are not
going to get persond to that degree.

MS. SYLVESTER: | think it's an appropriate
question, though.

HEARING OFFICER SELTZER: I'm going to tell
him not to answer the question, though.

MS. SYLVESTER: Becauseit does have a
bearing upon theland. My husband and | saw one on
vacaion. Theland around it wasfilthy. It
smelled.

And | haven't heard how it's been
addressed as to how this Stuff is going to be
delivered and transported. Can you tell me that?
How isit going to be transported to --  If it does
position out here on the lake, how isit going to
be transported there?

MR. SCHOLLENBERGER: By truck.
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MS. SYLVESTER: What kind of truck? Dump
truck, tanker truck?

MR. SCHOLLENBERGER: No. It would bea
box, aroll-off box.

MS. SYLVESTER: I'm sorry, awhat?
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MR. SCHOLLENBERGER: Trailer.

MS. SYLVESTER: Okay. Haveyou -- And
it'sin aquadliquid form, this dudge; correct?

MR. SCHOLLENBERGER: It's 17 percent
solids.

MS. SYLVESTER: That's not very much.

MR. SCHOLLENBERGER: Wedl, actudly itis
pretty solid form.

MS. SYLVESTER: No. No. Likel sad, it's
afilth. No matter how you look at it it'sfilth.
And what sreets through town would it be coming
on? Down Grand Avenue, Greenwood, Washington,
right through the heart of Waukegan; correct?

MR. SCHOLLENBERGER: That's not part of our
review.

MS. SYLVESTER: It should be consdered.
Okay. It should be considered. Persondly, |
don't want this on my lakefront. | don't want it

for my town. | don't see any other cities up and
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down Lake County standing in line for this. Not
Highland Park, not Winnetka, not Wilmette. And
Waukegan should have asay in whether or not it
goes here. | don't want it. It'sfilth. Thank

you.
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HEARING OFFICER SELTZER: Thank you.

William Holleman.

MR. HOLLEMAN: My nameis Bill Holleman.
I'm chairman of the lllinois Citizen Action.

Rather than make some comments, I'm
going to ask some questions. I'm allittle confused
about this hearing, Mr. Sdtzer. You said thiswas
not required, that this was being done as afavor
to the community so that the North Shore Sanitary

Didtrict could hear comments from the public. Was
that correct?

HEARING OFFICER SELTZER: Wél, | don't
know -- The hearing is not required under the law.
And I might have misspoken if | said it'sasa
favor to the public because it hdps usin making
our decison, that is, your commernts and questions
help us formulate our decision.

MR. HOLLEMAN: The public notice that went

out said the hearing will be held in accordance
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with Illinois EPA's Procedures for Permit and
Closure Plan Hearings and the public notice would
indicate that thisis part of alegd process. So
I'm confused as to what the role of this public

hearing is. Asfar as| know, therole of the
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public hearing isfor you people to determine and
hear from the public whether this permit should be
granted or not even though you have tentetively
granted the permit; isthat correct?
HEARING OFFICER SELTZER: That isthe
purpose of the hearing, yes.
MR. DRAGOVICH: We havent tentatively
granted the permit.
MR. KIM: Thereisno decison. I'm
sorry.
HEARING OFFICER SELTZER: Areyou --
MR. HOLLEMAN: Y ou have published an intent
to permit?
HEARING OFFICER SELTZER: Okay. No. There
was adraft permit in the other hearing. Y ou may
recall that the way that that bureau handlesit is
they issue adraft permit. And there were comments
then given on that draft permit. The way these

type of permits are handled, there is no draft
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permit, nor isthere a permit decison a this

early date. And what will transpire from today's
hearing and from the comments we are going to get,
al that will be conddered in this unit making its

decison. There has been no decison that the
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permit will issue.

MR. HOLLEMAN: Okay. Wéll, I'm 4till
confused. But then every time | ded with the
[llinois EPA | get confused because thereis so
many regulaionsand rules. And it seems every
time we dedl with it we dedl with a different set
of rules. | wish you people would do thisin a
congstent manner.

Canyou tdl me why thisfadlity is
not being classfied as an incinerator but the
euphemidtic term of mdlter is being used? It would
appear to methisisan incinerator. And
therefore, it should be classfied and permitted as
an incinerator.

MR. ROMAINE: | guess| come back, and we
ask for what purpose are you using the term
incinerator?

MR. HOLLEMAN: For what purpose?

MR. ROMAINE: Yes.
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MR. HOLLEMAN: To burn dudge.

MR. ROMAINE: But under what -- Areyou
using Webgter's Dictionary? Areyou using the
Oxford English Dictionary? Areyou using the

Environmenta Protection Act, the federal Clean Air
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Act, thisregulation and that regulation?

MR. HOLLEMAN: Arent the regulations
different if thiswould be classfied asan
incinerator versus being classfied as amdter?

MR. ROMAINE: Theonly differencein terms
of theair permit isingtead of being limited to a
quarter pound an hour, they would also be alowed
to emit 7.5 pounds an hour under the federa rule.
So it'sameaning without any difference or
difference without any meaning.

MR. HOLLEMAN: Sothenwecancdl it an
incinerator?

MR. ROMAINE: Wdll, | don't redly care
what you cdl it. For my regulatory purposes, |
need to know how it's appropriately treated under
the gpplicable regulations, what are the applicable

regulaionsto apply to it.

MR. HOLLEMAN: Do you have-- Would you

have a different set of regulations depending --
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Hep me. Help mewith this, Mr. Romaine.

MR. ROMAINE: Wél, there are certainly
different regulations for municipa waste
incinerators. There are different regulations for

hazardous waste incinerators. There are
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regulations for hospital medica waste
incinerators. Thisfacility is none of those.

MR. HOLLEMAN: It'snot awaste
incinerator? It sureashel is.

MR. ROMAINE: It's not a hospitd waste
incinerator. It's not amunicipa waste
incinerator. It'snot acommercial waste
incinerator. It's not a hazardous waste
incinerator. It isa process that's dealing with
dudge and converting that dudge to aglassy

meterid.

MR. HOLLEMAN: They are going to burn waste
that originates from 250,000 people in Lake County,
the dudge that isaresult of that waste
trestment. If that isn't waste trestment, waste
incineration, what isit?

MR. ROMAINE: Interms of the gpplicable
definitions, this qualifies asa process. Interms

of establishing a particulate matter limit, it'sa
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process.

MR. HOLLEMAN: This EPA hearing qudifies
as process, too. But we are not talking about
processes, we are talking about waste incineration.

Thisisan incinerator. It's not a process.
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Everything isaprocess. Of course, it'sa
process. Y ou guys Sitting here are a process.
What does that mean, it's a process?

MR. ROMAINE: There are certain regulations
that when we look at emission units we have
fugitive emission units, roads, dust, sorage
piles. We have fud combustion emisson unitslike
boilers, heaters. We haveincinerators. And then
we have process emisson sources. So under the air
pollution -- gtatés air pollution control
regulations, we have four basic categories of
emisson units. Under those reguletions, | believe
thiswould qualify as a process.

MR. HOLLEMAN: How does this one then not
fal under the heading of waste incinerator buit it
fals under this other category? What isthere
about it that makes it different from awaste

incinerator process?

HEARING OFFICER SELTZER: Let meinterrupt
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for a second and ask you a couple questions to make
sure | know what you are asking. Y ou are asking,
number one, isthis or is not this an incinerator

under the laws that the Agency has to work under?

MR. HOLLEMAN: Right.
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HEARING OFFICER SELTZER: Andyou are

asking if it isan incinerator, do some different
rules gpply to it than would goply to it if it is

not an incinerator?

MR. HOLLEMAN: That's correct, Mr. Saltzer.

HEARING OFFICER SELTZER: That'safair

question, and the Agency will respond to that; but
not at this point in time because | think we have
to do alittle more work oniit.

MR. KIM: Also, from the Bureau of Land's
perspective, that's exactly right as was stated, no
determination has been made; but you are correct
when you say that these regulations are confusing
because that -- The term incineretor, it's
obvioudy avery -- It'saflashpoint teerm. And
itsavery emotiond term. And it calsto mind
all kinds of consequences.

But from aregulatory standpoint, even

adde from what Mr. Romaine was just describing,
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the Bureau of Land permit gpplication and the
regulations that it will be subject to, the
definitions and the use of the term incinerator or
Incineration are not even necessarily the same as

the air regulations that Mr. Romaine just referred
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to. Soitis it'savery difficult process, it's
very complicated. And it isvery confusng. And
you are entirely right on that. But you need to
keep in mind that to alarge extent it's aterm of
art that could define not just an actud unit but a
process. Someone could conduct a burning process
that may or may not condtitute incineration. That
is part of the review that the Bureau of Land is
undergoing right now.

MR. HOLLEMAN: Incineration comes from the
Greek meaning to burn. Soiif it burns, it's
incineration.

MR. KIM: But again, you have to
understand, the EPA cannot -- | mean we are very
limited in what we can and cannot do. And we
cannot go beyond the specific regulations that we
have to work with. And we don't necessarily like
the way some of those regulations are worded

ather, but we are stuck with what we have. And so
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we have to use the definitions and the terms in

those regulations.
MR. HOLLEMAN: | gppreciate you are stuck
with what you have, but we don't want to be stuck

with an incinerator.
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My last question relates to whether
this permit deals with the product. We have had a
couple comments tonight on the product of this
incineration process, this glass-like product. I'm
not surewhet itis. But if it'sat the
temperaturesthat it is, | think it's just some
melted sand that getsinto the system, and that's
what is left dong with whatever else won't burn at
2,000 degrees. So essentidly what we have asa
product in this process is sand, which has been
converted into glass and incorporated other
nonvolatile materids such as heavy metds.
Now, do you people & the Illinois
EPA, are you involved, do you have any control over
what happenswith thisfind materid, the
so-cdled commercid, as the previous speaker
mentioned, materia? Or isthat Srictly at the
purview of the North Shore Sanitary Didtrict to do

with what they please?
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MR. DRAGOVICH: | think what we would like
to do is address that in the permit conditions if
we issue a permit. We have in the past made
decisions at other fecilities that said thet either

they have specific ways they have to manage the
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resdue, it hasto go under manifest to alandfill.
Or it could be used or recycled in a pecific
manner and there would be limitations put on that.
| don't think we are that far in the process that
we could say whether we would alow them to useiit
as arecycled materia or not yet.

MR. HOLLEMAN: Wadll, | would like to point
out one thing. And maybe we have gone afield here
alittle bit, and Mr. Sdltzer doesn't liketo go
afidd, but thisis such acomplicated process.

The North Shore Sanitary Didrict has said that
thisfind glasslike product will not leach heavy
metas. Of course it won't leach heavy metals, if
you take glass beads and throw them in a solvent
and you do a mass spect andysisto see or
subatomic spectrato seeif you have leached heavy
metals. However, the materid whichisa
commercid product will be pulverized and wind up

turning it to dugt if it's used in asphalt or
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sandblasting or whatever, roof shingles. | have
heard s0 many different things. And this materid
will leach heavy metdls. 1t will be adjusted
because it will be pulverized to apoint of being

airborne. And so atest which takesthis glass-



10

11

13

14

15

16

17

18

19

81
like materia and throwsit in asolid to look to
seeif it leachesmetd isan irrdevant test. And
you have to do atest which would mimic the
conditions under which that commercia product
would be used. And that's a point | wanted to
make.
| will leave you a comment, my written
comments. Those are the only questions, comments
that | wanted to make. Thank you very much.
HEARING OFFICER SELTZER: Thank you much.
Sir, are you asking that this be made
an exhibit in the record?
MR. HOLLEMAN: Yes, please.
HEARING OFFICER SELTZER: Wewill mark this
as Exhibit No. 4, accept it into the record as
such.
(Document marked as Exhibit No. 4
for identification as of 1/24/02.)

HEARING OFFICER SELTZER: NextisAlice
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Alviani.

MS. ALVIANI: My nameisAlice Alviani. |
redlly want you to decline this gpplication, and |
pray that you will. 1f you cannot, | hope that you

can put on some conditions to keep this out of the
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Waukegan Harbor. Thisisalife and death thing
for our community right now. Starting with the
local site approval, to put some of that control
back into the community where it belongs. To point
out thet thisis experimenta technology, the
models that they have been quoting, the North Shore
Sanitary Didtrict at their meeting afew months ago
admitted were based on afar from identica plant
that was processing paper dudge. And where does
that even apply? And again, about -- | would have
some thoughts about the glass stuff leaking the
heavy metds back into our environment and the
mercury and heavy meta things.

We want to get this away from our
precious Lake Michigan. | live about five blocks
from the lake. I'm very aware of emissonsfrom
thingsin my neighborhood. And while I'm concerned
of al things on the planet, but I'm not as

persondly aware on a day-to-day basis of emissons



20

21

23

24

from Fox Lake or lowaor someplace like that. And
to say that it doesn't matter where in the county

it's going to equaly affect Lake Michigan whether
it's 200 feet or 25 miles| beg to disagree with.

And a <o, that weneed to -- Thisis
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a tremendoudy heavily populated center through
downtown Waukegan area. And with this experimenta
technology and you have talked about safety plans
for, you know, emergencies and evacuations and dl.
Why are we doing this firg- on-the- planet,
experimenta technology in the middle of amgor
population center? And thank you very much.
HEARING OFFICER SELTZER: Thank you.
Mr. Glenn, you are next. And you
have, as| said before, you are going to address
the environmenta justice issue after everybody
else hasgone. Do you have other matters you would
like to speak about now, or do you want to wait
until the end?
MR. GLENN: | would like to dedl with the
environmenta justice issue a this point.
HEARING OFFICER SELTZER: Weéll, | thought
we had agreed that weld wait until the other people

had gone.
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MR. GLENN: I'm sorry?

HEARING OFFICER SELTZER: | thought we had

agreed before --

end.

MR. GLENN: Oh, no, | will wait until the



10

11

13

14

15

16

17

18

19

84

HEARING OFFICER SELTZER: Okay. |

gppreciateit. Thank you.
Jeffrey Jeep.

MR. JEEP. My nameis Jeffrey Jeep. For
the record, I'm the attorney for the City of
Waukegan. And | would like to cover afew issues
this evening, but I'm going to follow up my remarks
with written comments because there are some very
detailed points that you have heard this evening

and | want to follow up on some of those. And
there are some additiond points that have not been
covered, but we will do that in writing because |
know the hour is getting late.

But | would like to focus on the
gting issue, not the subgtantive issues that will
be dedlt with in Sting, but the issue that you
have asked us to address of whether siting approva
isrequired or not for thisfacility. The dudge

incinerator is proposed at a historic moment in the
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higtory of Waukegan and the lakefront. You dl may
not be aware of the pending Urban Land Indtitute
study for a comprehensive plan for the |akefront.
Have you al heard about that study?

It's atime when the USEPA, the



10

11

12

13

14

15

16

17

18

19

85
[llinois EPA, the North Shore Sanitary Didtrict,
and the City should be working together trying to
build unity in deding with dl of theseissues,
brown field development, economic revitdization.
Instead we find the City, the Didtrict, the Agency,
locking hornsin the Circuit Court of Lake County
squandering thousands of dollars on lawyers.
Ordinary citizens can only look on in disbelief to
thisprocess. The fact that three agencies of
government can't work together | think confirms
many of our citizens worst fears about government.
It's not too late for the Agency to
reconsider its position on whether aloca sting
approval isrequired. | was very pleased to hear
from Attorney Kim that the Agency is il
grappling with that issue. We dont think it'sa
real complicated issue, but we are glad to hear you
ill have an open mind on that point.

Let me cover three areasin my
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remarks. First of dl, we need the rules of the
game. We need to know what you are going to
consder relevant and not revant in making your
determination of whether thisisa pollution

control facility subject tolocd dting. We don't
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know what the rulesare. Y ou have never told us.
There are no published rules. There are no
guidance documents. We are in uncharted waters and
you are making al these decisons behind aveil of
secrecy. We have no ideawhat factors you are
consdering and what the ddliberative processisin
which you are engaged.
And | aso want to add on the

substantive matter of the permit that was raised
earlier, there are no regulations governing solid
wadte facility. | confirmed that with

Mr. Schollenberger earlier thisweek. There --
Thisis a nonhazardous waste storage facility
incinerator, treetment facility. | don't care what
you cdl it. It'sanonhazardous waste facility.
There is only one regulation that's been adopted
for nonhazardous waste facilities. And thet's at

35 lllinois Adminigtrative Code, part 807; and that

dedswith landfills. So we have no ideawhat
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standards you are gpplying to many of the issues
that we have been taking about and | will cover in
my remarks.

The second point | would like to talk

about is some of the substance of the gpplication.
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Asanover -- Asagenerd comment, | think the
application was hurriedly prepared probably at the
last minute from what | can see based upon the
scarcity of any detall in the application on very
important issues.
Thethird issue | would like to talk

about is the questions that are unanswered because
we have not gone through the Siting process. I'm
not going to get into what the answers are. | just
want for the audience to understand what we are
missing by coming to this process now rather than
waiting to go through the siting process before the
Waukegan City Council.

| don't know what you are grappling
with on the question of siting gpproval. Asbest |
can determine from my conversations, it seemsto be
whether thisfacility -- Thereisno question this
isapollution contral facility. Pollution control

facility is defined as afacility that Sores,
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incinerates, treats, digposes of solid waste. The
materid isclearly asolid waste. We wouldn't be
here if you hadn't made that determination,
athough the Didtrict thinks otherwise. It's

nonsense. The stuff isasolid waste.
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So theissueisisthere some
exemption that makesit not a pollution control
facility. There are three exemptions. | don't
remember the other two offhand, but the one deals
with waste that is generated by a person’'s own
activities. That's got to be what you are
struggling with, that hasto be theissue. The
city's podition on that is very clear, that that
intention, that exemption -- And by way of
background, this statute was passed in 1981, Senate
Bill 172, the Siting statute, Section 39.2 of the
Environmenta Protection Act.
It was passed to fix a problem. When
the Court said, These guys can Ste alandfill in
downtown Waukegan, they don't need anybody's
gpprova, they have complete say; and the
legidature said, No, no, we have got to fix this,
something iswrong here, and we are going to have a

procedure. It'saremedia statute. And any
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exception to aremedid satuteis construed very

narrowly. That's my basic point. | made that

point inwriting. Repeatedly | made that point in

writing.

Now, this question of generated by
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your own activities, that language was intended for
Ford Motor Company that's making widgets, making
cars. You arebringing in raw materid. You are
meaking a product. And as abyproduct, you have a
waste. That was never intended to apply to awaste
processor. If you have waste to begin with, | can
cdl it something dse. But if you have waste to
begin with here, and you shred it, you manipulate
it, you burn it, you samp on it, you kick it, |
don't care what you do to it, it's a waste when you
get done. You didn't mekeit awaste. It wasa
waste when you got it. 1t wasn't generated by your
own activities. You are a processor of waste.
It'saclear-cut issue. And | think the court is
going to agree. | know the court is going to
agree.

But the reason | go into that is Renee
Cipriano, who is your Director, when she was

Assgtant Attorney Generd, led the charge againgt
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the Robbins waste energy facility on the south sde
of Chicago. Sheled the chargeby saying -- Let
me explain thisfacility. Y ou have aprocessing
facility here and an incinerator here, right next

to each other, owned by the same company, Foster
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Wheder, with a conveyor belt between the processor
and the incinerator. They bring waste in, shred
it, fluff it, take the metal out, creste what's
caled arefused-derived fud. It goesto the
incinerator. That'sall that incinerator can take,
Can't take waste from anybody ese. The design of
the incinerator can only take refuse-derived fud
made by this processor. Renee Cipriano sued Foster
Wheder and said, Hey, wait aminute, you need a
sting approva. Shedidn't say just awaste
processing facility. Clearly that's apollution
control facility. She said theincinerator isa
pollution control facility, even though it's taking
waste generated by Foster Whedler, generated by the
processing of a solid waste.

Now, you have drawn aline somewhere.
Y ou have determined that Foster Whedler needed a
sting gpprova. We need to know where the line

is. Weneed -- If wewant usto be engaged in
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this process, you need to tell ustherules. Now,
you can tdl us here or you can tell usin court;

but we need to find out what you are thinking. You
don't have any rules. You are making it up asyou

godong. You needtotdl ussowecan
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participate effectively in this process.

The second time, deficienciesin the
permit application. | will get wound up on this.
I'm going to cover thisin writing. But there are
anumber of points | want to cover. The waste
acceptance plant, that is the single most important
element of asolid wagte facility. Thisisa
non -- Thiswadetha'scominginis
nonhazardous. The Sanitary Didtrict seemsto be

saying S0 long as it's a nonhazardous waste that's
al we have to determine, we can take it, we don't
need to make any other determination asto the
level of metalsin that waste before we run it
through this plant.

The purpose of awaste acceptance
plan isto define what is acceptable, the
parameters of the waste, calibrate that to the
design criteriaof the incinerator, make sure they

are connected, to make sure that the levd of
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mercury or lead in the dudge is going to be
properly managed in the incineration chamber and
the pollution control equipment on that
incinerator. That's not been done. | have not

seen any andysislikethat inthear permit or in
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the solid waste permit application.
A waste acceptance plan typicdly is
going to tell you what samples are taken, when the
samples are taken, by whom they are taken, what
condtituents in the waste are going to be analyzed,
and a comparison of those congtituents to some
definition of an acceptable waste, a procedure for
dedling with nonconforming waste, a procedure for
notifying somebody when you get a nonconforming
waste, a procedure for keeping documents so
somebody can comein an audit, athird party, and
determine whether you are doing your job, whether
pendties should be imposed for not doing your job.
None of that. We have none of that. We don't even
have aplan. We have a statement we are going to
prepare aplan. It'sridiculous. Thereisno way
you would go through the siting process.
And you know darn well from your

experience in North Chicago, you know what our law



20

21

23

24

firm put Emco Chemicd Digtributors through. There
IS no way that a waste acceptance plan that you go
through a giting process for thistype of facility

under typical Siting process and not have awaste

acceptance plan that we would be at this process
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wondering what it's going to look like. In fact,
I'm going to put the Emco Chemica Didributor
waste acceptance plan into this record asto what a
waste acceptance plan should look like. 1 will
make that part of therecord. | will giveitto
you on CD-ROM or something.
| want to point out an important
digtinction in the North Shore Sanitary Didtrict's
argument about what it has to determine in order to
accept thiswaste. It's saying that aslong as
it's nonhazardous it can accept the materia. Now
hazardous waste is determined by what's called the
toxic characterigtic leaching procedure. The
purpose of that test, the TCLP analysis, isto
smulate the conditions of awaste in alandfill,
expose it to acidic conditions and see what leaches
out. Incinerators don't care about leachability.
They care about the total level of metas. It's

not going to leach, you are going to burn it, it's
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going to worry about it getting into groundwater.
So | just want to make a couple of

comparisonsfor you. Thisisfrom their

goplication. Theleve of lead -- | don't know,
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thiswas Appendix G, | don't know what appendix
thiswas. Yes. Appendix G, .017 parts per
millionsisthe TCLP resultsfor their dudge.
It's nonhazardous. The standard is .5 parts per
million, well below TCLP for leachability. Good
suff to put in alandfill. If you burnit, you
have 75 parts per million total lead, a dramétic
difference from .017 to 75 parts per million.
Barium is .574 parts per million by the TCLP test.
Totd, 270 parts per million. They are saying, We
don't need to worry about that. Wearejust -- We
are going to test every five years, too. We are
going to test every five years, and we are going to
determine whether it's a hazardous waste. And we
haven't a clue what the totl metalsare. And we
haven't a clue how that corresponds to the
technology that we are building. It's
unacceptable. The city council wouldn't stand for

it if somebody came to us with thistype of an
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The application describesit asa
trestment facility. Now, we have been toying with
words, so | guess| will be agtickler aswdll.

Thisisagorage fadility. | don't want to make a
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big point of this, but they checked the box
treatment. It'sastorage facility. Andthe

reason, it's treatment and storage. And the reason

I make the point is we don't know what's being
stored where. We need to determine the status of
this aggregate materia. We need to determine
whether it'sa solid waste or not. The EPA needs
to make a determination whether it's asolid waste.
They should make an application to you for asolid
wadte determination, which they have not. | want
to introduce --

| dso want to say | have some

introductory remarks which | put in the back, and |
aso have an Exhibit A which I'm going to put in
therecord. Thisis marked City of Waukegan's
Exhibit A, January 24, 2002, EPA Hearing, NSSD

dudge incinerator.

HEARING OFFICER SELTZER: That will be

marked and accepted into the record as an exhibit.
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MR. JEEP. That dedswith --

HEARING OFFICER SELTZER: Sir?

MR. JEEP: I'm sorry.

HEARING OFFICER SELTZER: We will mark that

and accept that into the record as Exhibit 5.
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(Document marked as Exhibit No. 5
for identification as of 1/24/02.)

MR. JEEP: | would put that on your table
but | can't reach. That articleis-- appearson
the March 17, 2000, edition of The Advocatein
Baton Rouge, Louisana. And it dedswith the
marine shae processing facility in Louisana
Thisisafacility that burns waste and crestes an
aggregate, and they've got amountain of it. It's

been gtting there for years. They just paid a
fine of $250,000 to haul that stuff off. They
cant find anything to do with this Suff. It's
been ditting there for years. It's supposed to be
used as aggregate for road building materia.

Y ou know, if you determine this Stuff
is not asolid waste, you have no control over it.
They can pile that stuff up to their heart's
content. Wewill haveapile. 7.5tonsaday, we

will have apilejudt like Nationd Gypsum. Youll
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see the Gypsum rock, then you will seethe
aggregate pile right there on the lakefront. I'm
sure they will have nice blue tarpslike Larson
Marine.

The dte boundaries. Y ou know, it's
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very cute, but you need your drawing 002-C-1, you
need to superimpose with asurvey. We need alegd
description to find out where thisthing is. You
know, you need a PIN number and a surveyed piece of
property so we can mark this so in ten years from
now we are not arguing whether they expanded it or
not. We know exactly what you are approving and
where you are approving that. That hasn't been
done.

But more importantly, they make a
satement here, "The boundary of the Waukegan
sewage trestment plant will not be expanded by this
project.” Wrong. Wrong. They seem to be taking
the view that the whole property of the North Shore
Sanitary Didrict is permitted as a pollution
control facility. Specific areas of that property
have been permitted to construct and operate
specific technologies. Thereisno blanket

designation of the entire parcel asapollution
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control facility. This statement is absurd.

Clearly, you are building onto
something that you haven't issued a permit before.
Y ou have never issued a permit on this specific

areato treat, incinerate dudge, store, dewater,
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anything on this particular area. It'san
expangon of the exiging plant or it'sanew one.
| don't care what you cdll it. It'sanew
pollution control facility.

HEARING OFFICER SELTZER: Mr. Jeep, I'm
sorry to interrupt you for a minute; but because
there are so many other people, I'm going to limit
you now to five minutes and you can come back a
the end if you like.

MR. JEEP: I'm going to cut to the chase,
right to the end. | will cover therest in
writing. | want to give the audience a sample of
what we have missed by not going through the siting
process. There are nine criteriathat would be
addressed. And | want to touch quickly on need,
the need for the facility, whichis one of the
criteria, and compatibility with surrounding uses.
The Digtrict has demongtrated -- has offered two

judtifications for this facility, a shortage of
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landfill capacity, and the long-term lighility thet
they have for landfill digposd of dudge. The
fact they have been doing it for 20 yearsis
irrdlevant but now al the sudden they are

concerned.
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The City council would have asked a
number of probing questions. | would have asked a

number of probing questions, I'm their attorney, if

we had gone through the siting process. Which came

firgt, the decison to sdll its property in Newport
Township to the City of Zion or the redization
that this was the best way to dedl with the waste?
How much landfill cgpacity exists in the Newport
Township property? Hasthe Digtrict explored
entering into along-term contract with Waste
Management, Allied, Superior Waste, for the
disposd of their dudge? How would the price of
the dudge, that's the price of dudge disposd in
the commercia landfill, compare to the price per
ton for processing this dudge at this incinerator?
Has the Didtrict explored indemnification against
environmentd liabilities from commercid disposa
companies? Have they explored insurance covering

potentiad environmentd liability? What would the
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cost of that insurance be in comparison to the cost
of this fadility?

The legidature decided that waste
facilities should not be scattered around the

countryside. They decided that they should only be
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sited when they were needed. And they task the
host community for making those determinations of
need. And the question of need or the dternatives
to this facility would have been subjected to a
rigorous review by the Waukegan City Council. We
have missed dl of thet.

With respect to the land use, | just
want to make a couple of quick points. In the case
of the Kinder Morgan power plant, the Digtrict
patted themsealves on the back and said, We are
letting the city council decide that one. If only
they would use such good judgment in the case of
thisincinerator.

But let's set the record straight.
And | want to also add, you know, you said we can't
talk about sting and land use compatibility, they
had awhole section on it in their gpplication.
They write it to you. Y ou have no authority to

decide anything about it, won' let us ask any
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questions about it. But asfar asthe body that
actualy has something to say about it, the City of
Waukegan, |et's set the record straight. They said
we have no authority to goply our zoning ordinance.

We are not a pallution control facility and, |
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don't know, our -- they haven't said -- our zoning
is preempted. We don't have authority under home
rule. | don't know what it is, but they just want
toignoreit. So we have no say in the process.
Those are my comments.
(Document marked as Exhibit No. 6
for identification as of 1/24/02.)
HEARING OFFICER SELTZER: Thank you.
Gera GapinsKi.
MR. GAPINSKI: | thank you for actualy
pronouncing it correctly. Gera Gapinski.
The permit has been stated as awork
in processtonight. At least that'swhat | heard.
And it doesn't appear that it'sredly defined. So
an earlier question posed -- somewoman
representing | think the Lake Michigan or CAG or
something, | can't recdl what it was, had made a
comment and one of the comments back from

Mr. Romaine was, you know, offer some suggestions.
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How can the public make any suggestions about |oad
testing or things of atechnicd nature when it's
the government'sjob to set the standards? We have
heard that there aren't redly good standardsin

place. It gppearsthat we are playing very fast
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and loose with the stlandards, which should aready
be defined by parameters of good environmental
science.
| would like to pose that question to
the board. What is the process for setting the
sandards? I'm kind of a smple person here, and |
know the difference between ice cream or ice
melting and something being burned that's less than
what you started with. Water is not less than what
you started with, neither isice cream. It'sjust
in adifferent format, but thistendsto be an
incineration process. And | don't understand why
when | have heard two more people stand up
subsequent to Mr. Romaine's comments about there
are only four categories, yet there are examples of
other types of incinerator facilities but
gpparently that hasn't been included in the four
groupings, or hasit?

MR. ROMAINE: You are asking redly two
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different questions.

MS. GAPINSKI: | will take two answers.

MR. ROMAINE: One question is whether there
are specific rules for thistype of process. And

given the nature of this process, there are no



10

11

13

14

15

16

17

18

19

103
rules that are specifically developed to address
it. Sowe arefitting it into the existing
regulations that exist; and it hasto be
categorized as a process under those rules, under
the state rules.

A further question isfor setting

emission limits. There are sort of two tests when

we are looking at the gpplication. Thefird is
does the gpplication show compliance with the
gpplicable emisson sandards. From an air
perspective, this gpplication does.

The further question isamore generd
question, a qualitative question, doesthe
gpplication adequately show that it will comply
with the air quality standards, that it will not be
athreat to human hedlth or the environment.

For minor projects such asthis, the
normal processis that, being aminor process, this

project is sufficient that there should not be a
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threat to human hedth or the environment. The way
to address whether there is athreat or not is by

the performance of modeling, this disperson
modeling, to see what the impact of emissonsis.

And North Shore Sanitary District, as| sad, did
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go ahead and voluntarily perform such modeling.
When we saw the results, we asked for further
modeling. And the results of that modeling, which
was gtill gotten very recently, | think we got a
copy yesterday, the further modeling at least on
its face suggests thet this would not be a threat
to the human hedth, that is, it gppliesto the
gpplicable air quality standards. And on that
bag's, there isn't any reason for us to set tighter
limitations,

MS. GAPINSKI: What has been done

independently by the federal government or the IEPA

in terms of setting separate models? Thisis North
Shore Sanitary Didrict who has a vested interest
performing disperson models. However, shouldn't
you have sufficient knowledge in the redm of what

your responsihilities are that those standards --

and there should be some independent models? And

then | would ask wheat is the basis for those data
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requirements that have gone into those modes, what
are you moddling, what parameters are you using to
et this up.

MR. ROMAINE: Wédl, while| caution that

this report shows that it wouldn't be a problem, |
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don't believe we have had a chance yet to conduct
our independent review of that evauation and
confirm those results.

MS. GAPINSKI: Do you have independent
modd s that you will be usng?

MR. ROMAINE: The modd that's used for
these types of digperson anayses are models that
are developed by USEPA. They are standardized
models. They are conservative. If anything, they

overestimate emissons. But we will review their
results, probably conduct some independent audit
runs to confirm that we get the same results that
the North Shore Sanitary Didtrict has.

MS. GAPINSKI: Shouldn't there be some
standards or parametersin place that either
quaify or disqudify a proposd such asthisfrom
the gtart or from the get-go? Why shouldn't
legitimate public concerns regarding siting and the

other concerns that people have raised as part of
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the public comment this evening be consdered as
part of that process?

HEARING OFFICER SELTZER: We have covered
this a number of times, and the answer to that

specific question iseven if Sting is gpplicable
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here, for purposes of argument, thisisn't the body
that would make that determination.
MS. GAPINSKI: What isthe body that would?
HEARING OFFICER SELTZER: It amply isnt.
It would be the locd jurisdiction that would have
the authority.
MS. GAPINSKI: Canyou help me understand
your earlier comments then that you are till going
to make a determination that would influence that
decison?
HEARING OFFICER SELTZER: That -- Wewon't
influence.
MS. GAPINSKI: That determines whether or
not thisis subject to loca government.
HEARING OFFICER SELTZER: | think Mr. Kim
explained it very wel. | will let himdo it
again.
MR. KIM: | didn't intend my answer to mean

that we were trying to convince or impose locdl
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sting and how the city would or would not rule
upon the city. What | said was our only review as
far aslocd gting as an issue, our only review as
part of our permit review processisto determine

whether or not it isrequired. If for the sake of
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argument permit application comesin and we
determine that local Siting approva is required,
and that applicant for whatever facility has not
provided it to us, we would deny the permit. We
don't havethat. And the gpplicant would then, one
of their options would be to go to the local unit
of government, the city, the county, what have you.
And then they would have to go through the
procedures Mr. Jeep was describing.

Thereisnine set of criteriathat
they haveto reduce. Theloca community
government would make the decison. They would
either say yesor no. If they ever got it, that
permit applicant will come back to us and say,
Okay, now we have that, here we go. If we makethe
determination that local siting approvd isnot
required by the gpplicant, then that applicant
would not need to go to the loca unit of

government to get gpprova before we were going to



20

21

23

24
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MS. GAPINSKI: Then| guessI'm il
wondering then throughout what my question is how
do you make that determination, what criteriaare

you using to make that decison.
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MR. KIM: Wdl -- And again, I'm going to
steal some of Mr. Jeep's words because he did a
very nice job in giving you the background on that.
Thereisasection in the Environmental Protection
Act. It definestheterm regiond -- not
regiond -- It defines the term pollution control
faclity.

MS. GAPINSKI: | did pick up on those

comments, and | just needed additiona
clarification on thet.

MR. KIM: Exactly. AndasMr. Jeep and |
think at least one other commenter has noted, that
isthe term that is found in the Environmenta
Protection Act that is bascaly the determining
factor on whether or not somebody is or is not
subject to local Sting approval. Becauseif you
look in the definition -- if you look in the
Environmenta Protection Act, the language that

saysyou are or are not subject to local sting
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gpprova says, If you are a pollution control
facility, da, da, da, da, da, so that's the first

step that you have to meet. Y ou have to meet that
definition.

MS. GAPINSKI: So how are you determining
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what's going to qudify sncethisseemsto bea
unique process? And what are the parameters that
you are using for this particular process to make
that determination?

MR. KIM: What we do iswe apply the
definition and any exceptions that might fal from
the definition to the fact specific Stuation
that's been presented to us. In asense, every
permit application that we ever receive is probably

digtinct in some factor from any other permit
gpplication. | would guess, dthough thereislots
of landfillsand lots of thisand lots of thet, you
are probably not going to find two facilitiesin
this sate that are identica in everything that

they do. Sointhat sense, every facility that
comes to usfor a permit presents a unique
Stuation. What we have to do iswhat we are
required to do, which is to apply the unique facts

that are in the permit application to the
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guiddinesthat arein the Environmenta Protection
Act under the section that defines pollution

control facility, and we then have to make a
determination as to whether or not what is proposed

meets that definition.
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MS. GAPINSKI: What do you find unique
about the proposa so far?

MR. KIM: What I'm saying is thet thereis
probably -- I'mjust going to hazard aguess. And
I'm sure everyone here can probably say the same
thing. Thereis probably no other facility in the
date that's exactly like what's been proposed
here. But that's the same thing as saying any
permit for alandfill that's in exigtence right now

is probably different in some fashion, the amount
of waste, the height, the length, the type of waste
they takein, thetype-- Every permit gpplication
that comesinisunique. It'skind of the same
thing as there is no two, you know, no two
snowflakes the same. No two permit applications
areidentical.

MS. GAPINSKI: Isthere any governing body

or governing regulation from the USEPA then to step

in?
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MR. KIM: Wéll, the whole requirement of
locd gting gpprovd is a Sate requirement. It's
not afedera requirement. That was, as Mr. Jeep
sad, it was something that was impaosed by the

[llinois General Assembly. It's not afederd
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requirement. Thereisno afedera counterpart.

MS. GAPINSKI: Thank you. And | would also
liketo weigh in on the fact that | am againg this
proposal, especidly the siting in Waukegan.

HEARING OFFICER SELTZER: Thank you.

Go off the record aminute.
(Discussion outside the record.)

MR. HIRSCH: Good evening. My nameis
Danid Hirsch. | live in Waukegan about 1,000 feet
or 1500 feet from the proposed -- dare| say it --
gte of thisfacility. | have heard alot of
things tonight, and | just wanted to clarify a
couple of things, and | want to keep it pretty
factud. Item number one, the question of whether
or not thisis an incinerator seemsto bein play
and the question has come from | believe your panel
asto why do we even care whether or not thisisan
incinerator. | do believe during the air hearing

back in October we discussed the fact that there
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code, defining a sanitary dudge incinerator. And
| think that was one of the reasons why it was
somewhat critical to us that this be consdered.

In terms of whether or not thisisan
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incineration process, | would direct you to a
couple smple facts, which maybe are not readily
goparent. In ameeting with -- of the North Shore
Sanitary Digtrict back in September, Mr. Jensen,
who was identified previoudy, stated that the Btu
content of the materid after it has been through
the drying processis in the neighborhood of 5 to
7 t0 8,000 Btu's per pound, which isthe exact
same, isasmilar Btu content as subbituminous
coal.
In reading the description of the
melter, | wasimmediady -- | immediately
recdled the description of adevice referred to as
acyclone bailer. | believe it was Babcock and
Wilcox sold cyclone bailersfor the burning of cod
through this country until probably the late '70s.
And the process that was used in that included a
gtuation where the materid at the end of the

process ended up being a dag which fel to the
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bottom of the device and was collected and isin
many ways | think very smilar to the process we
aredoing -- looking at here.

Asfar aswhether or not thisis

actually an incineration process, you have to look
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at acouple things. Number one, combustion
requires the addition of oxygen. It requiresfuel
and it requires evolution of heat. Combugtionisa
high speed s0 to speak exothermic process. | don't
think anyone can look at this process and find that
it was not exothermic, that it's not relatively
high speed, and it did not require the addition of
oxygen. Therefore, | would pogt thet thisisa
combustion process. It's a combustion process.
The only fue in this device except for | believe
the auxiliary fud in case things get alittle cold
in the box, the only fuel isthe dried dudge.
Therefore, again, | say thisis an incinerator; and
there is afederd regulation gpplying to
incinerators. That's my first comment.

My second comment isif you look at
the source of the materid that is going to be put
into this device, thiscomesbasicaly -- We know

whereit garts. But we don't know al of whereit
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darts. There are sanitary drains dl over the

place and al kinds of things get put down sanitary
drains. We know that we are not supposed to put
things down there and everybody kind of knows that,

well, maybe amost everybody knowsthat. And from
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timeto time, I'm sure there are instances where
things are put in the drain that are not supposed

to be put there. These things could include

mercury thermometers. There has been recent press
events here in Chicago where somebody breaks a
mercury thermometer in their house and dl the
sudden they have to have HAZMAT teams comein and
they have to have their house decontaminated. And
just last week they were gticking that thing in

their mouth.

My point being isthat | infer that

the resdence time of materiasin this system from
point of collection to point of processng to point
where it's going to be transported, injected into

this dryer mdter, it'sardatively short time

period. And the current gpplication as|

understand it cdls for weekly testing. Well, if

you are taking amaterid and using it on an

hour-by-hour basis yet you only test it weekly,
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it's certainly quite probable that at some point
you will have very high levels of undesirable
materidsin that materid that you -- of which you
know nothing. 1t may mean that they take their

samples on Monday morning and some guy decides
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every Wednesday heis going to pour something in
the drain, and you will never ever seit. Somy
first comment isweekly testing isridiculousin
terms of the residence time in this system and the
amount of materia being processed.

A comment also was madeis, Gee, well,
what do we, the public, the uninformed, unwashed
public, think should be tested for? Sounds-- |
fed likeakid in acandy store. | think we
should be testing for mercury. We should be
testing for lead, PCB. We should be testing for

polyvinyl chlorides. We should be testing for
arsenic, chromium. Gaosh, give me alittle while, |
will think of some more. But you have no idea what
could find itsway into those drains. Y ou have no
ideawhat can find itsway into this process.

So | would say, number one, the list
of itemstested for is pitifully short because, as

we know, these items don't go awvay. Heavy metds
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are heavy metals because they stay that way. And
because you incinerate them doesn't mean they go
away. If you think they aredl going to be
encapsulated in this nice wonderful little capsules

of glass, go ahead and think that.
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| think another thing should be
consdered if they are going to sl thisasa
commercia product. One requirement of commercia
products is you have to provide athing caled a
Materids Safety Data Sheet and that isto

require -- thet isto include dl the information

on hazardous chemicals and the hazardous components

of that product. And | would love to watch the
process by which these gentlemen plan -- pardon
me -- the North Shore Sanitary Didtrict planson
testing for and proving out their Materids Safety
Data Sheet for this commercia product. | say it's
not acommercia product for that very reason. So
more things have to be tested for. The testing
frequency hasto be far more frequent than what is
done now.
Another question | have iswe don't
want to talk about Sting; but let's faceit, the

gtethisisbuilt onisabig pile of sand that
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washed up on the beach of Lake Michigan severd
thousand years ago. And there are storm sewersin
that area, and we are bringing in large covered
trucks of this materid, its composition we know

usualy but we don't know what it is specificaly
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1 adltimes Therecan bevehicular accidents.
2  There can be spillage. There can be Stuations
3  where materid is being handled or moved around in
4  torrentid rainfdls. Therearedl kinds of
5  dtuations where you could have materids washed
6 out of these vehicles. When atruck leavesthis
7  fadility, there should be a very specific procedure
8 for cleaning that truck to make sure that none of
9 thematerid inthereisdill inthere. Theseare
10  acouplethoughts| had.
11 But the last question | haveisthis,
12 if this plant were not to be sited -- forgiveme --
13 whereitisnow but wereit to be sited adjacent to
14  thesolid landfill right now would not IEPA --
15 should not IEPA give serious thought to thet this
16  isnot anew licensang gpplication, what we are
17  doing iswe are modifying a process. We are
18  modifying the disposa processfor thissolid

19 waste. What we are saying -- What | am suggesting



20

21

23

24

isthat right now we take the stuff and we bury i,
and we put it in acontrolled, engineered landfill
Stuation where -- which amost every other
community in this country does right now. Okay.

And we are going to change our process. And we are
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going to introduce dl kinds of new varigbles. We
are going to use mathematical models. A brief
asde, amodd is nothing more than an equation.
It's the same thing that the weatherman usesto
predict the weather. Okay. It's nothing more than
aset of caceulations. It's not something too
fancy, dthough it's complicated.

But my point istha you have got
two -- You are going to make achangeto a
process, which is the disposition of this materid.
And | think you should look at this as a changeto
apermit. In other words, from alandfill
operation to alandfill operation -- because that
iswhere the stuff could end up when we are done
with it, after we have turned it into our benign
little noncommercia product, it's going to end up
getting sucked back into the ground. And it will
be smaller. It will be less because most of the

Suff that wasin there that we are concerned
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about, the VOCs, the heavy metals, the mercury,

haf of that stuff will go up the stack and landed

somewhere where it is directly accessble to

people.

So | think you should consider this
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gpplication not so much anew process. Thisisa
modification of an existing permitted process. And
you should congder serioudy what the impact of
this change in this processison ar qudity in
this, our beloved Lake County, which of courseis
on the watch ligt, blah, blah, blah, but this seems
to me that we are going absolutely the wrong way.
Thank you.
HEARING OFFICER SELTZER: Diane Kgfec.
FEMALE VOICE: Sheleft.
HEARING OFFICER SELTZER: Martin Touhy.
MR. TOUHY:: It'sMartin Touhy. I livein
Libertyville. I'm acommercid red edtae
developer in Waukegan. | own property in Waukegan.
| would like to live on the Waukegan Harbor in a
condominium, and | would like that to be a high
quality of life environment. And that's not
compatible with the new dudge burning. Waukegan

is saturated with environmenta problems. 325-acre
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Johns Manville plant. Over 200 acreswill never be
able to be habitated. We have got Plant 2 OMC,
about 80 acres, PCBs in the floor drains, under the
dab, inthe soil, in the water table. We have two

contained PCB cdls off the harbor. We have the
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old tannery. We have the coke plant with heavy
metas that are migrating out into the lake. They
arein the water table, we are trying to draw them
back. We have the Dexter Chemicd processing plant
that just recently received additiond permits. We
have old cod plants, old oil storage plants. We
have contaminated soil. We have contaminated air.

Isthe EPA permitting additiona
pollution? Whether -- It's just outrageous that
they are congdering it. | realize you are
governed by regulations, but | would just like to
point out we need an advocate. Thelllinois
Environmenta Protection Agency, we need you for
advocating the environment, not the pollutersin
the Stuation.

Waukegan is poised to reinvent
themsdlves, and we not only can our environment not
take any more pollution, and we do have a

predominantly west wind, and it will pollute the
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lake, and it will pollute Michigan. And when the
wind is out of the east or northeast or southeast,
it will pollute western Lake County. Whether you
cdl it aburning plant, ameting plant, an

incinerator, err on the Sde of the environment and
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the people, they are asking you and giving you this
public input. 1f there are no category of
regulations that apply to human waste incinerators,
don't err on the sSde of a melting processing
plant. And that's agood indication if USEPA has
no regulations to govern this process, whether it's
melting or incinerating, that it's an unknown
exposure, unquantified exposure to liability and
environmental problems.

Will your greet-great grandchildren be
dead when the matrix releases the heavy metasinto
the soil? When ten years from now when those
cindersfdl off the shingle into gardens, will you
be raisng onions or flowers? And you put it into
therura roads. It'sunder pressure. It's under
tires. It erodes off into the gullies. It'san
unknown exposure.

The known way of tregting with thisis

containing it in the landfill. Y ou know what your
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exposureis. Aslong asit is constructed properly
and maintained properly, there is no exposure.
This process has unknown liahility to the IEPA and
the North Shore Sanitary Didtrict. North Shore

Sanitary Didtrict is abureaucracy with too much
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money that has run amuck. And you cannot separate
this shit burning plant with their desire to put a
power plant down in the lakefront and sdll their
landfill, which has decades worth of capacity, to
Zion. They are like the fellow that killed his
parents, the kid that killed his parents. Now he
throws himsdlf on the mercy of the court because
he's an orphan.

If they have no capacity in their
landfills, it's because they are sdling it to Zion
for 20 million bucks. They have $40 millionin the
bank. They go and commit their condtituents, 20
plus million dollars. And they order aplant on a
barge coming from Holland. | hope that the city,
the port authority, refuses entry to the ship
carrying that. | hopethefirst time a dozer
operator gets up there that that guy is arrested.

And if the IEPA issues a permit, |

hope it goes further than that. There is unknown,
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unquantified exposure to ligbility. It'sahazard

to hedth and it is not desired in Waukegan.
Waukegan ison -- isverged to renvent themsdves.
We need -- And believe me, the qudity of life

that we anticipate on that lakefront in this city
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isnot only needed but it'sdesired. And it will
be a-- Waukegan could be aworld modd for urban
and brown field revitdlization. And the
reindudtridization of this lakefront is not going
to happen, quite candidly. Thank you very much.
(Discussion outside the record.)
HEARING OFFICER SELTZER: Peggy Braden.
MS. BRADEN: My nameisPeggy Braden. And
| really wanted to ask some questions about the
sting but Mr. Jeep mostly answered those questions
for me. Sol just want to say that | do not want
this dudge plant processing, incinerator, whatever
you want to call it, built in my front yard or in
Waukegan's front yard.
| dso have aquegtion, canmy -- |
want to be able to hear what Mr. Glenn hasto say.
Can my time be given to him? | mean because this
is supposed to end at 10 o'clock, correct?

HEARING OFFICER SELTZER: Wewill go as
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late as we have to within reason. We will go past
10:00.

MS. BRADEN: Wel, then the questionisin
the very beginning Mr. Schollenberger was talking

about emergencies, you know, crises, if thereisa



10

11

13

14

15

16

17

18

19

124
leak or hazardous spill. What exactly was he
referring to? What, | mean what's going to be
stored there that we have to be worried about
besidesthe dudge? Does-- | mean can North
Shore Sanitary Didtrict answer that?
MR. SCHOLLENBERGER: Thefacility just has
to tdl us how they respond to generd fire spills
or explosons. And as part of that contingency
plan, they would -- One of the things they would
do iswould be to identify any chemicas they would
usein their treetment process which might pose a
hazard to firefightersif they responded to afire.
MS. BRADEN: Sothedudgeisgoing to be

chemicaly treated then?

MR. SCHOLLENBERGER: No, but they do have

an odor control system there which will use
chemicas to remove the odors from the air.
MS. BRADEN: Tha'sredly it. I'mredly

interested in hearing what Mr. Glenn hasto say.
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HEARING OFFICER SELTZER: Okay. Thank you
much.
John Rickerd.
MR. RICKERD: Thank you, gentlemen. John

Rickerd. | believe my questions have been
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answered, but | would like to enter them anyway.
That being, hasthis panel ever addressed an
goplication smilar or like the one you are looking
at now? Andif so, whereisit located and what
was the outcome?

MR. KIM: [ think from the Bureau of Land's
perspective thisis gpparently a unique perspective
that they have not yet encountered. | can't speak
for the Bureau of Air.

MR. ROMAINE: It's the same Stuation for
the Bureau of Air. Thisisthefirg of this
process that we received.

MR. RICKERD: And o if that isso, how in

God's name do you establish guiddlines to make your

determination? | just -- | understood Mr. Kim, |
understood what he said; but | just can't
understand how you can possibly establish
guidelines to complete a study.

MR. KIM: Wédll, | guess maybe | should --
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| didn't mean to say that we establish new
guidelines every time we receive a permit
goplication. And if | was unclear about that, |
goologize. Firg of dl, thereis-- | think

everybody would agree, we have way too many
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regulations dready. And as burdensome as that
might seem to members of the public for people that
have to ded with them, I'm not looking for
sympathy; but it's equdly frustrating. There are
far too many regulations.
Having said that, it's il

impossible to create aregulation for every
potentia type of facility. Thereisadwaysgoing
to be anew type of facility or anew type of
technology that somebody has not yet encountered.
Just because it'sthe first of this type does not

mean on adaily basis we don't receive gpplications
where we say, Wdll, thisis unlike something we
have received before. What wedoin all

gtudtions, even if it'sfor the thirtieth landfill

that that person has seen, isyou find the

applicable or the most gpplicable set of

regulations or laws that would apply to that type

of facility, and you gpply those regulations to the
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facility.

| think that that's what we are doing
inthiscase. We are going to try to find the
best -- You know, it's aStuation where you say,

Wéll, we have got a permit gpplication for a
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facility that we have never seen before, and
because we have no regulations we can't do anything
withit. Well, then that's -- that punishes alot
of people because it could be very beneficia
facilities that have never been contemplated before
that would have nowhereto go. It can work the
other way. People say, you know, you have to be
creetive and you have to find the best things, and
that's what we are going to try and do in this

case.

MR. RICKERD: Let'ssay thisthingis
gpproved, and you found six months from now that
itsahdl of amigtake. What are you going to do
about it?

MR. KIM: Migakein terms of --

MR. RICKERD: Thisincineraing process.

If it's determined that it is not doing whet they
said they were going to do.

HEARING OFFICER SELTZER: If it doesn't
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meet the standards that will apply to the facility,
actudly this Agency is an enforcement agency,
that'swhat it is. It would then enforce the
applicable standards and take action anywhere from

trying to get immediate correction from the aleged



10

11

13

14

15

16

17

18

19

128
violator dl the way to asking the Attorney Genera
to bring alawsuit againg the party.

MR. RICKERD: Thank you. It soundslike we
are the guinea pigs here, gentlemen, quite frankly.
And | redlly hope and pray that this permit is
denied. Thank you very much.

HEARING OFFICER SELTZER: Thank you.

Rob Proce.

MR. PROCE: Hélo, my nameisthe Rob
Proce. I'm aresident of Waukegan. | would like
to address the issue on transportation of this
suff again, like Ms. Sylvester and that gentleman
afew momentsago did. | think itsavery
important issue because | see it leaving where it's
garting and then ending up in downtown Waukegan or
down in the lakefront, but there is no talk about
what's hgppening. Isit magicaly getting there
somehow? | don't know.

My understanding is 20,000 pounds of
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dudge an hour will be processed, incinerated,
whatever you want to call it, an hour there. How
many trucks does that relate to a day? | mean you
aretaking trucksthat | have seen are very large,

and | dways-- And| awayswould liketo believe
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that these trucks would be the same cylinder type
hazardous waste materia trucks that you see on the
tollway al thetime, slver trucks that Sates
clearly hazardous materid. And | think it was
Mr. Schollenberger that said there will be roll-off
drop containers, which to me sounds like a
construction-grade type container.

| have seen these types of containers
on thetollways dl thetime. They do drop
materid dl thetime. Periodicdly | have seen
them do that. If these things are going to be
going through the streets of Waukegan and,
obvioudy, to get through the streets of Waukegan
to thisareait's going through resdentid
neighborhoods where children will be, if thet
product is dropped off or, heaven forbid, a truck
istoroll over, crash, smash into abuilding, roll
off into agully we have near close hereto

downtown, | want to know, are you guys the guys



20

21

22

23

24

that are supposed to monitor that? And if it does
do arollover, | would like to know who is going to

come clean it up asfast asit needs to be cleaned

up.

Als0, | can't remember if it's
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Mr. Dragovich or Mr. Schollenberger said thereisa
load checking system in place, that when the
vehicle gets down there they are going to check to
meake sure that the materid is okay to do whatever
you are going to do with it down there. What's
going to happen if that load is not accepted? Does
that mean it's going to leave it down therein the
container, not do anything with it? Or does that
mean it's going to go back across Waukegan, back to
where it originated from and St there?

So that's double the chance for a
truck rolling over, double the chance of an
accident happening in the City of Waukegan in
resdential neighborhoods. That's basicaly whét |
would liketo say. | don't know if you guyswant
to answer me now. Y ou can answer me in written
format to my home. | have my address on the card.
And as aresdent of Waukegan, | think that you

should deny this permit; and that's basically it.
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Andtha isdl | haveto say.

HEARING OFFICER SELTZER: Thank you. Y our
concerns will be addressed in written form.

MR. RICKERD: Thank you, Sir.

HEARING OFFICER SELTZER: Amy Stefan?
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MS. OWEN: Sheleft.

HEARING OFFICER SELTZER: | just received a
card just now of somebody e se that wants to spesk;
but I think, Mr. Glenn, you have waited long
enough.

(Discussion outside the record.)

MR. GLENN: Thank you. My nameis Jay
Glenn. I'm an attorney. 1'm a board member of
lllinois Citizen Action. I'm avolunteer. | do

not -- We are not paid by any organization to make
representations for or againgt any particular
project. We are nonpartisan. And | find mysdf
spesking for minority and poor of the City of
Waukegan.

In reference to the transportation,
though, they are not going to only drive the trucks
in, they are going to haul this, these pellets,
out. So you should be concerned. It'satwo step

trangportation process through your city streets.
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Firg, | have to set the boundaries of
why thisis an EJ, environmentd justice, issue.
Waukegan Harbor islocated in an officia area of
concern and is a part of an Expanded Study Area

designated to explore additiona concerns beyond
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the area of concern. The ESA, the Expanded Study
Area, is bounded by the Dead River on the north,
Bluff Line, which pardlds Sheridan Road on the
west, the south boundary of the former U.S. Sted
property on the south, and the nearshore waters of
Lake Michigan. Gentlemen, thisproject isright in
the middle of that. That'sthefirgt conssting of
two aready federaly designated concern aress.
The second, the Nationa Priorities

List, NPL, cites"A portion of the City of Waukegan
has aready been designated an NPL site for both
poverty and minority relating to the Y eoman Creek
superfund Site” So this permit isaready in the

two -- in an area of concern and the Expanded Study
Area. You aso have adesignation now of a
Nationd Priorities Ste, which isthe highest
designation that the USEPA can designate for this
area.

The third area, superfund sites.
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Waukegan has three active superfund Stes. First
isthe Y eoman Creek landfill, which conssts of the
Edwards Fidd landfill, the Rubloff landfill, and

the Y eoman Creek landfill. The second is the Johns

Manville superfund Ste, whichisbeing | think
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cleaned up just north of the power plant. And the
third is the Waukegan Manufactured Gas and Coke
Company, Northshore Gas superfund site.
So in addition to the designations and
the NPL gte, you have three superfund sites within
the City of Waukegan. Thereisno consderation
thus far from the pandl about your coordination
with the USEPA on the effect of this project on any
of the superfund gtes, which quite frankly
surround the project or the granting of a permit --
your attempt to grant a permit within these
designated aress.
The next areaiis the environmental
remedid areas. The City of Waukegan currently has
four mgjor environmenta remedid aress. Thefirg
is the Outboard Marine Corporation, which wasthe
removal of 494 tons of PCB-contaminated sediments,
which was completed some years ago, and is buried

over by Wausau Marine. The second is the Johns
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Manville Company where we had large quantities of
asbestos- containing materid, which isjugt north

of the dte that you guys are ruling on. The next

is the Waukegan Paint and Lacquer Ste, and the

third is the Waukegan tar pit. So this project is
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right in the middle of dl of these designated
areas of concern.

Next Waukegan and our whole areaisin
an ozone nonattainment area, severe 17. Now | have
heard on some of the power plant discussions that
this may or may not be the case. But my research
into the USEPA Web page indicatesit, quite
frankly, till is a designated nonattainment area.

The next blemish dedlswith the

coal-fired power plant which lies just north of

your project. In 1998, that plant contributed 284
pounds of mercury into the water, 830 into the air,
for atota of 1,174 pounds of mercury. Your plant
isgoing right next to this.

The City of Waukegan has atota
population of 87,901. The black population is
16,890. The Higpanic populationis 39,396. The
white population is 27,186. So you have your

ethnic diversty displayed right there.
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Discusson, those-- That summary represents 100
years of faled city planning, 100 years of faled

city planning, and hundreds of millions of dollars

of taxpayer money attempting to clean up Waukegan

Harbor, the Johns Manville site, and any other
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things that they are trying to get sabilized in
the area.
Environmentd judtice. Environmentd
justice stands for the fair trestment of people of
al races, cultures, and income with respect to the
devel opment, implementation, enforcement of
environmenta laws and policies and their
meaningful involvement in the decisonmaking
processes of government. Now, thisis afederd
mandate. It's something that the USEPA mandates.
By fair treetment, we mean that no group of people
should bear a disproportionate share of negative
environmental consequences resulting from
indudtriad, municipal, and commercid operations or
the execution of federd, State, local, or tribal
environmental programs and policies.
Meaningful involvement. Meaningful
involvement means, one, potentidly affected

community residents have an gppropriate opportunity
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to participate in decisions about a proposed
activity thet will affect their environment and/or
hedth. The North Shore Sanitary Didtrict claiming
asovereign -- daming they are asovereign has

skipped over the entire City of Waukegan in this
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permit process. So the elected officias of the
City of Waukegan have had no input into this a
dl, nor havether citizens. Two, the public's
contribution can influence the regulatory Agency's
decison. That'sin your hands. Three, the
concerns of dl participantsinvolved will be
considered in the decison-making process. And
four, the decision-makers seek out and facilitate
improvement of those potentialy affected.
Public participation. When the EPA
has a basis to believe the operations of afacility
may have a digproportionate impact on aminority or
low income segment of the affected community, the
region should as a matter of policy exerciseits
discretion to assure early and ongoing
opportunities for public involvement in the
permitting process.
Environmentd judtice review. When a

commentator, that's me, submits at least a



21

23

24

superficidly plausbledam -- | think | have

done it -- that the operation of the facility will

have a disproportionate impact on aminority or low
income segment of an affected community, the EPA

should as a matter of policy exerciseits
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discretion under Section 3005 of the Resource
Consarvation and Recovery Act, RCRA, to include
within its health and environmenta impacts
assessment an analysis focusing particularly on the
minority and low-income community whose hedth and
environment is aleged to be threatened by the
faclity.

They should plan and budget for public
involvement activities. They should identify the
interested and affected public. They should
consider providing technical or financid
assistance to the public to facilitate involvement.
They should provide information and outreach to the
public. They should conduct public consultation
and involvement ectivities. They should assmilate
information and provide feedback to the public.

Meaningful involvement, potentia
areas of concern, and community involvement. Now,

you know we are in an area of concern. Community
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involvement is mandated by the superfund law. So
you aedtting -- You are placing a project

within three superfund Sites in an area of concern,
and the North Shore Sanitary Didtrict doesn't care.

This pand hasn't recognized that redity yet.
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Step one, identify potentia areas of
concern especialy Nationa Priorities List, NPL,
gtes. They have been told now, if thissteis
located in an area of concern, then the needs of
the community should be consdered. Fair treatment
addressing disproportionate environmental
consequences. Superfund law requires Site specific
risk assessment regarding cancer risk or noncancer
hedlth hazards associated with the Site.

Now, thissiteis, infact, an
experimentd facility. Thereisno other facility
intheworld. Thereisno other Minergy facility
operating that burns sewer dudge. Thereisa
pilot facility in Wisconsin that burns wood pulp.
And of course, the sawer dudge here hasthe
benefit of having industrid waste from many of our
large corporations added to it who arein the
pharmaceutical and chemica business.

Should risks or noncancer hedlth
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hazards exist -- Now, they dready exist because
there was a Harvard study done on the cod-fired
power plantsin lllinois. We have nine of them |
believe. And there is huge premature degths,

asthma, emergency room vidgits, they are dl
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documented in the Harvard study, which isin this
area. Should risks or noncancer hedlth hazard --
noncancer hedlth hazards exig, the superfund law
requires cleanup of the Steto levels protective
of human hedth and the environment, which serves
to minimize any disproportionately high and adverse
environmenta burdens impacting the surrounding
communities including minority and low-income
communities.
The Agency for Toxic Substance and

Disease Regigtry, ATSDR, is available to conduct
environmental assessments. Such assessments
include the eva uation of potentia health impacts
from surrounding sources. So this assessment would
take into account the coal-fired power plant that

is shooting out over 1,000 pounds of mercury aong
with everything dse. Such an assessment includes
an evauation of potentid hedth impacts from

surrounding sources in addition to risks posed by
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working with other active facilitiesin the

area -- S0 they are bringing in the other superfund
sites -- whether it's superfund related or not, to
reduce environmental load associated with the

facilities. That isasummary of the procedure for
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environmentd judtice.
This project is an attempt to
circumvent public participation, meaningful public
participation, because the North Shore Sanitary
Didrict daiming themselves a taxing body or
sovereign has completely skirted norma regulatory
scrutiny. They arein this city because they own
land here and because they can comein and build
whatever they want. In fact, thisfacility is
going to funnel the effluents of your southern rich
neighbors up into thisarea. They are going to
truck it through your dtreets. They are going to
burn it within this facility.

Now, let'slook at the map on this
facility. And I'm going to usejust genera terms.
Assume that they are going to haul in 180 tons of
dudge aday. Just usethat asan example. And
let's say we use out of the end of it you are going

to get ten tons of these pellets, ceramic pellets.
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180 tons comein, 10 tonscome out. Thereisa
mathematica problem there. Thereis 170 tons
that'smissing. Where did that go? It's not the

fuel because Kinder Morgan is supplying the natura

gas. It'sgoing up the pipes. And they don't know
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what's going up those pipes to the tune of 170 tons
aday.

Now, whether or not this product is
marketable, and | have serious doubts that it is,
this could be the next asbestos. If somebody were
smart enough to put this on their roof, and | can
just imagine going into Home Depot and seeing the
label on that -- on the roofing materid, whet that
would say. So you have your house roofed in this

méaterid, and it Sartsto leach out, ultraviolet
light, hail gorms, what then? Well, I'm assuming
that some smart lawyer is going to go up and come

after these guys. And dl of a sudden the rate

payers and tax payers and the NSSD are faced with a

liability issue; wdll, you put out an unssfe
product.

Let'sassumethat they use-- Let's
say they say, dl right, we are not going to put it

on people'sroofs. Let's say we are going to put
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it in roads or concrete. Those of uswho are old
enough, and I'm old enough, remember how we used to
put copper pipes into concrete and radiant heeting,

and we remember what the chemica reaction within

concrete did to the copper pipes. It atethe
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copper pipes up. So people had to dig up their
floors or, most commonly, put in regular hegters.
Nobody knows what the chemical reaction will be
within concrete or blacktop. But thismuchis
aure, that if they tear that floor up you are going
to have these granules in there if they haventt
leached out dready. So, therefore, they are going
to be faced with, well, are they hazardous. And
they could well be hazardous because, quite
frankly, nobody can give us a handful and test
what's going to be coming out of this project yet.
It'sjust aguess.
So whether thisis commercidly
feasble, if thereisacommercidly feasble
product, that means sold on the regular market, not
sold to their buddies up at Wisconsin Power or
Minergy or Kinder Morgan, sold on the regular
market, that's atest of ared project. It'sjust

ashamto sl it to their supplier. Thereisa
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huge liaility issue. The impact on the
village -- on the City of Waukegan will be
tremendous.

The pollution, the cumulative

pollution has to be accounted for. And it will not
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be -- You will not know until down the road. And
when thisthing, if this project isbuilt, it is
the beginning of the reindudtridization of
Waukegan Harbor. Andthet is-- Thisisthe last
chance in this century, the next 100 years, for
Waukegan to try to get it right. And they have
seen their rich neighbors to the south, Lake
Forest, Highland Park, Wilmette, Winnetka, Lake
BIuff, they will al have beautiful seashores. And
they have an opportunity here with their harbor and
the beautiful seashore to atempt to reverse this
trend, and this project isjust thefirst gepin
defeating any meaningful renovation or
gentrification of this area of the lake.

Now, previoudy | havea-- | thought
| did. | have an exhibit which | would like to
passup. It'sthe exhibit that | turned into the
USEPA Region 5 and to the regiond -- to

Mr. Sdltzer. | sentittoyou. | would liketo
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resubmit it in this project so that it is of
record.

HEARING OFFICER SELTZER: That will be
accepted.

MR. GLENN: The second question iswill
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these transcripts be available on the Internet.
HEARING OFFICER SELTZER: Thiswill be
accepted into the record as Exhibit No. 7. And,
yes, the transcript will be available on the
Internet.
(Document marked as Exhibit No. 7
for identification as of 1/24/02.)
MR. GLENN: That concludes my discussion.
HEARING OFFICER SELTZER: | havea
question. | would just like to know if you have
any intention -- During your presentation, you
talked about populations, you talked about a study,
Harvard study, and you, obvioudy, were citing some
Satutes or regulations. | wonder if you intended
on supplanting your testimony with filling that in.
MR. GLENN: Filling that in?
HEARING OFFICER SELTZER: Yes.
MR. GLENN: Actudly, | was-- | actudly

had a number of other comments. In my report are
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the footnotes to all of those references. So they
aredl there. | have been ridiculed, though, that
| didn't put the Web siting on them, but | try to
do it normdly. But | guesswe are going to have

to put the Internet addresses on these things from
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now on. But every reference that | mention there
is cited with the gppropriate citation. And |
would be very much happy to provide you with any

additiond information should it not be there.

HEARING OFFICER SELTZER: Okay. Wdll, of

course, you are not obligated to. But | just
wanted to know but that satisfies me. Thank you
very much.

Paul Eagon.

MR. EAGON: Paul Eagon. 1 think that I'm
going to be very brief on this because | have
listened to alot of discusson tonight. And |
think that 1 would just like to have one thing
prevail and that is common sense. And | would like
to indicate that | think that everyonein this
building tonight that has made a comment are redly
saying we respectfully ask that you deny this
permit.

HEARING OFFICER SELTZER: Thank you.
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Is there anybody else that would like
to make any comments?
Yes, gir.
MR. MATIJEVICH: My nameisJohn

Matijevich. | want to make only acouple quick
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comments. | wasn't going to say athing but then,
when | heard somethings said, | thought maybe they
are repetitious but | think they are important.
Fra of dl -- And I've goneto quite afew
mestings where the Sanitary Didtrict has been and
aso with the couple of EPA hearings. And the two
things that the Sanitary Didtrict are adamant about
are that the City has no jurisdiction asto sting;
and the other oneisthat thisisn't an
incineraion, the dudge incinerator.
Onthefirgt issue, | would say this,
and | would comment on the fact that you have said
that you are ill ddiberating whether -- and
reviewing whether there should be locdl sting or
not, and dl of uswho are gtting here tonight
probably are thinking isn't it more common sense
rather than having these public hearingsto firg
determine whether there should be any locd Siting.

That should be the firgt instance of your review.
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And | would suggest since the two -- the parties
who could help you the most, you said you didn't
even have to have this hearing, so you are
providing some latitude in having this hearing.

And | would say to your Agency, why don't you
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provide yourselves the Iaitude in determining
whether thereisloca dting or not to bring the
Sanitary Didtrict in, bring the city attorney or

the municipa authoritiesin on that issue aone.
Because if that issue is decided, it may be that
you won't even have to have any permitting process
because he said to dll of usthat if thereis need
for loca sting they will be denied. So you dont
have to go through dl this. Go through that

process, invite those two partiesin, hear them

out, and then make a decision on that issue aone;
and then come back on these other issues. That,
you know, common sense isn't common anymore. But |
think that makes common sense.

Now, on the matter of whether it's an

incineraion project or not, | will tell the

Sanitary Didrrict if you don't think thisisan
incinerator then cap al those stacks. Y ou don't

need them. You know, al those stacks aren't
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necessary if thisian't incineration. Itisa
pollution contral facility. It isan incinerator,
and let's be honest about al of that.

And let's go back to what the-- And

| think Verena Owen said the mission of the EPA is
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to add to our qudity of life. Thefact isthat
you mentioned -- Somebody here mentioned with --
| think it was with regard to mercury, but we
aways hear thisat EPA hearings, that thisisa
one source hearing. In other words, how much
mercury from this one source.  Well, | happened to
hear Congressman Mark Kirk the other day over local
TV when he spoke to the county board. And he said,
When they get rid of that nuclear wastein Zion, he
said -- And we are trying to get to the fact that

in Illinois and around the lakes it will be

nuclear-free zones. And | thought, my God, how,
you know, we shouldn't have had the plant therein
thefirg place. And | thought how important that

is. And he aso mentioned that there are more
nuclear fadlitiesin Illinois than any other Sate

in the union. We have got enough crap. Y ou know,
let'sfaceit. You can't determine something on a

sngle source. Y ou have got to determineit on the
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cumuletive effects. We have got enough pollution.
Knock it out.

HEARING OFFICER SELTZER: Isthere anybody
else here this evening that would like to offer any

comments?
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Yes, sr. Would you come forward and
spell your name.

MR. ZIRES. My nameis Jose Zires,
candidate of the -- democratic candidate for the
Lake County Board. | just heard and truly it's
awful of what's going on. My redly and most
important question for al of usisthat right now,
as we speak, in our own homesin al Waukegan our
pipes are lead, sO we are getting pollution, enough
pollution from lead from our water, our drinking
water. What we do with that, okay, wefilter it.
That's a good answer right there, we can filter

right there.

Our old homes were painted with lead
paint. Now what we do with that, we just paint
over that and they just hope we don't break the
walls or anything like that or our kids get
poisoned. Our sdingin our homes, | sl red

esate and | see dl of this suff dl thetime,
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It's made of asbestos. So what we do, okay, we
have asolution for thet.

What are we going to do with the air
that we are going to be breathing, you know, from

al the mercury and everything that's going to be
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needed? How are we going to encapsulate that other
than breething, you know, putting it al through

our lungs and poisoning everybody? | mean, okay,
actualy, okay, that'sthe actud -- What are we

going to do? What are we going to do with the
amell? What isthe impact going to be against

our -- the vaue of our homes?

Which ign't thisimportant part in

here? Our vaue, our Waukegan, beloved Waukegan,
isjust going to go down the tubes. It's dready

down. Everybody is running away from Waukegan, too
many Higpanics. I'm one of them, you know. This
ismy -- But I'm proud of being inthere. | have
been here for 30 years.

Now, what are we doing? Our vaue
again, our home vaue is going to go down. And we
are dill going to beinthe -- | hate to say what
list, you know. Andwhat | just hope, you know, to

redly think about these things, how are you going
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to impact. Y ou know, we have enough negative
things going againg Waukegan. So please
recondder this here. Think about everything that
al these people here in this room and everywhere.

A lot of us-- | didn't know, this
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ismy first meeting here. | said, my goodness, you
know, there are actudly people in this Waukegan
thet redly care. Y ou know, | figure nobody cares
about nothing and, you know, everybody is moving
out, you know. We have to go about ten miles away
just to go get the smple things, you know. So we
want Waukegan to come back. And, you know,
whatever we have to do, whatever we need to do to
bring it back to where the old standards used to
be, and Hill loveit. I'm thereand | will never
move fromit | hope. That'sdl | haveto say.
HEARING OFFICER SELTZER: Thank you.
Isthere anybody else herethis
evening that woud like to offer any comments or
guestions?
MS. OWEN: | promiseto beredlly brief. |
just have a couple of questions.
Did I understand Mr. Kim right that no

determination has been made that thisisa
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pollution control facility?

MR. KIM: My statement was that until we
issue afind permit on the gpplication we have not
made a decison on any part of that application.

Do you understand what | mean?
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MS. OWEN: No.
MR. KIM: We aredill in the review
process. No decision -- From an adminidrative
standpoint, from alegd standpoint, until we issue
thefinal decison on whatever day weissue it we
have not made our find decision.
MS. OWEN: So it will beyou ether issue
the fina permit or you issue the decision that
thisisa pollution control facility because you
can't do both, correct?
HEARING OFFICER SELTZER: You can't do
both, you are correct. Well unless-- Aslong as
it doesn't fall under the exceptions, you are
correct.
MR. KIM: Yes. | think that's correct.
Correct.
MS. OWEN: So you have not determined you
are saying?

MR. KIM: What I'm saying isthereisno
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part of the permit gpplication that's been decided
upon or --

MS. OWEN: Could you just say yesor no? |
don't understand the explanation.

MR. KIM: Wadll, I've answered it | thought,
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but you keep asking it.
MS. OWEN: Have you determined or anybody
in the Agency that thisis a pollution control
facility, that thisis not a pollution control
fadlity?
HEARING OFFICER SELTZER: There has been no
find determination at this point in time.
MS. OWEN: That means no?
MR. KIM: Yes, that means no.
MS. OWEN: Lawyers.
Just one thing, I mean we have talked
about incinerators forever. | redly, | just need
toread this Thisisfrom the Plain English Guide
to the Part 503 Rule, for people like me who want
itample. It sad, "What isbiosolids
incineration? Biosolidsincineration isthefiring
of biosolids at high temperature in an enclosed
device" What isthe problem here? Thisis

clearly an incinerator. | don't understand any of
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those arguments.

And my lagt question, Mr. Romaine,
briefly, could you give us an idea what the MACT
hammer will do to thisfacility?

HEARING OFFICER SELTZER: Spdl it.
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MR. OWEN: M-A-C-T. I'm sure Mr. Romaine
will explain that.

MR. ROMAINE: The MACT hammer, MACT stands
for maximum achievable control technology. It'sa
provison under the Clean Air Act that saysthat
sources for which USEPA has not developed maximum
achievable control technology standards thet are,
in fact, mgjor sources of hazardous ar pollutants
have to be subject to standards that represent

maximum achievable control technology.

The key point hereisit gppliesto
magor sources of hazardous air pollutants. There
isaspecific list of hazardous ar pollutants
under the Clean Air Act under Section 112, |
believeitsB. And thisfacility would not
qualify as amagjor source of hazardous air
pollutants, therefore, it is not subject to any
effect pursuant to the hammer provision under

Section 112(g) of the Clean Air Act.
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MS. OWEN: Thank you.
HEARING OFFICER SELTZER: Thank you.
Isthere anybody else herethis
evening that would like to offer any comments or

questions?
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Yes, Sr. Come forward, please.
Identify yoursdlf for the record again.
MR. CRAIG: Yes. My nameisEvan
Crag. | wastold that the federa Clean Water Act
defines sewage dudge as a pollutant. Isthat
true?
MR. ROMAINE: | missed theword. Asa--
MR. CRAIG: The federa Clean Water Act
defines sewage dudge as a pollutant. Isthat a
true statement?
MR. ROMAINE: That'sawater question.
MR. KELLER: Yes. That'satrue statement.
It S0 goeson, it sayswhat you cannot do with
pollutants and that you cannot discharge
pollutants, you cannot, you know, violate any of
the federa regulations with respect to discharge
of pallutants.

MR. CRAIG: Okay. Thanks.

HEARING OFFICER SELTZER: Does anybody else
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have any comments or questions?
Let me reiterate that the record will
stay open in this matter until February 25.

MR. CRAIG: Excuse me. Can| submit that

aspart of my --
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HEARING OFFICER SELTZER: Yes. Thank you.

Thiswill be accepted as Exhibit No. 8.
(Document marked as Exhibit No. 8

for identification as of 1/24/02.)

HEARING OFFICER SELTZER: The record will

close February 25 in this proceeding. We did have
another proceeding relative to the same facility, a
permit application that was filed with the Agency's
Bureau of Air Pollution Control. Sincethe close
of that record, there has been some modeling that
was submitted voluntarily to the Agency. Because
of that fact, the Agency has reopened or will
reopen the record for that proceeding. That
proceeding dso will close-- Therecord of that
proceeding will aso close February 25.

So again with regard to ether permit
that you may have an interest in, you can submit
written comments. Aslong asthey are postmarked

by February 25 of this year, they will be accepted
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into the record. All that materid will be
reviewed before the Agency makesitsfind
decison.

| want to thank you dl for your

participation this evening, and | do want to remind
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you that the transcript will appear on the Agency's
Web page. And there are some formsin the back of
the room in case there may be some l&ft, | don't
know, but you can use those forms to, if not using
them to submit your comments, at least it will tell
you where to direct them.

Thank you and have a safe trip back.

(Which were dl the proceedings
had in the above-entitled

cause.)
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I, JANICE H. HEINEMANN, CSR, RDR, CRR,
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