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IN THE MATTER OF:

Proposed | ssuance of a Prevention of
Significant Deterioration Permt to Zion
Energy, LLC, to construct an electric
generation facility located on West Ninth

Street, Zion, Illinois.

The proceedi ngs before the

I LLI NO S ENVI RONMENTAL PROTECTI ON AGENCY

August 14, 2000

Reported by:
Carrie A. MCann, CSR

VAHL REPORTI NG SERVI CE
Court Reporters
(847) 244-4117

415 Washington, # 110
Waukegan, Illinois 60085
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The proceedi ngs before the ILLINO S
ENVI RONMVENTAL PROTECTI ON AGENCY, taken
before Carrie A. McCann, CSR, a notary
public within and for the County of Lake and
State of Illinois, on August 14, 2000, at
the hour of seven o'clock p.m, at 2600

Emmaus, Zion, Illinois.

APPEARANCES:

MR, W LLI AM SELTZER, Hearing O ficer
I1linois Environnmental Protection Agency
Di vi sion of Legal Counsel

1021 N. Grand Avenue E.

P. 0. Box 19276

Springfield, Illinois 62794-9276

MR. CHRI'S ROVAI NE and MR. MANI SH PATEL,
I1linois Environmental Protection Agency

appeared on behal f of |EPA;

MR. ANDREW KELLEN, Project Manager
650 Dundee Road, Suite 350
Nor t hbrook, Illinois 60062

appeared on behal f of SkyGen and Zion
Energy, LLC
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I NDEX

PUBLI C EXHI BI TS
L 22
e 26
S 32
A 107
S 143
B 144
APPLI CANT EXHI BI TS
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MR, SELTZER. We will go on the record
now. This is a hearing regarding the
proposed i ssuance of a construction permt
for Carlton, Inc., for a gas-fired peaker
t ur bi ne.

MR, PATEL: SkyGen.

MR. SELTZER: | amsorry. Zion Energy,
LLC. It is their permt application for a
peaker plant. | apol ogize.
My nane is Bill Seltzer. | am

an attorney with the Agency acting as
hearing officer tonight. W wll start off
by havi ng sone people fromthe Agency

i ntroduce thenselves. W will have sonebody
fromthe Applicant introduce thensel ves.

The Agency will then nmake a comrent if we
have any comments; and then the Applicant
will make a comment if they have any
comment s.

There is a few things | would
like to clear up though before we get going.
No. 1, the application or the notice
i ndicates that the record will be open,
think, until the end of this nonth. What |

VAHL REPORTI NG SERVI CE
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want to do is extend the record to the 14th,
| am not sure what day of the week it is,
the 14th of next nmonth which is Septenber.
Does anybody have a cal endar? Then we will
extend the conment period before the record
cl oses to Thursday, Septenber 14.

Before | made this commtnent,
did check with the engineers at the Agency
and with the Applicant because the Agency is
al so under a time limt by which they have
to act on the permt. And | amgoing to ask
the representative right now fromZion to
cone forward, introduce hinmself for the
record, and sinply indicate if you agree to
extendi ng the comment period until the 14th
of next nonth.

MR. KELLEN: M nane is Andy Kellen
representing Zion Energy. W agreed to the
extension of the comment period until the
14t h.

MR, SELTZER: To clarify, what we are
tal ki ng about is the close of the record
until that day; but then there will be an
extensi on beyond that so that the Agency has

VAHL REPORTI NG SERVI CE
(847) 244-4117
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some extra time to review the information
before it has to make its decision. Are
there any questions?

Ckay. There is another matter
that came up. Sone of the people have asked
whet her or not they have to appear tonorrow
ni ght and offer identical testinony or ask
simlar questions. Nobody has to appear
either night. But if any of you wish to
make your comments this evening a part of
the record for the coments tonorrow ni ght,

i ndicate so on the record; and we can do
that. The court reporter will then
transcribe the testinony that you wish to be
i ntroduced in the hearing tonorrow night so
that you don't have to appear if you want to
do it that way. Obviously, if you do it
that way, you lose the right to ask any
guestions tonorrow night.

Finally, a lot of the hearing
officers for the Agency, | amtold, limt
the time period during which people can
of fer their comments and ask questions.

Sonme say five mnutes. Sone say ten

VAHL REPORTI NG SERVI CE
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mnutes. A lot of themdo it so that people
can first make their comments. Everybody
makes their comments, and then they go back
to the audi ence, and people can ask
gquestions. The record doesn't | ook good, to
me, if it is produced that way.

When a person gets up, | would
like themto nmake their conments and ask
their questions. It is nore coherent that
way for sonebody reading the transcript; nor
do | wish tolimt anybody's tinme linmt. So
I am going to ask you all to just get up

You see there is a | ot of people
here that want to offer conments and ask
questions. Limt the tine you use to
sonmet hi ng reasonable. If not, I will have
to cut you off. You all have the right to
submt witten comments if they are
extrenely lengthy. At this point |I am going
to start with asking the Agency folks to
i ntroduce thensel ves.

MR, PATEL: M nane is Manish Patel. |
ama permt engineer in the Bureau of Air,
I1'l1inois EPA

VAHL REPORTI NG SERVI CE
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MR, ROMAINE: Hello. | amChris
Romai ne. | amthe nanager of the utility
unit in the Bureau of Air. In addition, out

by the front table we have Brad Frost who
hel ped you regi ster this evening.

MR, SELTZER: | would like the people
for the Applicant who are present this
evening to introduce thensel ves.

MR, KELLEN: M nane is Andy Kellen. |
am t he project manager of the Zion Energy
proj ect.

MR. SELTZER: Thank you.

MR. DEYC M nane is Steve Deyo. | am
an air quality specialist with their
envi ronnental consultants group

MR. SELTZER: Thank you. At this tinme
we will go to the Agency, and the Agency
will offer its comments. And then we will
go back to the Applicant, get their
comments. Then we will go to the audi ence.

MR. ROMAI NE: Good evening. Thank you
for comng tonight. | just want to make a
couple brief introductory remarks before
turn the mcrophone over to M. Patel. MW

VAHL REPORTI NG SERVI CE
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first point is that we do care about public
comments. You may wonder why we are hol ding
a public hearing tonight to get comments
even though we have already prepared a draft
permt.

First of all, this is the
process that our administrative rules set
forth. The other point is we have conpleted
our review of the application and determ ned
that it appears to show conpliance with
applicable requirenents. Accordingly, if
there are concerns that you have, this is
the time to bring themforward. [If there
are things that we have overl ooked, we need
to know about them

Public comments can certainly
change the nature of a pernmit that can be
i ssued. Public comments can also certainly
result in a different action. |If there is,
in fact, a fatal flaw, we have at tines
deni ed applications even after we sent out
the public notice and a draft permt.

My second point, however, is not
as encouraging. W have a very specific

VAHL REPORTI NG SERVI CE
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role in the permitting of the proposed
facility. Qur job is to review conpliance
wi th applicable state and federa
environnental laws and rules, and in this
case we are dealing with the air pollution
control aspects of the facility.

We cannot address other aspects
of the proposed facility including aspects
of the facility that are subject to the
jurisdiction of |ocal government.
Accordingly, the comrents that we hope to
hear tonight deal with matters that fal
within our jurisdiction dealing with
em ssions and air pollution control and air
qual ity inpacts.

My final point is we will try to
answer your questions to the best of our
abilities tonight. However, if you ask
guestions about environnmental aspects of the
project which we can't answer, we will take
themw th us back to Springfield.

Everybody here hopefully has
filled out a registration card. Even if you
are not going to provide comments tonight,

VAHL REPORTI NG SERVI CE
(847) 244-4117
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that's very inportant because we will mail a
copy of our witten response of the summary
to everybody who is registered at tonight's
hearing as well as anybody el se who subnits
witten coments.

Agai n, thank you for coning
tonight. Here you are, Manish.

MR. PATEL: Thank you, Chris. GCood

eveni ng, Ladies and Gentlenen. | am Manish
Patel. | ama permt engineer in the Bureau
of Air. | would like to give you a brief

description of the project.

Zion Energy has requested a
construction permt for an electric
generation facility in Zion. The project
woul d be | ocated on West Ninth Street on the
western edge of Zion

The proposed facility is
designed to function as a peaki ng power
station, to generate electricity in peak
demand periods and at other tines when other
power plants are not avail able due to
schedul ed or unexpected outages. In
Il1linois, peak power demand occurs during

VAHL REPORTI NG SERVI CE
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dayli ght hours on hot sumer days, weekdays
due to the power demand for
ai r-condi ti oni ng.

The facility would use five
simpl e cycle conbustion turbines to generate
up to 800 nmegawatts of electricity. The
facility will also use five auxiliary
natural gas-fired boilers to generate steam
which will be injected into the turbines for
power augnentation when needed. Electrica
generators on the shaft of the turbines
woul d directly produce power.

The plant will be using natura
gas, which is the cleanest comercially
avail able fuel, as its primary fuel
Distillate oil will be avail able as a backup
fuel for the turbines. Natural gas does not
contain significant anmount of sulfur or ash
as present in coal and oil. The pollutant
of interest for burning natural gas is
ni trogen oxides or NOX. NOX is formed when
ni trogen and oxygen in the atnosphere
conbi ne during the high tenperature of
conbusti on.

VAHL REPORTI NG SERVI CE
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The NOX enissions of the
facility are well controlled. The nmaxi num
NOX em ssions of the turbines would be
limted by use of | ow NOX burners to no nore
than 15 parts per nillion on an hourly
average when firing natural gas.

Low NOX burners are not as

effective for burning oil. Water injection
control will be used to | ower the NOX

em ssions when firing oil. The limt is 42
parts per million when backup fuel
distillate oil, will be fired.

Conpliance with these NOX
em ssion limts would be verified by
continuous em ssion nonitors installed in
the stack of each turbine and auxiliary
boiler. These nonitors would be operated in
accordance with the protocol of the Federa
Acid Rain Program

Zi on Energy has perforned an air
quality study to deternine the air quality
i npacts fromthe project for pollutants
ot her than ozone. Even though the adjacent
North Shore Power Pl ant project has not

VAHL REPORTI NG SERVI CE
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received a permt, the nodeling included
this facility. The study indicates that air
quality would conply with ambi ent standards.

Wth respect to ozone, the
facility should not have any effect on |oca
air quality as ozone forns gradually as
precursor compounds react. This facility
woul d be addressed as part of Illinois’
programto roll back NOX em ssions from
electric utilities as-needed to conply with
the ozone standard in the Chicago area and
in areas downw nd.

In summary, the Illinois EPA has
reviewed the materials submtted by Zion
Energy and has determ ned that the
application for the project shows that it
will conply with applicable state and
federal standards. We have prepared a draft
of the construction pernmit that sets out the
conditions that we propose to place on the
facility to assure continuing conpliance.

In closing, we wel conme any
coments or questions on our proposed
action. | wll hand over to Zion Energy

VAHL REPORTI NG SERVI CE
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representatives present here to address
further in detail. Thank you.

MR. KELLEN: My nane is Andy Kellen. |
am enpl oyed by SkyGen Energy, LLC, as the
proj ect manager of the Zion Energy Center
project. | appreciate the opportunity to
speak at this hearing and would |like to meke
a couple of brief comrents about our
proposed facility and, in particular, the
| evel of emissions fromthe facility.

First, we believe that the
proposed facility nmeets all applicable
requi renments for issuance of a Prevention of
Significant Deterioration Construction
Permit and that a pernmt should be issued as
proposed by the | EPA. Second, we believe
that the construction and operation of the
proposed facility will have overall air
qual ity benefits that bear nentioning.

By its nature, the air permt
revi ew process nust exam ne the potentia
negative inpacts of a proposed em ssions
source to ensure that these inpacts do not
exceed applicable regul atory standards.

VAHL REPORTI NG SERVI CE
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There is nothing in the process to suggest
that construction of a proposed source may
have any positive inpacts on air quality.
Yet by | ooking at the overall electric
supply situation --

MR, SELTZER: Let nme interrupt, | am
sorry, for a minute. 1 don't think the

people in the back can hear

(There was a di scussion held

of f the record.)

MR. SELTZER: Back on the record.

MR, KELLEN: There is nothing in the
process, air permt review process, to
suggest that construction of a proposed
source may have any positive inpacts on air
quality. Yet by | ooking at the overal
electric supply situation, it can be seen
that the construction and operation of new
peaking facilities can reduce the tota
quantity of air pollutants produced in the
course of neeting electrical needs.

Qbvi ously, the proposed Zion

VAHL REPORTI NG SERVI CE
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facility will produce air em ssions only
when it operates. And it will operate only
when the demand for electricity creates the
need to operate peaking plants. If the
proposed Zion facility were not built, this
need woul d be nmet by existing peaking

pl ants.

In lllinois, the majority of the
exi sting peaking plants constructed by the
state's utilities are old with high air
em ssions. Nearly 40 percent of IIllinois'
existing utility peaking capacity burns oi
as its only fuel. Over 50 percent of
existing utility peaking capacity, while
primarily gas-fired, operates wi thout
benefit of emission controls. As shown in
the attached figure that we provided, these
ol der facilities have significantly higher
em ssions than the proposed Zion facility
even during a small nunber of hours that the
Zion facility nmay be required to operate on
oil.

In addition to being cleaner
t han existing power plants, new peaking

VAHL REPORTI NG SERVI CE
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plants |i ke the proposed Zion facility are
al so nore efficient, burning approxi mately
30 percent less fuel while producing the
sane electrical output. 1In a conpetitive
electric market, the facilities that produce
energy nost economically will be the ones
that are called upon to operate

Produci ng the same electrica
output with less fuel will nmake new peaki ng
facilities nore econom cal than existing
plants, and they will be called upon to
operate instead of the ol der plants whenever
they are available. Wen a cleaner facility
operates instead of a dirtier facility, the
overall quantity of pollutants released to
the atnosphere is reduced.

Some will say that conservation
or renewabl e energy should be pursued,
rather than the construction of a new
gas-fired plants. Certainly both of these
strategi es have the potential to reduce the
total quantity of pollutants released in the
course of neeting the demand for
electricity.
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Conservation reduces electric
demand reduci ng the amobunt of electricity
t hat power plants nust generate, thereby
reduci ng the anmount of pollution produced to
generate this electricity. Renewable
technol ogi es, or at |east the ones that do
not involve combustion, produce electricity
with little or no air em ssions.

If progress in conservation and
renewabl es were sufficient to elimnate the
need for peaking facilities, the proposed
Zion facility would not operate; and there
woul d be no air quality inpacts associ ated
with the facility. More |ikely, however,

i ncreased conservation and renewabl es woul d
reduce but not elimnate the need for
peaking facilities.

In this case neeting peaking
needs with new plants |ike the proposed Zion
facility would result in lower overall air
em ssions than nmeeting these needs with
ol der facilities. The |Iowest overall I|eve
of em ssions would be achi eved by pursuing
conservation and renewables in addition to

VAHL REPORTI NG SERVI CE
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rather than instead of the construction and
operation of new gas-fired peaking plants
like the Zion facility.
In closing, | would like to note

that air em ssions are not the only issue
i nvol ved when di scussing the potentia
i npacts for a proposed new peaking facility.
VWhile this proceeding deals with air
em ssions, we acknow edge that issues such
as water use, noise, traffic, and aesthetics
are matters of legitimate concern to the
future nei ghbors of a proposed facility. W
have worked with the community on these
i ssues in the past and would certainly
continue to work with the community on these
issues if the proposed air permt is granted
and the Zion Energy Center noves forward to
construction and operation. Thank you.
wi |l have copies of my statenent at the
back.

MR. SELTZER: Thank you. Before you
| eave, M. Kellen, the chart that you
showed, is there replications of that chart
on the table? Do you have copies of that?

VAHL REPORTI NG SERVI CE
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MR, KELLEN: | will be putting copies
on the table. | have given a copy to the
court reporter.

MR, SELTZER: We will mark that as
Public Exhibit No. 1 or Applicant's Exhibit

No. 1.

(The docunent referred to was
mar ked as Applicant's Exhibit

No. 1 for identification.)

MR. SELTZER: Al so, before you sit
down, we had a conversation before the
hearing; and |I informed you that | was going
to extend the conment period until the 14th
of next nmonth. And since we are doing that,
we will need another waiver. And you
i ndi cated, on behalf of the Applicant, you
woul d give the Agency a waiver for their
action on the pernmit application unti
Oct ober 30, | believe; is that correct?

MR. KELLEN: That's correct.

MR, SELTZER: Okay. Thank you mnuch.

At this time we will go to the audi ence.

VAHL REPORTI NG SERVI CE
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Frank Kai ser? Candye Nannini? Wuld you
spell your nanme, please, for the court
reporter, first and last?

MS. NANNINI: Sure. It is Candye,
CANDYE last namée, NANNI NI. M
name i s Candye Nannini. | ama trustee with
Newport Townshi p.

We passed a resolution on
January 19, of 2000, opposing the siting of
the peaker plant in such close proximty to
our township; and I would |ike to present
the resolution to the EPA for your
consideration. | would also like this to
count for tonmorrow night too. Should I give
it to you?

MR. SELTZER: If you give it to the
court reporter, | will ask the court
reporter to mark this exhibit as Public

Exhi bit No. 1

(The docunent referred to was
mar ked as Public Exhibit No. 1

for identification.)
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MR, SELTZER:. And | amalso going to
request based on your request that the court
reporter include your comrents of this
evening into the record of the coments
tomorrow night. That will also then be
i ntroduced as an exhibit in the hearing for
tomorrow as Public Exhibit No. 1.

MS. NANNI NI :  Understood. Thank you.

MR, SELTZER: Loretta MCarley?

MS. McCARLEY: Good evening. M nane
is Loretta McCarley, and I am a
representative --

MR SELTZER: Spell your nane, please,
for the record.

MS. McCARLEY: MCCARLEY.

MR. SELTZER: Thank you.

M5. McCARLEY: | ama representative of
the Lake County Board. | represent District
2.

| am here tonight to say that
back in Decenmber our Lake County Board did
propose that sone | egislation be adopted
regardi ng basically a nmoratorium That
wasn't the words used, but it was to del ay
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any pernmits to be accepted until further
gui del i nes had been established.

| understand we are only dealing
with air quality tonight. However, | fee
that we have other concerns that,
unfortunately, are not within the guidelines
for permitting; and those were addressed in
the proposed legislation. | would like to
present this to you al so.

Unfortunately, this proposal was
not supported by any of our |egislators.
However, | feel the Lake County Board is
still -- all of us have these feelings
regarding the permitting process.

As far as the air quality
i ssues, | think one of the main concerns
that we have is that not only will this
be -- not only will we have this peaker
power plant but possibly two others. And
have a question whether or not the
cunul ative effects will be considered when
you are permtting individual plants. | --

MR. SELTZER: Let's hear the answer
first.

VAHL REPORTI NG SERVI CE
(847) 244-4117



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

page 25

MR, PATEL: The other project you are
referring to is North Shore Power PIant,
which is not permitted yet. But we have
i ncluded the effects, enission effects of
that project into the nodeling of this
particul ar project.

M5. McCARLEY: So is there a
possibility that all of these three power
pl ants could, in effect, be running at the
same time; and has that been worked out
because they are in such close proximty to
one anot her?

MR. PATEL: Yeah.

MS. McCARLEY:  Yes?

MR. PATEL: Yes.

MR. SELTZER: Let ne ask a question
You indicated that there was a resolution or
a--

MS. McCARLEY: Actually, this was
proposed | egi sl ati on.

MR. SELTZER: Proposed before what
body?

MS. McCARLEY: It was given to our
| egi sl ators, our state |legislators, by the

VAHL REPORTI NG SERVI CE
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Lake County Board requesting that this take
pl ace.

MR, SELTZER: Did the Lake County Board
pass any ordi nances relative to this matter?

MS. McCARLEY: Ordinances, no. This
was proposed | egislation.

MR. SELTZER: But the Board itself has
the authority to pass ordinances. | am
asking if they passed any ordi nances.

MS. McCARLEY: Ordinances for Lake
County?

MR SELTZER: Yes.

M5. McCARLEY: No, we have not.

MR. SELTZER: Was this introduced to
the General Assenbly? How far did it go?

M5. McCARLEY: It got as far as just in
the hands of our legislators. No one picked
it up for sponsorship.

MR, SELTZER: Okay. That will be
introduced into the record as Public Exhibit
No. 2.

(The docunent referred to was
mar ked as Public Exhibit No. 2
for identification.)

VAHL REPORTI NG SERVI CE
(847) 244-4117



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

page 27

MR, SELTZER: Again, what we will do is
I will ask that your testinony be duplicated
for tonorrow night; and the exhibit wll
al so be part of the record for tonorrow
ni ght's hearing as Public Exhibit No. 2.

MS. McCARLEY: Okay. Thank you.

MR. SELTZER: Carol Dorge? | will ask
that you spell your name before you begin
pl ease.

MS. DORGE: My nane is Carol Dorge
DORGE. | aman attorney representing
the Lake County Conservation Alliance.

VWhat | would like to start with
is aletter that | handed to you. | am
going to read the letter, and then | do have
some questions. This is addressed to the
I1linois Environmental Protection Agency.

"To whomit may concern: The
purpose of this letter is to object to the
timng of this public hearing. The public
is being asked to coment on the Zi on Energy
air permt application based upon a permt
application that is mssing information,
that contains inconsistencies, and that
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relies on the conclusary statenents rather

t han expl anations and information that can
be substantiated by docunmentation in the
record. W have asked for the entire

admi ni strative record, and we have revi ewed
what we have been given. W have al so asked
for cal cul ati ons and assunpti ons used,
particularly those relating to start-up, and
have not received a response.

W would like a response as soon
as possible. W also attenpted to review
information in the depository at the
Waukegan Public Library, and they had no
information on this facility."

| should nmention that | was
there today, and they again told ne they did
not have any information. But after
insisting that | heard that they did, they
were able to find it. | understand a nunber
of peopl e have been by there, and they have
not be been able to review the record.

"Based upon what we have seen,
we cannot get fromhere, the administrative
record, to there, the draft permt.
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We al so note that SkyGen adnits
that it has not seen reliable data for
em ssions during start-up or enissions of
hazardous air pollutants. |EPA should defer
i ssuing any permit until such tine as
reliable information can be and is provided.
The record does not establish that this
facility can be operated in conpliance with
appl i cabl e regul ati ons.

Furthernore, the public has a
right to any data or other information
utilized by SkyGen or I EPA to estimate
enm ssions during start-up and HAPs. We
woul d I'ike copies of all information
consi dered, whether it was felt to be
reliable or not.

The Lake County Conservation
Al liance, LCCA, objects to tonight's
proceeding. The application is inconplete.
The record is inconplete. The Applicant
shoul d be required to produce reliable
eni ssion data for all pollutants. 1In the
meantime, this proceedi ng should be put on
hol d.
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Assumi ng you go forward tonight,
you will be asked many questions, technica
guestions and other questions related to the
ownership and control of this facility. W
urge SkyGen and | EPA to respond in as great
detail as possible. The public needs
answers.

| have listed sone of the
om ssions and di screpancies in the permt
that is attached. W have identified a
nunber of discrepancies, casting doubt on
the accuracy and validity of other
information in the application where errors
could not be so readily apparent.

The Agency nust be overwhel ned
with the nunmber of permit applications that
are pending. Does it validate the
information it receives? W want assurance
that permt decisions are based on the best
possi bl e data, data that has been checked
and verified. That does not seemto be the
case here, and this pernmt should be
deni ed. "

I am not going to go through al
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of the errata. | will point out a couple of
maj or di screpancies including stack hei ght.
Stack height in the application was
different than the stack hei ght used for
nodel i ng.

We were not able to find
anyt hi ng substantiating the maxi mum hourly
em ssion rate of 106.7 pounds per hour
This apparently occurred at 59 degrees. The
only data sheet that we saw appeared to be
run at 59 degrees was | think in Appendix E
Page 5.

I have the application, and we
can go through some of this. | wll showit
to M. Kellen if heis willing to try to
answer sone of the questions we have, but we
saw not hi ng substantiating that nunber.

There are a nunber of other
things. | won't read themall. | do have
some questions.

| should al so mention we have
objected to the I ocation, the location of
this facility. | amgoing to show you the
map that -- be able to pull off the
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Internet. It is nowhere near where this
facility is actually located. Mst of ny
guestions are directed to SkyGen. Can | do
t hat ?

MR, SELTZER: Let nme stop at this
juncture and ask this. Do you want the
testimony you are offering tonight, your
general coments to be inserted into the
record tonorrow eveni ng?

M5. DORGE: No. | will be here
t omorr ow ni ght .

MR, SELTZER: Now, with regard to the
map, you would like to introduce into this
record, just this record?

MS. DORGE: Yes.

MR, SELTZER: Then the map will be
mar ked or introduced into evidence as Public

Exhi bit No. 3.

(The docunent referred to was
mar ked as Public Exhibit No. 3

for identification.)

MS. DORGE: Thank you. Mbst of ny
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gquestions refer to (unintelligible). Sone
may be answered by IEPA. So if either of
you can respond, | would appreciate that
response.

The first is how many stacks?
How tall are the stacks? How wi de are the
stacks? Are there stacks associated with
ancillary operations such as the auxiliary
boilers and (unintelligible)? Do they emt
fromone stack or different stacks? And,
| ast, how does this affect exhaust
tenperatures? Should --

MR SELTZER: Let ne say this.
Generally these hearings are for the public
to query the EPA. Under the |law, the
Appl i cant does not even have to show up. It
probably woul dn't be very wi se not to show
up, but they are not required to show up
So basically the hearing is for you to quiz
us. So if the Applicant w shes to answer,
that's fine. |If they decline to answer, the
record will so note.

It sounds to nme |like you asked
for a lot of information that we should have
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anyway. So if it is easier for the
Applicant to give that information and if
they wish to do so, then | would like to
hear it fromthe Applicant. |If not, | would
think we have that information; and we can
supply it to you.
So let ne first ask the

Applicant, do you have the information that
was requested at hand?

MR, KELLEN: | can provide at | east
sone of the information.

MR. SELTZER: Go ahead.

MR, KELLEN: The question of nunber and
hei ght of stacks, the reason for the
di screpancy as originally shown in the
drawing with the original permt application
t he stack hei ght assunmed that the turbines
woul d be located in an outdoor arrangenent.
Subsequent to that, we have agreed, based on
concerns from sone people in the area, that
we woul d put the turbines inside a building.
Putting theminside a building with a hei ght
of slightly higher than what the stacks were
originally necessitated the increase of the
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hei ght of the stacks.

This is reflected in the
submittal done for the nodeling of the
facility. The facility -- The stacks were
nodel ed at 105 feet in height. It would be
separate stacks for each of the five
turbi nes and each of the five auxiliary
bur ners.

MS. DORGE: They are all 105 feet for
the ten 105-foot stacks?

MR. KELLEN: (Nodded head).

MS. DORGE: Exhaust tenperatures
ranging from1,100 to 1,200 degrees. \What
conditions affect exhaust tenperatures? And
how often does it exceed 1,100 and under
what conditions and if there are emni ssions
fromthe fuel heaters or other heaters that
gas --

MR, SELTZER: Would you talk into the
m crophone? | can't hear at all

MS. DORGE: The question was exhaust
tenperatures are reported to range from
1,100 to 1,200 degrees. Wat conditions
af fect the exhaust tenperature? How often
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does it exceed 1,100 degrees and under what
conditions? And are there any air streans
such as any air streanms fromthe fue
heaters that m ght dilute gases and coo

t hem of f ?

MR. KELLEN: The exhaust tenperature
fromthe turbines is going to vary as a
function of both the fuel used, the anbient
tenperature, and the percent of full | oad.
In our application in Appendix D, the data
sheets show for the various conbinati ons of
fuel, load, and anbient tenperature what the
correspondi ng exhaust tenperature is.

The fuel heaters, the exhaust
fromthe fuel heaters would be di scharged
via two separate stacks so that it won't not
be m xed with the exhaust fromthe turbines.
It won't result in any cooling of the
exhaust from the turbines.

M5. DORCGE: So we have fal se stacks
t hen?

MR. KELLEN: Yes.

MS. DORGE: Can you tell us are your
nunbers for nornmal operation in Exhibit D?
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And if you have some conputer software from
t he manufacturer, would you be willing to
share that with us?

We -- Particularly in the case
of your application, sone of the nunbers
seemto junp around; and we are having a
hard time understandi ng what's been causing
some of the elevated nunbers and so forth.

We would |i ke to have access to that

software. Would you be willing to share it
with us?
MR. KELLEN: | assume you are talking

about the software that generated the data
sheet s?
MS. DORGE: (Nodded head).
MR. KELLEN: That is sonething that
is -- we haven't -- proprietary
manuf acturer's data as far as we can tell --
MR, SELTZER: Can | just ask everybody
talk into the mcrophone, please?
MR. KELLEN: We don't have the software
for it.
MS. DORCE: Who ran that, the nunbers?
MR. KELLEN: The manufacturer
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MR, SELTZER: Wiy don't you both stay
up there?

M5. DORCGE: Could I ask how the
tenperatures --

MR, SELTZER: Could you talk directly
into the m crophone? Just face the
m crophone and talk into it.

MS. DORGE: You ran the performance at
zero degrees, 45, 59, and 92, | believe.
Who sel ected those tenperatures, and do you
know why?

MR. KELLEN: | don't have -- | can tel
you essentially what they represent. The 45
degrees is approxi mtely the annual average
anbi ent tenperature. The 92 degrees is the
expected anbi ent tenmperature at the tinme of
peak el ectrical load. And the zero degrees
represents a | ow tenperature case

M5. DORGE: Did GE select
tenperatures -- Who selected the
tenperatures that would be run?

MR. KELLEN: We selected the
t enper at ur es.

M5. DORGE: W are interested in al
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pol l utants including, not just NOX and sone
of the larger quantity pollutants, but VOCs
and hazardous air pollutants. Do you have
data for start-up for all pollutants
i ncl udi ng VOCs and HAPs, and do you have
data for HAPs under nornal operation? W
woul d I'i ke everything that you consi dered,
what ever is avail abl e.

MR. KELLEN: We subnmitted data on HAPs
em ssions. W don't have information on the
em ssions during start-up and shut-down.

MS. DORGE: For VOCs or HAPs?

MR SELTZER: |I'msorry. | didn't hear
t hat .

MS. DORGE: For VOCs or HAPs? He has
no information -- no data for em ssions

during start-up for VOCs or HAPs.

MR. SELTZER: |s that correct?

MR. KELLEN: That's correct.

MS. DORCE: And the HAPs information
you had canme from AP-42. |Is that all you
had?

MR. KELLEN: That's correct.

MS. DORGE: Did you ask GE for any of
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this data, this type of data?

MR. KELLEN: Yes, we did.

MS. DORGE: Did they say they don't
have it?

MR. KELLEN: That's correct.

MS. DORGE: Can you tell us what
assunptions you used for cal cul ating your
em ssions during start-up? W haven't even
seen the nunber of tinmes you assuned you
were going to start-up. But as nuch as
possible, tell us what assunptions were
used.

MR, KELLEN: Start-up and shut-down

em ssions -- Take a step back. The reason
that the -- not all of the data is
avail able, the -- the turbine in order to

meet the parts per million NOX em ssion
limt will use a very new dry | ow NOX
conbustor. In order to estinmate the

em ssions during start-up and shut-down, we
based it on enmissions of other conbustors

t hat have nore significant operating
experience and canme up with an estimte of
start-up em ssions, shut-down em ssions.
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MS. DORGE: How many tines did you
assunme each turbine would start-up or al
five turbines would start-up?

MR, KELLEN. We didn't make any
estimate of nunmber of tines start-up and
shut - down.

MS. DORGE: How many tines will they
start-up?

MR, KELLEN: The -- On average, as a
rough estimate, | believe it would be
reasonabl e to assunme approximtely ten to
twel ve hours of operation per start-up

MS. DORGE: So will they start up every
day they are operating?

MR, KELLEN: Generally -- The typica
operating node woul d have the turbines start
up early in the norning on a hot sumer day
and shut down in early evening.

M5. DORGE: Well, thenis it safe to
assunme a turbine that m ght operate 2,300
hours coul d operate ten or twelve hours a
day would start up, what, 200 and sone
times?

MR. KELLEN: At ten hours, that would
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be 230 tines. That's correct.

MR, SELTZER: Let's go off the record.

(There was a di scussion held

off the record.)

MR. SELTZER: Let's go back on the
record.

MS. DORGE: | understand the dry NOX
conmbustor is not operating during start-up
Can you tell nme what em ssion controls are
operating during start-up, if any?

MR, KELLEN: That's not true. The dry
| ow- NOX conmbustor will operate at all tines
when the turbine is running.

MR. SELTZER: Pl ease

MS. DORGE: Do you have -- You said
your start-up assunptions were based upon
sonme other information. Do you have that

i nformati on, and can we have anything that

you have?
MR. KELLEN: | don't have it with nme at
this tinme.

MS. DORGE: Would you provide it to us?

VAHL REPORTI NG SERVI CE
(847) 244-4117



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

page 43

MR, KELLEN: | could provide it.

M5. DORGE: Has this turbine,
particul ar type of turbine been -- is it in
operati on anywhere? Has it been tested
anywhere?

MR. KELLEN: Yes, it has.

MS. DORGE: For nornml operations or --
yes?

MR. KELLEN: It is -- Yes, it's been
operated as both a peaking unit, as a
combi ned-cycl e unit.

MS. DORGE: |s there anything other
than the information in Appendix D that you
have that establishes what em ssion |evels
can be expected?

MR. KELLEN:. No. That's the
i nformati on that we have.

M5. DORGE: | wasn't clear from
Appendi x D what inpact the use of the
evaporative coolers had on enmissions. |Is
that reflected somewhere in the -- | nean,
there was a reference to 85 percent
operation; but that was all that was there.

Is there any other information
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that would tell us when they are used, when
they are used, and what inpact they have on
all the different conponents of the streanf
MR, KELLEN:. Evaporative cool ers would
be used during periods of high anbient
tenperature. Operating evaporative coolers
reduces the tenperature of the air that goes
into the turbine. And reducing the
tenperature, as you can see fromthe data,
at | ower tenperatures, the enissions are
hi gher than at hi gher tenperatures.

So, for example, if the
tenperature was 92 degrees and the
evaporative cooler was turned on, the
tenperature of the turbine may be nore I|ike
80 degrees. Actually, | amsorry. |
m sspoke there. | just noticed that the
case at 92 degrees does assune that the
evaporative cooler is on. So that already
is taken into account in those em ssions.

MS. DORGE: How do you decide to turn
the turbines on, and when woul d t hey operate
at less than full |load? What operating
considerations go into, you know, turning
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them on, off, etcetera; and what | oads, how
many, so forth?

MR. KELLEN: The operation will depend

on the price of power on the market. |If
nore power can be sold, it will be operated
at higher levels. |If there is less need for

power, then it would be operated at | ower
| evel s.

Generally be operated to such a
way to operate the maxi mum nunber of units
or operate units at higher |load rather than
the lower |oad. For exanple, operating one
unit at 100 percent | oad rather than
operating two units at 50 percent | oad would
be preferred.

M5. DORGE: Who will actually turn them
on?

MR, KELLEN: CQur operators would start
up and shut down the units.

MS. DORGE: Your em ssions, your
nodel ing | ooks a lot different than
Carlton's. Wuld you be willing -- 1
believe that they showed some concentrations
at receptors. Wuld you be willing to run
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your nodel and show us what |evels we could
expect to see, what worst case |levels at
your property line and at the nearest
residence for all the different paraneters
i ncludi ng toxins?

MR. KELLEN: We could do that.

M5. DORGE: Can | ask you, will you own
the turbines; or will they be | eased?

MR. KELLEN: We would own the turbines.

MS. DORGE: WII they be financed by
GE?

MR. KELLEN. We haven't -- | am not
sure what the specific financia
arrangenents would be. Mst likely would
not be financed by GE

MS. DORGE: How are you going to
finance this?

MR, KELLEN: Generally it would be a
project finance arrangenment. Go out to a
bank for a debt financing and put up the
bal ance in the formof equity.

MS. DORGE: kay. Do you know whet her
any bank or -- Obviously, you just said --

MR, SELTZER:. Ms. Dorge, | amgoing to
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ask that we get back to the point of this
heari ng.

M5. DORGE: You are familiar with
Carlton's proposal for Waukegan?

MR KELLEN: No, | am not

MS. DORGE: Have you heard that they
proposed a conbi ned-cycle facility that
woul d utilize wastewater fromthe North
Shore Sanitary District in Waukegan?

MR. KELLEN: | have heard that.

MS. DORGE: Did you consider a simlar
type operation and stack for -- including
the location which is very close to Zion as
BACT for your operation?

MR, KELLEN: | guess | don't understand
how t he use of water would affect BACT
determ nati on.

MS. DORGE: Did you consider a
conmbi ned-cycl e operation at all as a
possi bl e type of technol ogy to use?

MR. KELLEN: We didn't consider that
for this project. That's a separate
technol ogy, separate type of plant, separate
use.
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M5. DORGE: The -- | believe the
application says your emi ssion controls are
80 percent efficient. Can you explain what
that neans in terns of each pollutant?

MR. KELLEN: | don't recall that
statement in our application. The dry
| ow- NOX conbustor, rather than renoving
pollutants after they are produced, operates
to reduce or decrease the formation of
pollutants. So describing it as a percent
of reduction, to ne, doesn't seemto nmeke
sense.

MS. DORGE: That's all for now. Thank
you.

MR, SELTZER: Thank you. Terry Jacobs?
Spel | your nane, please.

M5. JACOBS: T ERRY, last nanme is
J ACOBS

MR, SELTZER: Thank you.

MS. JACOBS: | was wondering if you
have roomon the property to add additiona
turbines. Many other plants have applied
for a second pernit shortly after beginning
operation with the first. Do you have the
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room and what are your plans for expansion
and how m ght that affect the air permt?

MR. KELLEN: Potentially we have the
room for additional turbines. However, we
have no plans for nore turbines in the
future. |In fact, although the application
is for five units, our expectation is that
only four units would be installed
initially. So our application covers all of
t he expected devel opnent of the site.

MS. JACOBS: So you don't expect to
further develop the site?

MR. KELLEN: No, we don't.

MS. JACOBS: Ckay. Does SkyGen plan on
selling by-products of the electrica
generation, such as steamto nearby
compani es?

MR, SELTZER: | am going to ask that
we -- | will let you answer this question
But we are getting way off field because
that has nothing to do with the paraneters
the Agency has to | ook at when it decides to
issue or not to issue a pernmt. So let's
not go too far off field.
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MR, KELLEN: W don't expect to sel
steam or the by-products fromthe unit.

That woul d generally be applicable for a
conbi ned-cycle unit. But as a peaking unit,
that's not sonething that we woul d have
avail able to supply to other industries.

MS. JACOBS: Do | understand that you
do not plan to convert to a conbi ned-cycle
or cogen plant as was inplied by a newspaper
article recently? Was that incorrect in the
paper ?

MR. KELLEN: W have no plans to
convert to a conbi ned-cycle. | am not going
to say that it would be inpossible to do
that in the future, but that is certainly
not something that is in our plans.

MS. JACOBS: Whuld it be appropriate to
continue to ask any further questions about
combi ned-cycle? | just have a couple.

MR. SELTZER. Let ne confer

(There was a di scussion held

off the record.)

VAHL REPORTI NG SERVI CE
(847) 244-4117



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

page 51

MR, SELTZER: Go ahead and ask your
guestions one by one, and we will | ook at
each question.

MS. JACOBS: GCkay. Since it is not
outside the real mof possibility that it
m ght someday be converted to a
combi ned-cycl e pl ant, how nmany hours woul d
you perhaps run themthen; and would you
antici pate some kind of a plume?

MR, SELTZER: No. That's way far off
field. You are posing a hypothetical, which
the Agency didn't |look at and won't | ook at.
It is not part of the permt application.

MS. JACOBS: As far as if they were to
want to change this to conbined-cycle
sonmetinme in the future, would they have to
be re-pernmitted at that tine through these
same types of procedures; or what woul d be
required?

MR. ROMAI NE: Yes, they would. The
permt that we are proposing to issue is for
a peaking facility. It has provisions that
describe it as a peaking facility, and
certainly they would have to go back through
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the permtting process to convert to a
conmbi ned-cycle facility.

MS. JACOBS: Since both the Illinois
EPA and the Applicant has brought up need
both prior to starting this and the
Appl i cant saying need would deternine the
operating hours and the person who operated
the nost economically woul d probably be
operating the nost nunber of hours, the
need, it seened to be rather inplied that
the need would be I ocal and Chi cagol and
area, am| correct?

MR, ROMAINE: Well, let me first junp
in and say you suggested that we nmade a
statenment that there was a need for this
particular facility?

MS. JACOBS: That the additional --
additi on of peaker power plants in the area
was based on need for additional electrica
generating power; and by doing that, sone of
the other entities that were currently
creating power for the area would have |ess
necessity to run such as the coal-fired
plants. | believe that was stated earlier
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on by M. Patel. Mybe | nisunderstood, and
then M. Kellen certainly in his
presentation when he first started nmentioned
need.

MR, ROMAINE: Let nme clarify. Al we
said is that what peaking plants do is, at
the present tine, they operate when there is
a demand for power, which at this point is
normal Iy on hot summer weekdays. W did not
specifically address need as an absol ute
concept. W were trying to just tell people
in general what a peaking plant has
historically done in Illinois.

MS. JACOBS: GCkay. So you had shaken
your head yes, that you thought that that
woul d be to take care of the need in the
| ocal area, that would contribute to your
operating hours, that would determ ne how
often you operated in this area, in the
Chi cagol and area?

MR. KELLEN: [I'll say when | was
tal ki ng about need in ny presentation | was
tal ki ng about when you have certain
installed plants. Those plants are operated
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in kind of an econonmic order. | don't
believe that | had any di scussi ons about any
type of a need as far as how many plants are
needed and where the power is needed.
To try to answer that question

t hough, the reason that we are locating in
this area is as a result of a business
decision that there is a market for
additional electrical peaking capacity in
this area.

MS. JACOBS: This area being Zion,
Chi cagol and area?

MR. KELLEN: That's correct.

MS. JACOBS: GCkay. So could you tel
me how you are going to determine when this
particular area is in need of power since
the grid, it is my understanding, serves a
five-state region; and are your contracts
all local here with Zion and the Chi cagol and
area and not anywhere outside of that area
for your power?

MR, KELLEN:. This is getting a little
bit outside of ny area, but we don't have
specific contracts at this tine that
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determ ned where the power would go. You
are right, it is a connected grid; and the
price of the power on the grid would
determi ne whet her or not the plant operates
and where the power woul d go.

MS. JACOBS: So the power --

MR. SELTZER: Let ne interrupt here.
These questions, they are not germane to
what the Agency is |ooking at unfortunately.

MS. JACOBS: Well --

MR, SELTZER: Let nme finish, please

M5. JACOBS: Ckay.

MR, SELTZER: But they are probably
nore than appropriate questions when there
is a hearing before the Planning Comm ssion
or the Planning Board, whoever it would go
to for your |local zoning because they can
| ook at those issues. You are raising
i ssues that the Agency doesn't | ook at. So,
therefore, it is not germane to our issuance
or denial of a pernmt or any specia
conditions we may add to the permt.

MS. JACOBS: Good point. But | guess
assunptions are being nade based on what the

VAHL REPORTI NG SERVI CE
(847) 244-4117



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

page 56

need will be as to how nmany start-ups and
shut-downs there will be, and when there is
a local need, that they will be starting up

and shutting down nore frequently.

Now, | think |I heard him say
that it will be based on a need anywhere on
this grid, which to ny understanding is a
five-state area. So the need could be out
of state. So the start-ups and shut-downs
could be nuch nmore frequent, and they won't
necessarily be early a.m and early p.m on
any particular given day. Some place el se
outsi de of our weather area, | think they
said this, could have a need when we don't

have a need here.

MR, SELTZER: | think that is an
appropriate comrent. | thank you for that
comment .

MS. JACOBS: GCkay. | have a | ot of

questions that | amtrying to self limt.
Excuse me for a nmonent. The surrounding
area that you are saying will not be used to
expand to additional turbines, is there any
ot her plans for that surrounding area right
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now?

MR. KELLEN: W don't have any pl ans at
this time.

MS. JACOBS: GCkay. |Is there anything
in the real mof possibility that could be
put on that plant on those -- on that |and
by your conmpany that would at sone tine
require you to request additional permtting
fromthe EPA?

MR, SELTZER: Please, let's try and
focus. What they nay do in the future is
not what we are | ooking at now

MS. JACOBS: Okay. Then at that tinme
woul d you be | ooking at the cumul ative
effects of the other plants that are
currently presunmed to cone before you plus
what they are currently asking for plus what
they may be asking for in addition if it did
require an air permt so that all of those
curmul atively woul d be considered prior to
issuing a pernmit; and if you do, what
criteria would you use in deciding? Aml
too close to this, too far away?

MR. SELTZER: You are fine.
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MR, ROMAINE: W really can't answer
that because we don't know what this
t heoretical project would be. It is quite
possible that if it were a project that were
clearly insignificant we would not require
further air quality analysis. On the other
hand, if it were a ngjor project, we would
be back doing PSD type application |ike we
have got today with doing further
conprehensive air quality inpact analysis.

MS. JACOBS: Thank you.

MR. SELTZER: Thank you. Fol ks, shoul d
we take a short break, turn the air on for
five mnutes, turn it off, and get started
again? It mght nmake everybody a little
nore confortable. Let's take a five minute

br eak.

(After a short recess, the
proceedi ngs resuned as

follows:)

MR. SELTZER: The next card, | believe

it is Verena Omens. Would you begin,
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pl ease, by spelling your first and | ast
name?

MS. OAEN: Sure. M nane is
VERENA OWEN And | would like to
start that | am di sappointed to be having
this hearing tonight. | worked for over a
year not to have this.

MR, SELTZER: Excuse nme, ma'am Can we
have sone qui et back there, please? | am
sorry.

MS. ONEN: And you are aware that the
Pol I ution Control Board will be having
heari ngs about peaker plants, and I don't
think the EPA should be issuing any pernits
until we have the results of these hearings.

M. Hearing Oficer, | would
like to know why you chose to extend the
deadl i ne for public comment?

MR. SELTZER: | feel that it -- the
nore time to give the public, the nore
i nformati on the Agency will receive. Now,
we do have a tinme limt. There's a tine
limt by which the Agency has to act on a
permt application.
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MS. OWNEN: That is 45 days after close
of public comrent; is that correct? Chris?

MR. ROMAI NE: Yes.

MR, SELTZER: Do you know? It is from
the tinme the application is submtted; am!|
correct?

MR. ROMAINE: That's correct.

M5. OMEN: Okay. | will get back to
that later then. Did you have a feeling
there were |lots of problems with this permt
that made you decide there m ght be a | ot of
public comrent? | nean, we didn't even
start tal king; and you said you were going
to extend the deadline. | was just curious.

MR, SELTZER: | amnew to this position
as a hearing officer. And when | took a
| ook at some of the information that's been
given at a prior hearing or two, | decided
that the public just needs nore tine. It
was an individual decision that | nade.

I don't look at the permt
application. | amnot a technical person.
I wouldn't understand the permt
application, and | have no input into the
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decision. But froma |egal perspective, |
felt it would be nore favorable if we
all omwed the public some additional tine.

MS. OVWEN: Thank you. | am | ooking at
the draft permt. It says that summary and
draft permits were placed in the location in
the vicinity of the project. | found out
toni ght where the vicinity was. 1|s that the
usual wording in the draft permt, to have
peopl e go search for information?

MR. ROVAINE: The -- Yes, it is. The
information on where the material is
available is specifically provided in the
public notice, but not provided in the draft
permt.

M5. OVNEN: The public notice, | had a
bit of a problem The public notice
appeared on your website. The pernmt was
i ssued on 6-30-2000. It appeared on your
website on July 27. And you are right. In
that public notice, it said Waukegan

I went to the Waukegan Library.
I couldn't find it. | had the public
l'ibrarian search their database. | had them
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search the shelves. | heard today that they
finally found it.
I wonder when it was sent to

Waukegan Library?

MR. FROST: It was sent at the
begi nni ng of the conment period. |If they
m splaced it or if they -- Usually | thought
that they have a whol e bunch of stuff there
on Waukegan Harbor fromus. | thought they
woul d place it right --

M5. ONEN: Yes. That's still there.
did see that on the shelf. There was
not hi ng el se there though. | understand
that is not your problem but | am pointing
out that this in the future m ght need to be
addressed a little better.

MR. FROST: We sent a letter along with
the stuff --

MS. OWEN: Yeah. Let nme get back to
the letter in a mnute here. | |ooked at
40 CFR, Paragraph 124.10C19. It tal ks about
notification of interested parties. Can
ask who was notified in witing?

MR. FROST: | can.
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MR, SELTZER: Let nme interrupt for a

m nut e.

MS. ONEN: ' Cause | wasn't. That was

my point.

called M.

| amon the list, and | had

Frost because | wasn't notified.

There are other people on this list that

have gotten no letter fromthe EPA about

this.

You

don't need to comment on that.

think it was all in ny comrent.

MR, SELTZER: What | was going to

comment on is the citation you have.

40 CFR, what is the title of that?

MS. OVEN: | don't know. You are the

| awyer. |

am sorry.

MR, SELTZER: That's why | asked

because that's --

M5. OMEN: | can repeat the nunber if

it hel ps any.

MR, ROMAINE: | know the reg. Those

are relevant regul ations. They are USEPA

admi nistrative rules for the PSD pernmitting

process.

you,

MS. OWEN: Yeah, he is right. Thank

Chris.

Okay. Going down the permt,
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have a question about power augnentation.
What is the effect of power augnentation?
And you should be able to answer it because
you permtted that.

MR, ROMAI NE: The effect of power
augnentation is to i ncrease the amunt of
el ectrical power or the amount of power that
is com ng out of the turbine and the anmpunt
of electricity that can be generated.

M5. OAEN: What are the effects on
em ssi ons?

MR. ROMAINE: It should not affect
enm ssions significantly. There is --

MS. OWNEN: Define significant. Less
than 10 percent, nore than 1 percent, 5
percent, 20? |Is it increasing any
em ssions? Let's make it easy. Is it
i ncreasi ng any emi ssions?

MR. ROMAINE: | believe that based on
the information that we have provided, we
have a different BACT limt for power
augment ati on.

MS. ONEN: There is none in your
permt.
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MR, ROMAI NE: Wait.

MS. ONEN: My question was what are the
em ssions increase of the power
augnmentation? W don't need to go into
details. | just need to know are there
i ncreases, what are the increases, how high
are the increases. You can get back to ne
about that.

MR, ROMAINE: No. | amjust checking
the information. M understanding is that
power augnentation does not affect the
em ssions of the turbine. What it affects
is the additional em ssions from generating
steam This is because the steamis
introduced to the turbines at a point after
the burners. |If you want to conment on
that, M. Kellen?

M5. OAEN: To save tine, no, he doesn't
have to. Thank you. | will coment in ny
written conments. M. Kellen, since you are
here, what is the thermal efficiency of the
pl ant ?

MR, KELLEN: Approximately 30 to 32
percent.
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MS. ONEN: Is that high or |ow or
medi um for industry standards?

MR. KELLEN: Industry standards, it is
hi gh for a peaking plant.

MS. OWEN: How hi gh, nedium high? Wat
is the highest you are aware of ?

MR. KELLEN: | don't have any
specifics, but for --

MS. OWEN: Thanks. | do. Do you have
the permt there? Wuld you | ook on Page 4,
pl ease? This tal ks about circunstances when
they are allowed to run their turbine nore
than the permtted 2,300 hours a year
Under Bl it says, circunstances with respect
to public demand for power usually cold or
hot weather. What is that weather supposed
to be?

MR, ROMAINE: This permt does not
restrict where that weather would be.

MS. OWEN: How do you define public
demand t hen?

MR. ROVAI NE: Be based on the demand
for power --

MS. OVEN: \here?
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MR, ROMAINE: On the grid

MS. ONEN: On the grid. Thank you. |
do know that, Chris. But | amone of the
first graduates fromthe Title Five Citizen
Workshop in Illinois. So | have quite a few
i deas about Title Five wording.

Woul d you explain to ne what
ot her circunstances could be believed by the
permttee to contribute to the operation of
the turbine as mentioned in No. 4 on the
sanme page?

MR. ROMAINE: No, | can't. The
specific provision --

MS. ONEN: Are you leaving this up to
the permittee then to tell you what the
ci rcumst ances are?

MR. ROMAINE: Certainly. The specific
provi sion you are referring to i s one that
allows an individual turbine to operate nore
than 2,300 hours --

M5. OAEN: That's what | said

MR. ROMAINE: -- but we have identified
certain things that can cause that. But
there, in fact, are the other things that we
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have not contenpl at ed.

M5. OAEN: | would like to know the
origin of authority for a nunber of -- on
the sane page, please. It says for the

purposes of this permt peaking operation
means operation and so on. Wat is the
origin of authority for that?

MR. ROMAINE: This is sinply reflecting
information that's been provided in the
permt application as to the nature of the
facility.

M5. ONEN: What is the origin of
authority for that?

MR, ROMAINE: |'d have to say Section
52.21, the PSD Rules and our ability to
i npose conditions, and Section 39 of the
act, which allows us to inpose conditions on
construction permts.

MS. OWEN: Thank you. We tal ked about
demand. We don't need to do that again.
Just briefly about operating hours,

M. Kellen, you said they would be running
between ten and twel ve hours a day during
daylight hours. So 6:00 p.m, 5:00 p.m,
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what is the usual start-up tine in your
experience?

MR. KELLEN: Typical start-up tinme
woul d be between 6:00 and 7:00 a. m

MS. OWEN: Running till about 9:00
t hen?

MR. KELLEN: 8:00 or 9:00, correct.

M5. OAEN: 8:00 or 9:00. This is after
peopl e get honme from work then?

MR. KELLEN: Correct.

MS. OAEN: Wbul d you be running on the
weekends?

MR, KELLEN:. Generally not, but it
woul d be possible that the facility be
operated soneti nes.

MS. ONEN:  Are you linmted in any way
inthis permit as to the hours a day, the
times of day, or the weeks of the day?

MR. ROVAINE: | can answer that, and
the answer is no.

MS. OAEN: On Page 7, it tal ks about
the Em ssion Reduction Market System ERMS.
The | ast sentence says, "This reflect an
expectation that the actual BUM em ssions

VAHL REPORTI NG SERVI CE
(847) 244-4117



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

page 70

will be nuch less than allowed by this
permt." Now, these emi ssions are limted
for operations between May and Septenber; is
that correct, in regards to ERMS?

MR. ROVAINE: That's correct.

MS. ONEN: Did you | ook at the permt
application and what percentage of the
nonths they will be running?

MR. ROVAINE: No, we did not.

MS. OWEN: Maybe you shoul d have

MR. ROVAI NE: The determination is not
based on an assunption about operating tinme.
In fact, we would assune that this facility
wi |l operate al npst entirely --

MS. OVNEN: Yes, sir.

MR. ROMAINE: -- in the nonths My
t hrough Septenber. It is based on a
proj ecti on about the performance of the
eni ssion rate.

MS. ONEN: If you indeed assume it will
be running nostly May through September, how
can you have something in here that limts
the tons of VOCs to 10 while the application
is alnbst 25? So you already know they will
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be over 10 tons. So why did you put this in
the permt?

MR. ROMAINE: |In fact, the experience
that we have had with testing of turbines
that have been, actually been built and
operated, is denpnstrating that the actua
VOM eni ssions are significantly |ower than
t he manufacturer's guarantees.

MS. OWNEN: The permittee asks for
al most 25 tons of VOCs. You don't think
they will even be close to that?

MR. ROMAINE: No, | don't.

M5, OAEN: | would just like to point
out on Page 8 there is a typo. There is no
such thing as 6HV. | think that should be
or G maybe. | don't know. But if you try
to look this up, it doesn't exist.

The next one on Page 10, it

says, "The Illinois EPA shall be notified
prior to these tests to enable the Illinois
EPA to observe these tests.”™ How many tests

have you observed in the | ast year?
MR. ROMAINE: | don't observe tests.

Tests are observed by people in our field

VAHL REPORTI NG SERVI CE
(847) 244-4117



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

page 72

of fices.

MS. OWEN: How nany have they observed?

MR. ROMAINE: | don't have that nunber.

MS. OAEN:  Can you --

MR, ROMAINE: | can acquire that nunber
for you.

M5. OMNEN: Can you al so find out about
how many notifications, how many they
observed, what the percentage is?

MR. ROMAINE: | can see if we have that
data, yes.

M5. OAEN:  Um how accurate are
conti nuous em ssion nonitoring systens?

MR. ROMAI NE: Continuous enission
nonitoring systens are subject to certain
provi sions which require themto be tested
for accuracy. | think the acceptable
accuracy range is -- |I'd have to check the
records, check the rules to see what the
requi red accuracy range is.

MS. OAEN: | could tell you, but I am
not going to. On Page 14 -- we are getting
close to the end, it is 14 out of 16, so be
patient -- it says, NOX enissions from each
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CT and each auxiliary boiler recorded
hourly, quarterly, and so on. Wy are not
all em ssions recorded hourly?

MR. ROMAI NE: Because there are not
conti nuous em ssion nonitors for pollutants
ot her than NOX.

M5. OAEN: How will the inspector know
they are in conpliance then?

MR, ROMAI NE: The conpliance is
deternmined by review ng the operating
configuration unit and showing that it is
operating consistent with the manner it was
operated during em ssions testing.

M5. OAEN: | will coment on this in
writing too. Did the air nodel include the
bui I di ng?

MR. ROMAINE: | don't know.

MR. DEYO Yes, it did.

MS. ONEN: Wbould you tell the audience
that m ght not be aware how big the building
is how big the building is?

MR, SELTZER: Wuld you identify
yourself again for the record, please?

MS. ONEN: It is M. Deyo.
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MR. DEYO M nane is Steve Deyo.
don't have the exact dinensions. | believe
it is 70 feet high.

MS. OVEN: 75 we were told.

MR. DEYO  75.

MS. OWNEN: Yes. How | ong?

MR, DEYO  120.

M5. OMEN: Close. And how | ong?

MR, DEYO | can't renenber off the top
of ny head.

MR. KELLEN: It would be around 650
feet |ong.

M5. ONEN: He said 700 at the |ast
nmeeting | went to. So it has cone down. To
repeat this, it is going to be 600, 700 feet
by 120 feet by 75 feet high. It is a big
building. Did you nodel air start-up
em ssi on?

MR, DEYC  Can you repeat?

MS. ONEN: Did you air nodel for
start-up em ssions?

MR. DEYO. No, we didn't.

MS. OMEN: Chris, when | asked -- when
| FO Aed all the information, one of the
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things | received was a formcall ed AP-203.
Woul d you consi der AP-203 part of a conplete
permt?

MR. ROMAI NE: Not necessarily. It
depends on the nature of the particular
application.

MS. ONEN: In this particular case, did
you feel it was a necessary part of the
permt?

MR. ROMAINE: | would not consider it
to be a necessary part of the permt.

M5. OAEN: | would like to ask
M. Kellen when you will be going before the
pl anni ng and zoni ng comni ssi on

MR, KELLEN: | guess | am not sure what
-- go before them for what purpose?

MS. ONEN: | hope the audience
understood that, especially in |ight of what
M. Seltzer said just before the break
M. Kellen, can you sell electricity to
| ocal customers?

MR, KELLEN: No, we are not.

MS. OWEN: So you cannot sel
electricity to | ocal custoners?
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MR. KELLEN: That's correct.

MS. OWEN: Thank you. | think that is
all for right now.

MR. ROMAINE: | would like to correct a
statenment | made. | have reviewed the
em ssion data; and, in fact, the steam
augnent ati on does increase the eni ssions
rate of carbon nonoxi de as all owed by the
permit. | apol ogize.

MS. OWEN: Apol ogi ze accepted. Yes, |
did know that.

MR, SELTZER: | want to thank the
witness for nostly sticking to the issues
here. | appreciate that. The next one is
Chris Ceiselhart.

MS. GEl SELHART: Good evening. Chris
Geiselhart, CHRI S, GEIl SELHART.
| have some questions for M. Kellen

The first is -- has to do with
t he Waukegan Airport. This plant is going
to operate in the Waukegan Airport airspace.
And hearing tonight that there will be 12
st acks, emissions, heat generated by the
turbines, ny question has to do with the
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safety of the various sizes of planes that
navi gate that area. How did the FAA respond
when you asked about the need for exceptions
for that space?

MR, KELLEN: The FAA regul ation for
ai rspace has to do with the hei ght of
structures on the facility and structures
over a certain height and shorter structures
within a shorter distance of the airport.

W didn't fall into any of these criteria
wi th our stacks.

MS. GEl SELHART: So the height of the
stacks was within their allowable --

MR. KELLEN: Correct.

MS. GEl SELHART: -- guidelines? Thank
you. How far is the nearest residence to
this facility?

MR. KELLEN: | don't have the exact
nunber. It is approximtely a thousand
feet.

MS. GEl SELHART: Ckay. In your
nodel i ng, did you include in the nodeling
the elevation as far as what -- what | nean
by el evation is elevation even though it
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appears it is perfectly flat around here, we

know that there are variations in elevation.
Did you include on your nodeling

the effects of elevation on the anount of

em ssions, the speed with which em ssions

woul d reach, say a hone that would be on a

little knoll as opposed to a valley or

somet hing |ike that?

MR. DEYO. No. It was nodeled as flat
terrain. The small knolls you are talking
about woul d not be picked up by the nodel,
only very conplex terrain |ike nmountains;
and there are none in the --

MS. GEl SELHART: The next question is
do you have results of noise nodeling?

MR. SELTZER: | amgoing to -- This is
far off field. That is not pertinent to the
permt application. So | will ask you to
ask questions that are nore pertinent,
pl ease.

MS. GEl SELHART: Mpst of the questions
that | have actually have to do with the
noise. And if | renmenber correctly, there
were some questions about noise allowed in
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Li bertyville and Big Rock

MR. SELTZER: This is neither one of
t hose hearings.

MS. GEl SELHART: So how woul d | then
have these questions answered about how nuch
noi se the plant would emt, the results of
noi se nodel i ng, nodeling anbi ent noise, the
deci bel s audible to the homes in various
areas |ike along Delany Road? How can | get
answers to questions about whether they
i ncl uded increased effects of the Carlton
plant, if exhaust stacks make noise, the
substation? How would |I get answers to
t hose questions?

MR, SELTZER: Unfortunately, the
Envi ronmental Protection Act does not
provide for the Agency to permt noise
sour ces.

MS. CElI SELHART: So how can | find out
fromthemthe answers to these questions?

MR. SELTZER: You can ask them not at
this hearing.

MS. GElI SELHART: Can | submit sonething
in witing then to them and expect an answer
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in atinely manner?

MR. SELTZER: Since it is outside the
scope of this hearing, that woul d be between
you and the other party.

MS. GEl SELHART: Okay. Thank you.

MR, SELTZER: Thank you. Next is Jim
Boot h.

MR. BOOTH: My nane is Ji m Boot h,
BOOTH fromNewort Township. One of
the integral parts of the operation of this
pl ant appears to be water, and I would like
to address water if | might because it is of
great concern to ne.

The limtation on water from
Lake M chigan is controlled by a treaty, as
you know, between the United States and
Canada. It is an adversarial relationship
for each village and city that takes water
out of Lake Mchigan. As such, the City of
Zion has an allotnment of water that they are
allowed to take out of Lake M chigan for al
purposes. That allotnment is about 2.2
mllion gallons, slightly over. The City of
Zion | ast year averaged 2.1 million gallons
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of water per day.

We have heard here that in a
24-hour period the SkyGen plant could use a
peak of 2.1 mllion gallons. That,
obviously, is greater than the all otnent
that the City of Zion has for supplying
wat er .

A secondary source for the water
woul d be deep wells. There are three
aquifers as | understand that are in this
area. And they woul d obviously have to tap
an aqui fer that would give themthe best
quality water at the lowest price at the
| onest | evel possible. That would cone from
what is called the deep aquifer or the
second aquifer that is in this area because
the third aquifer you have to be very
careful with it because it contains
sal twat er.

The second aquifer is currently
bei ng m ned by not only Lake County but al so
Kenosha County and McHenry County. The
potential of bringing that water to surface
for operating a peaker plant, two peaker
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pl ants, or three peaker plants causes sone
concern for residents in the area who are
dependant upon wells for their water supply.

I would like the EPA to register
some question and concern over where that
water is comng fromand have sone
assurances that the people in Wadsworth,
Newport Townshi p, Benton Township will not
suffer fromdry wells. Thank you.

MR, SELTZER: Thank you. Bil
Hol | aman?
MR. HOLLAMAN: My nane is Bil

Hol  aman. That is spelled B1 L L,
HOLLAMAN

| have sonme questions about --
in fact, | guess what | can say is | amvery
confused. The application refers to Zion
sonmet hing or other as the operating conpany.
| hear SkyGen being tossed around. And | am
very confused as to whose application this
is and what the ownership of these various
conpani es are

The question | would address to
the Illinois EPA before |I solicit an answer
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to that question is during the permt

appl
requi
t hat

t hat'

cation process does the Illinois EPA
re sone sort of financial information

all ows themto know t hat the conpany

s applying is a viable conpany, that it

can afford to build what they want to build;

or is there any way that you can assure the

peopl

e who live in this area that these

conpanies aren't going to go bankrupt

hal fway through this process?

her e

That relates to the ownership

and the strange |line of ownership to

SkyGen and Zion, LLC, or whatever it was

called. And |I am wondering about financia

fiduciary responsibilities here.

MR. ROMAINE: That is not a subject

that we address or have the authority to

address during construction permtting.

MR, HOLLAMAN: So you are telling ne it

doesn't make any difference to you if a

conmpany goes bankrupt after they have 350

f eet

sai d,

of this 700 feet building built?
MR, ROMAINE: It is not sonething, as

that we have the authority to address
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and permt.

AUDI ENCE MEMBER: We can't hear

MR. ROMAINE: It is not sonething that
we have the authority to address during
permtting.

MR, HOLLAMAN: So then, theoretically,
I could sit down tonight and crank out a
permt application and submt it to you
guys; and if it net -- if | nade up the
right nunmbers as | went through all of this,
I could get a permit to build a peaker
pl ant ?

MR, ROMAI NE: Yes, you coul d.

MR, HOLLAMAN: That's scary, isn't it,
'cause | don't know a damm thi ng about
peaker plants?

MR. ROMAINE: It certainly is scary,
particularly if you have the hundreds of
mllions of dollars necessary to build the
pl ant .

MR, HOLLAMAN: But | don't need any
noney to subnit a pernmit application

MR, SELTZER: Let nme stop this right
here. That's enough, Chris.
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MR. HOLLAMAN: Excuse me, sir?

MR, SELTZER: | asked Chris to go --
This conversation is not relevant to the
record. So | asked that it be stopped.

MR. HOLLAMAN: | think it is because
was asking if --

MR, SELTZER: You can make any comments
you want, sir.

MR, HOLLAMAN: -- it requires any
fiduciary responsibility of the permt
application.

MR. SELTZER: Your question was
answer ed.

MR, HOLLAMAN: Do you have any idea
what the relationship between SkyGen and
Zion, LLC, is?

MR. ROVAI NE: No, we don't.

MR, HOLLAMAN:  Who was the permt --
Who was applying for the permt application?

MR. ROMAI NE: Can you answer that,
Mani sh?

MR, HOLLAMAN: | would hope you would
know the answer to that question

MR, ROMAI NE: We are checking to nmeke
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sure we have the right answer. The
application has been subnmitted by SkyGen --
| am sorry -- Services, LLC, as the operator
of the facility and by Zion Energy, LLC, as
the owner of the facility with
correspondence and i nformation about the
application to be submitted to the owner.
That is Zion Energy.

MR, HOLLAMAN: | heard what you said,
but | sure don't know what it means.
Essentially you said you had two applicants.
And | am sorry, Chris; but | am not
following. You say it was applied for
so-and-so, but then the permt was given to
soneone el se?

MR. ROMAI NE: No. The application has
a separate owner and a separate operator
There are two parties involved in this
project | think is the sinple explanation.

MR. HOLLAMAN:  Woul dn't the owner be
the one that would be applying for the
permt and receiving the permt?

MR. ROVAINE: |In fact, the owner has
requested that correspondence go to the
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owner. The application requests the two
parti es have correspondence go to the owner.

MR. HOLLAMAN: The letter | have is
addressed to Zion Energy, LLC, M. Andy
Kel | en.

MR. ROVAI NE:  Uh- huh.

MR, HOLLAMAN: Ckay. | think -- Let ne
ask the follow ng question. Mny tinmes from
M. Skinner, fromthe governor hinself, we
have heard that you are operating under this
180- day deadline. What happens if you don't
meet that 180-day deadline to issue a
permt? Does the world come to an end? No,
no, that's facetious. Just tell ne what
happens if you don't neet the 180-day
deadl i ne.

MR. ROMAI NE: Under state law, the
Appl i cant can presune that they have
received the permit they requested.

MR, HOLLAMAN: Therefore, you are -- in

order not for that to happen, can you not

ask for -- let the Applicant know that it
will take | onger than 180 days to review the
permt?
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MR. SELTZER: That's been done in this
case. And if you were here at the
begi nni ng, that's what was asked for. In
order not to go over that tinme period
wi t hout a waiver, we asked themto give us a
wai ver .

MR, HOLLAMAN: The 180-day period ran
t hrough August 317

MR, SELTZER: They have already given
us one waiver. So | don't know when the 180
days expired. But they gave us a waiver to
go beyond that date to whatever we said at
t he begi nning of the hearing, which I think
was Cct ober 30.

MR, HOLLAMAN: The governor has asked
the Illinois Pollution Control Board to
review this whol e i ssue of peaker plants.
Meanwhil e, the Illinois EPA is issuing
permits nearly as rapidly as they can. Wy
is it that the Illinois EPA cannot put a
noratoriumon issuing these permts unti
there's been an opportunity to address the
overall picture as requested by the
gover nor ?

VAHL REPORTI NG SERVI CE
(847) 244-4117



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

page 89

MR. SELTZER: Fol ks, the EPA has no
nore authority to put such a noratoriuminto

ef fect than anybody in the audi ence does.

MR, HOLLAMAN: | can do it. | nean, it
is just -- If | were the governor of this
state, | could do it.

MR. SELTZER: That's a different story.

MR, HOLLAMAN: Well, that's a little
bit irrelevant. But in all of my dealings
wi th government bureaucracy, | have never
seen a bureaucracy that is able to neet
deadlines as rapidly and as efficiently as
the Illinois EPA. It is a marvel ous
bureaucracy that it can neet and i ssue them
so rapidly. In fact, it is very suspect.
It is very suspect.

And the question is, why is
everyone in such a hurry to issue these
permts when we have such a mjor pollution
probl em when we have a statew de probl enf?
And it happens to be unique to Illinois
because of Illinois' laws. W don't in the
surroundi ng states because the surrounding
states have | aws governing these things.
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Now, that's a comrent. You can
comment on that if you would Iike whether
t he peaker plant applications in Illinois
are in Illinois because Illinois |acks
regul ation | aws.

MR, SELTZER: That isn't something --

MR. ROMAINE: | don't have an answer to
t hat .

MR. HOLLAMAN: Let me tal k about some
specifics. | can't think of anything nore

specific than pollution two mles down the
road. |Is this plant by Zion Energy/SkyGen
consi dered a maj or pollutant or a m nor

pol | utant ?

MR, PATEL: It is a major pollutant for
PSD regul ati ons. Several program --

MR. HOLLAMAN:  How about NOX, ozone?

MR. PATEL: They are nmmjor for NOX and
VOC emi ssi ons.

MR. HOLLAMAN: How -- Answer this
question for me. How can the Illinois EPA
permit this application when we are a
non-attai nnent area for ozone |evel s?

MR, ROMAINE: This goes to the issue of
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the so-called NOX Waiver. In fact,
reductions in NOX emni ssions have been --
reductions in NOX in the actua

non- attai nment area have been denonstrated
to make the ozone problem worse. Those
States of |ndiana, M chigan, Wsconsin,
along with Illinois went to USEPA and
requested and obtai ned a wai ver from having
to treat NOX emi ssions in the specific
non-attai nment area as an ozone precursor in
our nodel i ng.

But what that allowed us to do
is to come up with a much nore effective
strategy that deals with NOX em ssions which
addresses NOX emi ssions as part, | think it
is part of 23 states, hopefully, regiona
approach to NOX emi ssions that's going to
get overall reductions in NOX em ssions.

The situation doesn't sound | ogical that

| ess em ssions woul d nake the probl em worse.
But it has to do with the fact that ozone is
a reactive.

You don't emt ozone out of
stacks. Ozone is precursor conpound.
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Certainly one of those is NOX. But when NOX
is formed froma conmbusti on source, nost of

t hat NOX cones out in the form of nitrogen
oxi de.

The initial reaction of that
nitrogen oxide is to oxidize in the
at nrosphere. So the first reaction is
actually a scavenging reaction that results
in inprovenments of ozone air quality. It is
only after the NOX has tinme to react, to
cook, to formthe nitrogen dioxide that it
actually contributes to form ng ozone.

That's part of the reason that
we need regional reductions because what
causes problens in the Chicago area is
em ssions from our downstate power plants.
Those are the emi ssions that have had tine
to cook, to oxidize, and then help to form
ozone in the Chicago area.

Li kewi se, there's no question
that the NOX enissions in the Chicago area
do cook; and they contribute to high ozone
| evel s downwi nd. So what we need is a
conprehensive plan to reduce NOX em ssions
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rather than one that narrowy focuses on the
non-attai nnent area.

MR. HOLLAMAN: Thank you for that
expl anation. As a chemi st, you are al npost
conpletely -- nyself as a chemist, | wll
tell you that you are al nost conpletely
right.

However, if | were to sunmarize
what you just said which is because this NOX
Waiver is that the ozone levels will be the
peopl e's downwi nd probl enms and not ours
because there will be an increase in ozone
somewhere down the road, but the hell with
them there won't be an increase here, is
that what | heard you say?

MR. ROMAI NE: Absolutely not. If we
weren't comitted to going forward with
regi onal reductions, the State of Illinois
along with other states are going forward
with programs with the hel p of USEPA t hat
are going after statew de reductions in NOX
em ssions. Those will have the benefit for
both the Chicago area and for |ocations
downwi nd.
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MR, HOLLAMAN: | agree with you when
you say the State of Illinois is going
ahead. They are buil ding peaker plants al
over the place. Let nme ask you a specific
guestion about -- that these turbines are
required to operate or limted to operate.

In the pernmit, it says that a
singl e turbi ne cannot operate nore than
2,300 hours a year except under the specia
conditions that were already tal ked about by
Ms. Owen. However, it doesn't say that
those turbines couldn't operate 24 hours a
day, 365 days a year. It is just a matter
that all five can't run at the sane tine.

In fact, if you take five tines
2,300, you get 11,500. That exceeds the
nunber of hours in a year by severa
t housand. So, theoretically, this so-called
peaker plant could run one to two turbines
year-round, 24 hours a day, 365 days a year
is that correct?

MR, ROMAI NE: That's certainly
theoretically possible.

MR. HOLLAMAN: So then this is not a
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peaker plant?

MR. ROVAI NE: The fact --

MR. HOLLAMAN: It is a theoretica
peaker plant?

MR, ROMAI NE: Theoretically it could do
that. | think it is just the same as saying
you go out and buy five autonobiles and only
run one of themevery 2,000 hours a year
When you are putting in an investnent of
this facility, commobn sense woul d suggest --
obviously there are no restrictions in the
permt that address that -- but conmon sense
woul d suggest that you are putting in the
nunber of turbines you are putting so you
can operate all five of themat once to
respond to a particul ar need.

If there is a concern that
sonmebody could, in fact, stagger them as you
are suggesting, | think that is sonething
that we certainly have the authority
consistent with the description of this
facility as a peaker plant to add sone sort
of condition of the pernmt to address.

MR. HOLLAMAN:  Well, | think that
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shoul d be part of your permt application
that makes it very clear that these plants
only run during peak demands; and that peak
demand is sonehow defined. It is not |eft
up to the owner of the peaker plant to
define what a peaker plant is. That should
be defined by the Illinois EPA. | don't
know how you define that.

M. Kellen said that it would be
when the energy rates went up, and they
coul d make bi g bucks selling the
electricity. However, | would think the
Il1linois EPA should define what a peak tine
is if they are permtting peaker plants.
Does not that nake sense?

MR. ROMAI NE: Qur experience to date
has not suggested that's necessary. | take
your comment - -

MR. HOLLAMAN: | amnot interested --

MR. ROVAI NE: -- under advertisenent.

MR. HOLLAMAN: Because rules are made
to be broken. Al we have to do is | ook at
canpai gn finance reform W know rules are
made to be broken. |If you don't have these
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rules and regulations in place at the tine
the permit happens, then these cone al ong.

Let's just say electricity rates
go up, and it becomes profitable to run this
thing year-round. And we have had sone
tal ks about cogeneration and sone of these,
but we don't need that.

Ri ght now you can run one and a
hal f of those turbines and al npst two
year-round, 365 days a year; and that's not
a peaker plant. That's a base-load plant.
What you are permtting here is a snall
base-load plant with a little extra peaker

thrown in if needed.

MR. ROMAINE: | sinply accept that as a
comment .
MR. HOLLAMAN:  Thank you. | would like

to follow up on Ms. Omen's coment about
power augnentation by steaminjection. Wy
does the permt limt the power augnentation
to 500 hours per year per turbine? If this,
in fact, is power augnentation, as

M. Kellen explained it is a nore efficient
way of producing electricity, why would we
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prevent them from producing electricity nore
efficiently?

I can give you a page number on
that if you need it. It was 13. | am
sorry, Page 3, B2, operation of each CT --
what's a CT -- when firing on backup fue
shal |l not exceed -- that's the wong one. |
am | ooking for the augnentation. It was
stated that 500 hours a week on the
augnentation. | amsorry. Thank you, John.
The next one, 3.

MR. ROMAI NE: That's a good question
We may have a limt we don't need. Thank
you.

MR, HOLLAMAN: Because your evidence
was that it produced no nore pollution
M. Kellen said that it was a nore efficient
way. Maybe M. Kellen would |ike to answer
the question why they wouldn't like to
produce efficiently for a greater period of
time.

MR. KELLEN: Yeah. The answer is it
actually is somewhat |ess efficient way of
produci ng energy. |If you |ooked just at the
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turbine itself, the turbine will produce
energy nore efficiently.

But then if you |l ook at the
whol e systemin order to produce steam you
have to fire additional fuel in the boiler
so that it is a less efficient way of
produci ng electricity. There is a somewhat
hi gher emi ssion rate since there is also
em ssions fromthe boiler. So the permt
[imts it to a smaller nunmber of hours out
of the year since we don't anticipate we can
operate a |l arge nunber of hours in that
node.

MR, HOLLAMAN: Thank you very nuch. |
sincerely hope that you will ook at this
hour per year linmt, and | amvery serious
when | say this is not a peaker plant
application. This is a snmall base-I|oad
application with a peaker plant thrown in as
a bonus.

MR. SELTZER: Thank you. Susan Zingle?

MS. ZINGLE: M nane is Susan Zingle,
SUSAN ZI NGLE Alot of ny
guestions have al ready been asked by sone of
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the other people, but | have sone
clarification and sone revisiting to do.

I wanted to make the statenent
first that | have not yet received ny notice
for this nmeeting. | got a handwitten
letter from Thonmas Skinner inviting ne to
the Indeck one in Libertyville. | got an
original one fromBrad Frost inviting ne to
Bi g Rock six weeks before the hearing.

But as of today's mail, | have
not yet received a notice for this neeting
or tomorrow s. | obviously knowit is
happeni ng, but I am sort of disgruntled to
be left off the notice for the one that is
in my own homet own.

| also went to the Waukegan
Li brary, and | was unable to find the file.
| asked the research librarian. | made them
go to the back. | made themlook in
unopened mail. | made them |l ook in the
shelves. In fact, the permt was not there.

I am al so not happy with the
FO A procedures. M first FO A of these
files cost me $153. It cane reasonably
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qui ckly, $.25 a page, folks. It cane
reasonably quickly, and it was what | asked
for. | can't afford to do that.

So ny second FO A | pleaded
poverty, and it canme inconplete. | repeated
that request, and it canme inconpl ete again.
My third FOA, after the first two weeks
they sent ne a letter saying that | would
get an answer whether they could do it in 45
days. So even with the extension of public
comment, | will not have nmy FO A information
intine to submit comments on this file

I will also tell you that in the
past | have al nost enjoyed air hearings.

The neeting at Big Rock | ast week was
pl easant and cordial, and | wonder why you
changed this nmeeting. At Big Rock the only
peopl e who asked questions on air em ssion
were Verena Ownen and nysel f; and the rest of
the evening was water, noise, zoning, |and
use.

MR, SELTZER: The person with regard to
the noi se issue was asking questions. You
are free to make any comments you want about
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any discipline, but the difference is that
person wanted to ask specific questions of
the noise discipline. That's beyond the
scope. If you wish to nake a comment,
that's fine.

MS. ZINGLE: They could ask questions
about noise. M question to you is why has

t he procedure changed in this matter? There

were --

MR. SELTZER: Because as we --

MS. ZINGLE: -- questions about noise
at Bi g Rock.

MR SELTZER. As we go along, | amin
the |l earning process also. | have just

started this position, and | realize that in
order for people to make comments that are
cogent to the EPA | have to linmt the
comments to the -- that are applicable to
the hearing at hand.

MS. ZINGLE: Okay. Well, let ne go
back then and visit another issue. They
wer e asked about the height of the stacks
and its relationship to Waukegan Airport
airspace. | believe the point of that
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gquestion, M. Kellen, is not specifically
the height of the stacks. How fast is the
exhaust | eaving when it cones out of the
st acks?

MR. KELLEN: | don't have that number
right offhand. That is certainly sonething
we could get. What | was answering was the
question had to do with what FAA regul ations
required with respect to stacks. | stated
that the EPA regulation deals only with the
hei ght of the structure itself, not with the
exhaust com ng out of the structure.

MS. ZINGLE: | believe that's
incorrect. At other plants that we have
visited the exhaust is conming out of the
stack at approximately 100 m |l es per hour
Your stacks are 20 feet wi de; and that
exhaust is heated between 1,000 to 1,200
degr ees.

The FAA has a concern if soneone
flying a single engine Cessna flies into
that plune. So the FAA is concerned not
only with the physical size of the stack
the size, the height, the speed, and the
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heat of the plune. So before you fly a
Cessna, | woul d suggest that you go back and
check with the FAA again

It beconmes nore conplicated
because you have not but other conpanies
brag that the plune is invisible, and ny
understanding is that is true. So you have
got a pilot with touch and go | andi ngs and
takeoffs, and the wind shifts a little bit.
So that invisible plume noves. Even if the
pil ot knows where it is the first tine
around, they won't know where it is the
second, the third, and the subsequent tines
around.

It is also an issue in the
winter. You have an exhaust streamthat's
heated to 1,100 degrees, 1,200 degrees. You

have got a snmall plane that is flying in

bel ow zero tenperatures. It hits hot, noist
air. It conmes out the other side a
pl anecycle. It will freeze. So the FAA

needs to know where your plune is and how
high it goes and how fast it goes and how

hot it gets.
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Back to the idea of deadlines,
you did, in fact, show this evening that you
could ask SkyGen for an extension in issuing
the permit. M understanding is that when
you ask for those extensions and the conpany
refuses, you deny the pernmit. So you could,
in fact, ask SkyGen for a permt issuance
date after the Illinois Pollution Contro
Board has conpleted its work

And if SkyGen says yes, then you
can incorporate those new standards that
will be created into the permt. And if
SkyGen says no, you can deny. So
M. Skinner's hands are not tied. You can
in fact, control the tinmng of these
permts. | have --

MR. SELTZER: Let ne just say that is
somewhat of a legal thing that you just
posed. The Agency is not in power to deny a
permt based on the fact that an Applicant
refuses to grant a waiver since it is their
legal right to refuse to grant a waiver.

MS. ZINGLE: | got ny information from
people within the Departnent. It is
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di fferent fromwhat you just said, but
that's okay. | lost ny train of thought.
Well, | can keep going.

I have here a slightly different
topic, some resolutions. Ron, | my -- |
have one here fromthe League of | ndependent
Denocrats asking for a noratoriumon the
siting of peaker plants until the Illinois
Pol I uti on Control Board finishes its work
| have a resolution here fromthe Village of
W nt hrop Harbor, and |I have a resol ution
here from Benton Township Board, and | have
an article describing how the Village of
Beach Park posed sone noratorium on peaker
plants until the issue could be studied
further. | would like to include these in
the records and again this part of ny
testi nony al so.

MR. SELTZER: It will be marked and
accepted as Public Exhibit 4. You want al
your comments also in the record of tonorrow
night; am|l correct?

MS. ZINGE: No, just the comments on
the resolution. | have different questions
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for tonorrow night. That's all | have at

this tine.

(The docunent referred to was
mar ked as Public Exhibit No. 4

for identification.)

MR. SELTZER: Thank you. Is it Alice
Mar shal | ?

MS. MARSHALL: A LI CE
MARSHALL. First of all, I have --
Thank you. | have a couple of coments to
maeke which is that | really believe that the
job that you do should be toward the benefit
of all the people that live in our vicinity
and, of course, within the state because
that is what | believe you are allocated by
the law to handle. | have two coments to
make because you want to stick to air
pollution at this point in tine.

The first thing is | have
material that states that by allow ng the
two plants, SkyGen or Zion Energy and
Carlton, to consider being in our area could
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bring to our air environnent 968 tons of

ni trogen oxi des which cause snog, 38.5 tons
of volatile organic conmpounds, 143.5 tons of
sul fur dioxide, 171.3 tons of particul ate
matter which is soot, 485.5 tons of carbon
nonoxi de.

Now, ny question would have to
be I believe all these things are not good
for our environnent. They are not here at
this point in tinme, but we should gladly
accept the fact that these could be
i ntroduced into our environment and accept
sone type of disclainmer that this is good
for us.

I find this extrenely hard to
understand, and | certainly don't think that
it makes any sense whatsoever toward
i mprovi ng our environnent. That's the first
thing that | would like to say.

Now, the second thing that
occurs to nme is that two days ago in Venice,
[1linois, which is across fromSt. Louis,

M ssouri, you had a peaker plant blow up
Now, | would |ike to know, since that plant
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is smaller than anything that you are
thinking of instituting here with your
permits, | would like to know exactly what

t hose chances are of sonething |like that
occurring; and what toward the air pollution
I evel s could that do to all the surrounding
conmuni ti es?

MR. ROMAINE: | amnot famliar with
the details of what actually occurred at
this Anorin Venice plant. | amnot in a
position to answer that. | will have to get
back to you on it.

MS. MARSHALL: Would you consider it to
be a dangerous situation?

MR. ROMAINE: | would not consider it a
dangerous situation for the general public.
These peaker plants are industria
facilities. |Industrial facilities do have

accidents. Accidents are dangerous to

wor ker s.
MS. MARSHALL: | see. So no one who
woul d be at all in the vicinity of where

these plants could be built would be in any

danger if they blew up?
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MR, ROMAI NE: Depending on the nature
of the explosion, certainly people m ght be
i n danger. Again, based on ny experience,
these types of incidents have not posed a
risk to the general public. And certainly
when there are incidents where there is a
danger to the public, departnents -- the
fire departnents do evacuate the public to
protect them So | am not saying that there
coul d not be dangers; but those dangers, in
nmy experience, have not related to genera
publi c.

MS. MARSHALL: No comment.

MR, SELTZER: Thank you. Larry Melvin?

AUDI ENCE MEMBER: He left. He said he
woul d send his coments in writing.

MR. SELTZER: Thank you. John

Matij evich?
MR, MATIJEVICH. Yeah. | will give it
to you. | will spell ny name if it is not

taken against ny time, J OH N,
MATI JEVI CH That will keep the
St enogr apher busy.

| served in the Illinois
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| egi slature for 26 years. Sonetines | mss
it. Mst of the time | don't, but there are
times that | wish | were there.

One of the days I wish I were
there is when they deregul ated electricity
because they woul d have heard a hell of a
ot fromnme. They didn't really hear from
anybody in the | egislature unfortunately.
They told us how nuch noney we are going to
save. And sure, we are going to save it for
alittle while; but believe ne, long-term we
are not.

Now, the frame of reference,

Bill Hollaman asked about deregul ation. And
some of ny comments nay be out of scope, but
we used to ask for legislature prerogatives.
This is so inportant an issue, and there is
no public hearing anywhere that | know of
that some of these things have to be asked
and said.

He nmentioned deregul ation. Does
anybody there know in the six-state grid how
many states have deregul ated el ectricity?

MR. ROMAI NE: No, we don't.
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MR, MATIJEVICH: You don't know? My
God, imagine that. The Departnent -- The
Envi ronnental Protection Agency doesn't know
how many of its surroundi ng states have
deregul ated electricity. | thought that's
got sonething to do with the environnment,
but my guess is maybe none of them except
[Ilinois. That's why we have this mad rush
of peaker power plants.

Now, the opening conment, the
gentleman in the mddle led all of us to
beli eve that peaker power plants are used in
peak | oad periods and primarily during
sumrer nont hs when we are using
air-conditioners. The gentleman next to him
| ater said they can have peaker |oad use any
time they want virtually in a response to
Bill Hollaman. So the matter of need really
is determined by this guy over here.

Now, at a hearing that Ron
Mul nai r (phonetic) had a couple weeks ago,
made the crazy statenment that these peaker
pl ants, even though they claimthey are
going to be used during peak periods, are
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going to be base-load. They are going to be
operating year-round. Believe ne.

Now, | would think no nmatter
what your jurisdiction is here today, |
woul d think that the EPA as a matter of
common sense, as a matter of commpn sense
| ooking at all of the applications, |ooking
at all of the mad rush for peaker power
plants in Illinois, in lllinois, ought to
say just as Governor Ryan said to the
Pol I uti on Control Board, hey, let's put a
halt to this. Let's take an overview Take
a long ook at all of this because you can
approve a pernt based on your analysis
saying this one is okay. But how about the
ot her one next -- right next door virtually?
You are going to say okay to that. Then
what are we left with?

They tal ked about twelve stacks.
Frankly, | don't want any in Lake County,
maybe | ater after all the standards are put,
maybe later. But when that woman said
twel ve stacks, | said Zion, Waukegan, North
Chi cago, the odds are stacked agai nst you.
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Anyt hing that corporations can't put
anywhere el se they put in Waukegan, North
Chi cago, and Zion. Now, sonmebody has got to
speak up for that guy, the wife, the
children that live 1,000 mles away -- 1,000
feet away from that plant.

| ama layman; but | heard you
say it is a major polluter, mgjor. Major in
nmy mnd means it is a major polluter. What
does that nean to all of you? Pollution
pol I uti on.

You are the Environnmenta
Protection Agency. Protect us from mgjor
polluters. That's your job

Now, this matter, and | think
Bill Hollaman said that too, this matter of
fast track. | have never, in all ny
experience in the |legislature, never in al
of ny experience have | seen anything |ike
this fast track, nothing like it before.

Now, | would like to ask the
gentl eman from whoever the Applicant is, do
you -- you are not a subsidiary of any of
t he power conpanies, are you?
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MR. KELLEN: No.

MR. MATIJEVI CH: Because some of them
are. And do you have any rel ationship
wi thin your governing body, wth your
corporation, with any public utility?

MR. KELLEN: No, we don't.

MR, MATIJEVICH: But you aren't limted
only to provide power for Illinois only or
for Zion only or for Lake County only,
right? You go within the six-state grid; is
that correct?

MR. KELLEN: That's correct.

MR, MATIJEVICH: In other words, we
here in Zion are going to bear the burden
bear the pollution for power that is going
to go sonewhere el se, Wsconsin, Wsconsin
El ectric, Indiana, sonmewhere el se. Nobody
gives a hoot about that. That isn't the
scope of this, but it is not the scope of
anywhere. You nean to tell ne we, the
citizens, shouldn't ask those questions? |
t hi nk we shoul d.

Now, sonebody al so nentioned the
cunul ative effect; and | sort of tal ked
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about it in my opening remarks because these
are only two applicants in Zion. There is
one or two in Waukegan, | believe. There's
one in North Chicago that had been
requested, and then | don't knowif it is
hanging in the air or what.

But there are -- | don't know --
maybe you can answer this. How many
applications are there in the State of
Il1linois pending?

MR. ROMAI NE: There are approxi mately
25 applications pending.

MR, MATIJEVICH: There's 25
applications, and there's a ot nore talking
about it. You knowthat. There's a |ot
nore that are tal king about it because there
is alot of noney init.

And the fact of the matter is
that when we tal k about pollution, we sure
ought to be talking about it in a regiona
manner. \Wen they tal k about the cunul ative
effects, | get the inpression that you are
goi ng to approve them one by one, one by
one.
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And | -- well, | will tell you
the truth because | never hide anything. At

the hearing a couple of weeks ago | said

have no faith in the Illinois Environnental
Protection Agency. | have faith in the
Illinois Pollution Control Board. | have

nore faith with the federal EPA than the
state. That -- That's a long period of
hi story with those agencies.

| think that this Agency, even
though it is beyond the scope of this
heari ng, ought to be proactive. | think the
Envi ronnental Protection Agency ought to be
proactive and say that there are so many of
these applications and that because the
matter is pending before the Illinois
Pol lution Control Board where standards can
be met.

We evidently can't tal k about
noi se. That guy and his wife that |ives
1,000 feet away, noise evidently doesn't
mean a thing to anybody. There's nowhere he
or they can bring it up. Nobody can talk
about water quality or as the gentlenman here
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sai d about how nmuch water they can get.

| remenber that it used to be a
time when you had a hard tinme getting water
for anything. | nean because of the Suprene
Court Rule on Canada and our other states.
But nobody wants to tal k about that.

So | would -- | would hope --
but I don't have any confidence -- | would
hope that sonebody up there would go back to
sonmebody, be it Governor Ryan or who,
because Governor Ryan took that step to ask
the Pollution Control Board to examine this
at a round table discussion right here in
Lake County. He got so nmuch heat on that
issue. That's where it happened, and it is
happening in other counties in the
nmetropolitan area, and you know that.

But | would hope that you would
i gnore everything said at this hearing on
this application and say to sonebody t hat
nore inmportant to this application is the
matter of environnmental protection for the
whol e six-county area. And until it is
addressed and standards are net, we don't
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approve anything. It is easy to --

One other thing, | think |I've
been around big governnent |ong enough to
know that if an agency wants to deny they
can find an | that wasn't dotted, a T that
wasn't crossed. They can deny anything.
They have deni ed sonme good things. It is
about tinme they deny some that are bad unti
we answer these unanswered questions.

MR, SELTZER: Thank you. Lena Moraz?

MS. MORAZ: | have no comment at this

MR, SELTZER: Al Dudl eston?

MR. DUDLESTON: A, DUDL EST ON.
| have a single comment. One of the
probl ems that people in the general public
have is characterizing the |evel of
em ssions fromthe plant. It is listed in
the application 715 tons of NOX and 206 tons
of CQ2.

Just to put it in perspective,
there are other emtters of NOX in Lake
County. There are cars. The federal limts
in 1994 has been four-tenths of a gram per
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mle. |If you drive those during this
operating season, this plant which is about
four months long, driving a thousand niles a
mont h, that's about 1,600 grans.

This plant will emt the sane
anount of nitrogen oxi de as 405, 736 cars.
So when they say it is a mpjor enmtter, it
is avery big enmitter; and I will be happy
to provide a calculation of that nunber of
cars if you would liKke.

MR. ROVAI NE: Sure.

MR. SELTZER: Yes, please. Thank you.
Sandra DeBurn?

AUDI ENCE MEMBER: She left.

MR, SELTZER: Frank Vonora? Do you
know, is he gone? VONORAIis the |ast
name.

AUDI ENCE MEMBER: | don't know him

MR. SELTZER: Conni e Schni dt?

MS. SCHMDT: H . M nanme is Connie
Schmidt. It is SCHMI DT. | amhere to
represent the Sierra Club. It is the River
Prairie Group which is primarily DuPage
County. We have 2,500 nenbers.
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There is a chapter in the Fox
River area as well as the Lake County area.
Those representatives were not able to cone
tonight, but I amhere to |l et you know from

my group that | amhere to speak for them

| have a nunber of -- several comments.
First of all, | want to let the
gentl eman -- can you hear ne?

MR SELTZER: Yes.

MS. SCHM DT: The gentleman fromthe
conpany know that they can sit back and rest
easy because | feel they are here primarily
to earn a buck, make noney at the expense of
the people here; and that's the Anerican
way. They are doing what they want to do,
and that's totally appropriate. But let ne
address the Illinois Environnenta
Protecti on Agency.

What appears to have happened
here is that the technol ogy which these
gentl emen want to inmpose upon this area has
been devel oped far nore quickly than the
gover nment bureaucracy that is necessary to
provi de a set of guidelines to protect the
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environnent and its inhabitants. |ndividua
muni cipalities are being asked at an
alarmng rate to approve these on an

i ndi vi dual basi s.

The IEPA is the only Agency that
has a thread of holding these nunicipalities
toget her and creating a regional |ook at
this possibility for various comunities. |
i mplore you to consider this regiona
i mpact. | have a question for you now.

I wonder if any of you have gone
back to your supervisor, perhaps even
M. Skinner, and said they are eating us
alive out there with these questions
regardi ng our responsibility. Maybe we
shoul d consider the nmoratorium Has there
been any di scussi on anpngst your staff that
per haps these hearings should no | onger
conti nue?

MR. ROMAI NE: Certainly we have thought
about that, but that is not a decision that
actually gets made in the permt section.
The permit section does not make policy.
That would be policy. W do not adopt |aws.
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We do not adopt rules. W operate under
very strict sets of rules that say if an
application neets the applicable
requirenments it is entitled to a permt.

We do not have the sane sort of
authority that a policeman might have for
reckless driving. This is not a case of
reckless driving. 1In terms of the rules
that we are dealing with, these plants as
denonstrated by the nodeling don't have --
pose a threat to air quality. The --

MS. SCHM DT: | fear we have --

MR. ROMAI NE: Well, excuse me. | am
continuing. There is no question they are
large facilities, and | will not dispute
that. We are concerned about them W are
permtting them W are addressing themin
our attai nment planning denonstrations.

But there isn't a basis for us
to say that these plants are going to cause
or contribute to a violation of an air
quality standard or are going to exacerbate
the ozone problem On that basis, there's
no | egal neans that we can take to
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legitimately deny these applications.

MS. SCHM DT: You seem|like a nice
enough guy. | sure hope that by you just
now telling us that there is no reason these
permts should be denied I wonder why we are
bothering with a hearing at all

I am going to nake sone comments
about sonething other than air pollution
Air quality definitely is a concern, and
think it's been addressed very well by the
i ndi vi dual s here.

| come froman area far south of
here, DuPage County near Aurora. W do not
have M chigan -- Lake M chi gan water
Al t hough, they are trying to push it down
our throats; and many of us individually
don't want it.

I don't understand why they are
trying so hard to sell it to us when it is a
preci ous commodity, but we are relying on
wel ls down there. | understand that wells
are inportant up here as well

When you go down in the deep
aquifer, it is my understanding that the
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possibility for contaminants that are within
those deep aquifers are not even known
necessarily to nodern science yet because
t hey haven't been explored thoroughly.
There is a reason that local wells prefer
the higher aquifers. Part of it is radon

So | am going to suggest to you
wi t hout giving a question because | know you
can't answer it that possibly pollutants
could be being pulled forth that we don't
even know conplete -- fully about. And they
will be utilized by the power conpanies for
cooling, whatnot. And then they will be
emtted as steamthrough the air. So we
don't even know what we are bringing forth.

It bears being said again -- and
| appl aud everyone's comments here tonight
because | think they've been excellent. But
Governor Ryan has appoi nted a special water
resources advisory conmittee. He has asked
the Pollution Control Board to hold hearings
on peaker power plants.

It seens absolutely ridicul ous
that these hearings would continue, that you
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woul dn't ask your supervisors if we couldn't
just hold on until we get the advice that we
need so that you can do your job. Your job
is to protect the environnent.

Is there any kind -- | amjust
curious. |Is there any kind of an oath that
you take when you take your job, or do you
just get a salary and a sheet? Do you do --
| know as a teacher | do have an oath, and
it isinny contract. | amwondering if you
do.

MR. ROMAI NE: We have not adopted an
oat h, no.

M5. SCHM DT: |s there a m ssion
statenment for the Illinois EPA?

MR. ROMAINE: Yes, there is.

M5. SCHM DT: Does anyone know it?

MR, ROMAINE: | have it with me if you
want me to read it.

MS. SCHM DT: How long is it? Maybe
the record needs to hear it. Is it like
nore than a paragraph?

MR. ROMAINE: | can read it. The
m ssion of the Illinois Environnenta
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Protection Agency is to safeguard
environnental quality consistent with the
soci al and econom ¢ needs of the state.

MS. SCHM DT: Well, thanks. That is a
good thing in the public record.

AUDI ENCE MEMBER: | have to interrupt
now because we are linited only to air
quality. Your m ssion statenent says socia
and econom ¢ conditions, doesn't it? And
now you are going to tell ne that's not part
of the permitting process. But if we can't
say it here, you can't say it anywhere; is
that true?

MR, SELTZER: | think it is good you
are saying it here. | think that -- | hope
the people here are getting an understanding
that the Agency can only nmake its decisions
based on what the law allows it to do and
ook at. As | said, for exanple, with
regard to noise pollution, the legislature
has not given us the authority to even
permt noise sources. So we have to act
wi thin the bounds of the |aw

We don't mmke the law. CQur
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si ster Agency, the Pollution Control Board,
makes the regul ati ons which we nmust follow,
and the state legislature, as you well know,
mekes the changes to the Environnental
Protection Act that they think nmay be
appropri ate.

AUDI ENCE MEMBER: | al so well know that
nost of the things that EPA wants that are
good for the people they introduce -- they
get a legislator to introduce. You are not
doi ng your job. You are not neeting your
own m ssion statement. Sonebody isn't, not
you guys. Wien | say you, | don't mean the
three you. You know who | nean.

One of themis your director.
He lives right here in Lake Forest. He is
not doing his job, not living up to his
m ssion statenent. Take that back to
Skinner. | think he is Sam-- | don't
know -- Tom

MR. SELTZER: | want to thank the | ast
person that testified. The next one is
Terri Voitik.

MS. VOTIK: M nanme is Terri,
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TERRI, VOI TI K | amthe founder of
the Citizens Against Power Plants in

Resi dential Areas, CAPPRA. | amhere to
speak tonight.

First of all, | would like to
say that you folks issued a permt in
Aurora. We still continue a legal battle.
It is very long and expensive to try and
stop that plant. It is on a fast track. |
don't know how much nobre justice we can
afford as a community, and that's really
sad.

I'"d like this on the record for
both nights. There are letters that have
been witten -- they will be submitted
tonmorrow eveni ng by Susan Zingle -- calling
for a noratoriumon all peakers including
these two proposed plants. The letters are
submitted -- to be subnmitted are from
Senator Terry Link, Senator Bill Peterson,
Representative Susan Garrett, Lauren Beth
Gash, Representative Tim OGsnond; and, again,
Susan Zingle will be submtting those
t onmorr ow ni ght .
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MR, SELTZER: Excuse ne. Are you going
to testify tonorrow night al so?

MS. VO TIK:  No.

MR, SELTZER: So the testinony that you
are offering tonight, you would like in the
record for both nights?

MS. VOTIK: It is for both nights,

yes.
MR. SELTZER: We will do that.
MS. VO TIK: Speaking for CAPPRA, you
have heard this. | would like to reiterate.

These plants run intensely on days when air
quality is very poor, and the standards do
not and should not apply. W need daily
standards on these plants. You continue to
i ssue permts without regard for siting

pl ans or wi thout regard for cunulative
effects for multiple plants in our severe
non- ozone attai nnent area.

The peaker plant concept has
outgrown the guidelines that you, the |EPA,
are here to inplenent. Again, | ask you,
the EPA, to look at what is norally the
right thing to do and stop issuing pernits
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until the information gathering has been
conpl eted and an appropriate set of
gui del i nes have been put in place.

| also would like to read
something. Evan Craig is not here tonight.
I cane across sonething in one of the Sierra

Club bulletins. It is called the Truth

About Ozone. | would like to read certain
excerpts of it. It is called the Truth
About Ozone.

"Air in our region was hazardous
to our health 18 times |ast sunmer due to
hi gh I evels of ground | evel ozone, up from7
in 98 and none in 97. You were advised to
stay inside and to avoid driving or now ng
inside" -- is this working? "Children were
at higher risk.

Ironically, by riding my bike to
work to avoid adding to the problem | ride
there dizzy fromthe noxious air. |If you
are asthmatic or decided to breathe deeper
you woul d probably suffer the consequences.
If so, you might be surprised to |earn that
the Environnmental Protection Agency all ows
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hi gher emi ssions of ozone precursors here
than is allowed in the rest of the country.

Political chenmistry has been
used to pass our entire region through a
chem cal | oophole. Political chemstry, a
product of the reaction between politics and
regul ators, has been used to pass our entire
regi on through a chem cal | oophole.

According to the chem stry
taught in nost colleges, nitrogen oxide,
NOX, and vol atile organi c conpounds conbi ned
in the presence of sunlight to form ozone,
3, also known as snmpg. Accordingly, the
| EPA tightly regulates the rel ease of NOX
and VOCs. But here chemists say that the
nost conbusti on powered machi nes produce the
si mpl est oxi de of nitrogen, NO

They argue that NO tends to
react not only with your nucous nenbranes
but also with ozone to become NOX and in the
process converts toxic ozone back to
beneficial Q2. Suddenly because this
i mediate effect is to elimnate some ozone,
conbustion is seen not as the cause of ozone
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but as the solution to it.

Wth their political chemistry
in hand, the Illinois EPA successfully
argued for | ooser NOX em ssion standards and
obt ai ned a paradoxi cal NOX Wi ver for our
region on the grounds that we need the NOto
hel p reduce our ozone. Never mind the fact
that the NOX ultimately creates even nore
ground | evel ozone downstream forcing parts
of Wsconsin and M chigan to exceed safe
ozone levels and drawi ng | egal challenges
fromeastern states. Meanwhile, as the
wai ver remains in place, permts for power
pl ants continue to be approved." Thank you.

MR, SELTZER: Thank you.

MS. SCHM DT: Sir, can | ask that ny
testinony be included; or is it too late to
do that?

MR. SELTZER: You nean for tonorrow?

MS. SCHM DT: Okay.

MR, SELTZER: No. Sure. So ordered.

Eric Stronf
MR, STROM Wow. | am just a honeowner
around here. | amjust concerned about ny
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house. |'ve been living with BFI. They
wanted to put a toxic waste dunp a quarter
mle fromm house. W stopped that.

| have to live with the sanitary
district. That ain't too bad. It don't
snmell too bad. They want to expand the
airport. | don't want that. W got a nice
golf course up here. It is going to inprove
all our property, but now we want two peaker
pl ants up here.

| ama little concerned about
what -- you are issuing a pernmt for this
pl ant here. Now, there is already a gas
pi peline put in on Route 173 for this plant.
Now, | amin construction; and | know about
infrastructure

Now, they have already started
the infrastructure for this plant, which
means this gentlenman here has al ready
started construction. He has already cut a
deal with NICOR. He has already cut a dea
with ConEd to tie into the power |ines over
there. They have already started before you
have given them pernission to do so. |Is
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this true?
MR SELTZER: | don't know
MR STROM We don't know. W don't

know. Well, there is a high pressure gas
line that started out west of the tollway
and cane right up 173 and stopped short of
Green Bay Road just past Delany. Now, there
is sonething fishy going on here, guys.
There is sonmething fishy going on here.
They are going to shove it down our throats.
| don't like it.

| got ny daughter talking to Al
Gore on the Internet. | want himto conme up
here 'cause | am a staunch Republican all ny
life. | amgoing to vote denpbcrat because
amworking. 1'd like sonme full disclosure
on their negotiations with NICOR and the
city, the great Republicans |I voted in.

| don't know. | amjust a
sinple guy. | amnot -- | amnot like this
gentl eman over here who has been in the
|l egislature. | don't even know what's right
and what's wong. For sone reason, |
think we are taking it. | can't say any
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nmor e
MR. SELTZER: Thank you.
MR, STROM  Put nme down for both nights
too. | have to work in the norning.
MR. SELTZER: So ordered. Toni Larsen?
MS. LARSEN. T ONI, L ARSEN
M. Patel, | believe in your statenent that

you stated that there is no threat of ozone
as it forns gradually. \What is neant by
gradual, and who will this affect? Are we
| ooki ng at one year, five years? And |ike
say, the -- we have got the | ake effect; and
we have got other things to be taken into
consi derati on.

MR. ROMAI NE: The specific comment that
was being made just related to the sort of a
di stant phenomenon. It was not talking
time. Essentially saying that this --
em ssions fromthis plant will mx with the
greater Chicago, we can call it a soup, al
t he em ssions of the various sources in the
Chi cago area; and there will not be any
di stingui shabl e effect fromthis particular
facility in this inmediate vicinity. This
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will sinply be adding to the | oading of

em ssions that is going downw nd from

Chi cago and affecting places |like MIwaukee
and Detroit.

MS. LARSEN:. So, in essence, |later on
there will be ozone?

MR. ROMAINE: That's correct. But
that's the other point where we do have a
programin place or putting a programin
place to roll back the em ssions statew de
frompower plants. And the em ssions that
are nuch nore critical for inproving ozone
air quality in the Chicago area itself are
the downstate power plants and, again, to
achi eve an overall budget for the state that
m nimzes the total anmpunt of NOX emi ssions
put into the atnosphere from power plants.

MS. LARSEN: So you are going to
approve a mjor, mmjor polluter; and then
| ater on reduce it? How can you say there
is no ozone threat then? There is.

MR. ROMAINE: In fact, the reductions
in em ssions are ongoing. As part of the
Federal Acid Rain Program there has been
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substantial reductions in em ssions from
coal -fired power plants in Illinois. And as
part of the continuing NOX budget SIP call
there nmust be nore NOX reduction in

em ssi ons.

MS. LARSEN: By approving major
polluters? | mean, once it is approved
there is Iike no turning back. W all know
t hat .

MR. ROMAI NE: The enissions that we are
tal king about are facilities like the
Waukegan Power Plant that enmits 10,000 tons
per year of NOX. That's actual emn ssions,
not potential enissions. So those are the
facilities where we are, in fact, rolling
back emi ssions.

MS. LARSEN. But | still -- 1 still

have a real problem where they say there is

no threat of ozone when there is. | have
anot her -- | have another conmment or
guestion. It was stated that there was no

data on start-up em ssions, right? Am|
correct? | guess there is no data on

start-up em ssions.

VAHL REPORTI NG SERVI CE
(847) 244-4117



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

page 139

MR, KELLEN: We didn't have specific
i nformati on for this nodel of combustor that
they used on this turbine.

MS. LARSEN: So that was not taken into
account then because you don't have the
dat a?

MR. KELLEN: It was taken into account.
There is a value in the permt that linmts
the em ssions current start-up

MS. LARSEN. But we don't know what
they are?

MR. KELLEN: We have an estimated val ue
that is used in the permt.

MS. LARSEN. But then we don't know how
many start-ups there are going to be?

MR. KELLEN: Ri ght.

MS. LARSEN: So if we have two unknown
vari abl es, how can we fornulate air quality?
If we can't fornulate air quality, then how
can there be an application approval ?

MR. ROMAI NE: You are tal king about a
ot of different technical issues here. The
i ssue for ozone as you have nmentioned --

MS5. LARSEN: No. This is a whole
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di fferent question. Wen they were talking
that they said they did not have |ike the
nodel or whatever, they did not have the
data for start-up enmi ssions. And then we
don't have any data on |like perceived nunber
of start-ups. So how can -- how can we
formulate air quality?

MR. ROMAINE: Right. | amsorry. Are
you tal king nodeling of the inpacts of this
particular facility or ozone air quality?

MS. LARSEN: No. This is just -- No.

I am not going -- | amnot tal king about the
ozone because there is a | ot of other

pol l utants considered than just the NOX or
just for the ozone.

MR. ROMAINE: There is sufficient data
to make technical estimates of the em ssions
during start-up. And that data, as
M. Kellen said, comes fromother facilities
that are operating where eni ssions have been
tested. And that data can be used to do a
reasonabl e eval uati on of the inpact of the
facility.

MS. LARSEN: But then you don't have
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any idea of the nunber of start-ups?

MR. ROMAI NE: When you are | ooking at
short-terminpacts on air quality, you are
|l ooking at it on a one tine basis. The
gquestion is what is the inpact of a start-up
on that particular day or on that particul ar
hour .

M5. LARSEN. Right. And we don't know
those. You don't know how many start-ups
there is going to be.

MR. PATEL: The total em ssions, that
i ncludes start-up enmissions. So if there
are nore start-ups, their operating hours
will be lower. So these final numbers, NOX
CO, SUM those are including the start-ups,
start-up numbers.

M5. LARSEN. How was that neasured?

MR. PATEL: We have the percentages,
hi gh percentages given for each start-up
that needs to be taken into consideration
for each start-up hour.

MS. LARSEN. So each start-up is then
nmeasur ed?

MR. PATEL: Yes. They will have to
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keep track of the nunmber of start-ups; and
for that start-up hour, they have to use the
hi gher nunbers.

MS. LARSEN:. Ckay. Thank you.

MR, SELTZER: Thank you. Next is Betty
G bour, GI B OUR? Next is Loretta
McCar | ey.

M5. McCARLEY: | al ready spoke.
SELTZER: Is it Beth Rae Kaiser?
KAl SER: Betty.

SELTZER: Betty Rae Kai ser

> » & 3

KAISERR. B ETTY, RAE,
KAI SER | amWdswrth Village
Trustee. And back in Decenber 21, 1999, we
submitted a letter to M. Donald Sutton,
I1linois Environmental Protection Agency,
and al so a resolution, Decenber 21, 1999. |
would like to submt that for tonight and
t onorr ow.

MR, SELTZER: Sure.

M5. KAISER: Qur concerns were with the
i ssues of air quality, and we have a great
concern about this if the peaker plants are
al | owed.
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MR, SELTZER: You have the regul ation
with you?

MS. KAI SER.  Yes.

MR, SELTZER: We will mark that as
Public Exhibit No. 5, and it will go into

tonight's record and tonorrow night's

record.
(The docunent referred to was
mar ked as Public Exhibit No. 5
for identification.)
MS. KAISER: | also want to say | am a

Republ i can.

MR. SELTZER: M. Dudl eston?

MR. DUDLESTON: Yes.

MR. SELTZER: You submitted those
calculations. | did not accept them by
mar ki ng them as a specific exhibit. So |
made a m stake. So we are going to go out
of turn, and I will mark that as Public
Exhi bit No. 6.

MR, DUDLESTON. Thank you.

MR. SELTZER: It shoul d have been 5,
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and | will have that introduced into this

record and tonorrow night's record.

(The docunent referred to was
mar ked as Public Exhibit No. 6

for identification.)

MR. SELTZER: We have Terri Voitik, but
you have already testified. Wre there a
couple cards filled out by sonme people.
Bill Rose? |Is Bill Rose here? The |ast one
is, it looks like A R A D Anderson.

MR. ANDERSON: Hello, guys and
corporate dude. |Is this where the next

nmeeting is going to be held tonorrow night

too?

MR, SELTZER: What is your nane,
pl ease?

MR. ANDERSON: Chad Anderson

MR SELTZER S E N?

MR. ANDERSON: S O N.  Son of Ander
yes. Al right. 1Is this where the neeting

is going to be tonorrow? Are you the Park
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District guy? Can you get a |ot nore
chairs, first of all, because |I don't think
the public really got all the information
out that there was going to be neetings
toni ght 'cause there is 20,000 peopl e that
live in Zion; and there is probably a
hundred people that are here right now? So
| don't really think that is denocratic.
|'ve been listening since | got

of f of work with everybody asking you guys
stuff and then no one answering. Does it
even matter talking, or am|l just wasting ny
breat h?

MR, SELTZER: No. You are not wasting
your breath.

MR. ANDERSON: Am | wasting ny tinme?

MR, SELTZER: | woul d hope not.

MR. ANDERSON: Are you wasting our
time? Does it matter what we say to you?
I s anyt hing going to sway your opinion, or
has everyone already nade up their mnd
about the issue?

MR. ROVAINE: As we said at the
begi nni ng --
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MR, ANDERSON: Can you turn your m ke
on?

MR. ROMAINE: As we said at the
begi nning, we are certainly |ooking for
informati on on issues related to air
pollution that could affect our decision on
this particular permt application
However, we do not have the authority to
address a lot of the concerns that have been
expressed here tonight.

MR. ANDERSON: So what are you talking
about air quality is nore than just the
ozone layer, right? It is overall, correct?
The stuff doesn't necessarily have to ruin
the ozone |l ayer to be bad for a human's
lungs, right?

MR. ROMAI NE: Actually, in the upper
at nosphere ozone is good. What we are
tal ki ng about, the people that have
expressed concern is ozone at ground | evel,
whi ch is bad.

MR. ANDERSON:. That's what you guys are
tal ki ng about, right?

MR, ROMAI NE: What we are tal king about
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here is putting in a request from Zion
Energy Center to build an electric power
plant that would be, in fact, a mmjor source
of emi ssions. And before we issue that
permt, we want to give the public a chance
to see if there are aspects of this facility
as related to enissions that we did not see.
We have reviewed it and determ ned that
usi ng best available control technology to
m nimze em ssions --

MR. ANDERSON: \What does that nmean? We
don't want to get l|ike fast tal ked about the
fast track. Slowit down a little bit.

MR, ROMAI NE: Actually, we are as good
as any bureaucracy. W have had this
application at this point for nine nonths.
So we have dragged it out a little bit.

But basically it neans | ooking
at the units that's being proposed and
seei ng whether, in fact, there are add-on
control devices that could reasonably be
applied toit. At this point in tine,
peaki ng turbines of this type are controlled
by use of | ow NOX burners as is being
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proposed by Zion Energy Center. Add-on
control devices for NOX are being used by
combi ned-cycl e plants, which is not what's
been proposed here; nor is it apparent that
people are interested in a facility that
woul d operate year-round either.

The other part of the
application review is the nodeling that has
been perforned. The nodeling addresses
contami nants emtted in significant amunts
or major amounts other than ozone
precursors. That nodeling shows that the
facility would not be a threat to air
qual ity.

In terns of ozone, as we have
expl ained, this facility should not have a
nmeasur abl e effect on ozone in the Lake
County area. It certainly will contribute
to the effect of the greater Chicago area
and Illinois and is appropriately addressed
as part of regional prograns dealing with
ozone precursors.

MR, ANDERSON: All right. So |I have a
question. Wo owns Zion Energy?
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MR. KELLEN: Zion Energy is owned by
SkyGen Energy. Zion Energy is a wholly
owned subsi di ary.

MR. ANDERSON:. So Zion Energy really
isn't Zion Energy? It is just a different
nanme for another corporation.

MR. KELLEN: It is a different conpany.
It is a subsidiary conpany.

AUDI ENCE MEMBER: Who owns - -

MR. SELTZER: Wait, wait, wait, wait.
If you want to speak again --

MR. ANDERSON: \Who owns SkyGen?

MR, KELLEN: SkyGen is owned right now
by M chael Pulski. It been announced
several weeks ago Cal pi ne (phonetic) --

MR. ANDERSON: \Where do they live?

MR. KELLEN: -- Cal pi ne Corporation
which is based in San Jose, California.

MR, ANDERSON: All right. They don't
live in Zion then, right?

MR. KELLEN: That's correct.

MR. ANDERSON: | am pretty sure that if
a peaker power plant was here and the grid
could send the power all the way to this
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guy's house he probably would do it free of
charge. But | ampretty sure that
deregul ati zati on nmeans that there is just a
busi ness grid over |like a six-state area,
right; and then they just make the energy
and sell it off like it is a product, right?

MR. ROMAI NE: A couple points, the grid
and innerconnects are nuch |arger than that.
On the other hand, power is lost with
transmi ssion loss. So it is used near
Now, | can't tell you how near --

MR. ANDERSON: But there is a grid,
right; and it is a nationw de grid?

MR, ROMAI NE: Nationw de grid

MR. ANDERSON: So we could think that
this issue is sonething that could be | ooked
at as a whole. That's sonething that
effects the people in this comunity, wll
ef fect the neighboring communities. And
anything that is bad for the air and bad for
the environment is bad for the world as a
whol e, not just Zion or Waukegan or North
Chicago. |Is that too hard to | ook at the
whol e big picture?
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MR, ROMAINE: No. It is very easy to
| ook at the big picture, and certainly
peopl e are bad for the environnent if that
is what you are getting at. The conpl ex
i ssues of the environnent and gl oba
environnent are certainly beyond the ability
of this permtted section to address under
current laws in this particular application

Al we can address is whether it
conplies with the applicable rules
established in Illinois and what woul d be
the i medi ate effects of the enissions of
the facility, whether the em ssions would be
reasonably controlled. And that, in fact,
is the linmtations that are revi ewed.

MR. ANDERSON: All right. | have a
question for you as an individual, not as a
-- like as part of your job, just an
i ndi vi dual question. Wuld you want this in
your neighborhood in a residential area?

MR. ROMAINE: | take that as a
rhetorical question. | have |learned not to
answer rhetorical questions.

MR, ANDERSON: That's why we don't want
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the power plant. It is a rhetorica
gquestion. W don't want it here, and

don't know what we have to do to |et
everyone know that we don't want it here.
What do we have to do? Like these debates,
I don't see much happening. | have seen
debates before. It is just lots of talk

and not hi ng happens.

(There was a di scussion

hel d off the record.)

MR. ANDERSON: Soneone has greasy
hands. | nean, it is not that hard to
figure out. Who gets noney out of this?
Who nakes the noney out of this? Tax
revenue, how nuch tax revenue do we get?

| know ConEd screwed every one.
| should be living on the |Iake front right
now. But because of a rule and a | aw,
em nent domain | ampretty sure it is
cal l ed, everyone got taken off of the |ake
front. Now there is a big, ugly power plant
there. And now there is asbestos in the
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wat er and everything. And what are we
supposed to do about it?

I mean, | don't want this to
ruin the local stuff |ike everyone el se
doesn't want it to ruin anything. W don't
want bad stuff for the environment in our
conmunity. We don't want it anywhere. |
don't. So what do we really have to do to
make you guys be on our side |like you should
be? That's open to anyone.

MR SELTZER | am sorry?

MR. ANDERSON: It is open for anyone on
t he table.

MR, SELTZER: Well, the purpose of this
heari ng, as has been stated many, many
times, is so that the Agency can consider
not only what is in the Applicant's
application but also the Public's view of
the validity of their application. That's
the only authority this Agency has.

MR. ANDERSON: So who should we have to
talk to then?

MR. SELTZER: You should talk to the
peopl e that you are talking to now. The
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record that is being prepared will be read
by other people in the Agency. So you are
creating the record right now

And what you are saying, if it
is on the subject, nmay sway the Agency to a
degree or one way or another. But, frankly,
if it is off topic, by law the Agency cannot
consi der those comments.

MR, ANDERSON: So is there only going
to be this hearing and tonorrow night's
hearing and that's all 'cause there was,
what, 19 hearings in Libertyville if that's
correct?

MR, SELTZER: This hearing is for the
state EPA, and there's just this one hearing
for this one facility by the state. Now, in
many instances, the local jurisdiction where
the facility goes, they have to go before
the local authority and need permni ssion from
that | ocal authority in order to construct
the facility. So there may be nore than one

hearing for a particular facility.

(There was a di scussion held
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off the record.)

MR. ANDERSON: All right. So there is
going to be tonight and tonorrow night, and
that's all?

MR, SELTZER: Well, there is only this
one hearing for this one peaker plant.
Tonmorrow night there will be one hearing for
anot her peaker plant.

MR. ANDERSON: Six months from now
there will be another one for another one in
another area. | amjust asking when it is
going to end basically.

MR, SELTZER: Every time an application
is made to the Agency, the Agency has to
consi der that application. W don't know
how many applications will be nade.

MR, ANDERSON: Have you guys consi dered
this one yet?

MR. SELTZER: Yes. W have a draft
permt.

MR, ANDERSON: What do you fee
personal | y?

MR. SELTZER: That is not relevant to
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this hearing, what | feel personally.

MR. ANDERSON: You are a human. | am a
human too. Every one has their own
opi nions. You can't just be ruled by your
job. That's not your only place to think.
You can think as a human, as an individua
what you would want for you and your famly
and your grandkids and their grandkids.

| nmean, it mght be easy to sit
at a table and just listen to people and | et
it go in one ear and out the other and
answer a question here or there or just say
no, we don't have the technical data on that
or whatever. But why don't you have sonmeone
down here that does? Wy don't you send
soneone out here that will know?

AUDI ENCE MEMBER: Ask that gentl eman.

MR. SELTZER: Just a minute.

MR, ANDERSON: Wbuld you like to answer
that? Wuld you like to answer that?

MR, SELTZER: Let's stop this right
now. This is beyond the scope of this
hearing, and it is not going to get out of
control. GCo off the record.

VAHL REPORTI NG SERVI CE
(847) 244-4117



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

page 157

(There was a di scussion

hel d off the record.)

MR, ANDERSON: So | have a question,
how much tax, how many dollars in taxes are
going to cone fromthis?

MR. KELLEN:. | don't have an estimate
ri ght now of tax revenue. W are |ooking at
t hat .

MR. ANDERSON: W Il you cone back
tomorrow ni ght and |l et us know?

MR. KELLEN: | am not avail able
tomorrow night, but | can let you know.

MR, ANDERSON: W Il you send sonmeone
from your organization tonorrow night to |et
us know how rmuch noney we will get in taxes
fromyour peaker power plant?

MR. KELLEN: | can't assure that | wll
be here tonmorrow night, or I will be able to
send someone tonorrow night, but | can
certainly get back to you.

MR, ANDERSON: Can you fax or E-mail
sonmeone so they will know or sonething
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snazzy |like that?
MR. KELLEN: Certainly, certainly.

MR. ANDERSON: Is it going to be the

truth?
MR. KELLEN: O course.
MR. ANDERSON: The absol ute truth?
MR. KELLEN: Certainly.
MR. ANDERSON: All right. | am done.

MR, SELTZER: Thank you. Now, is there
anybody el se that wi shes to nake any
addi ti onal comments or ask further
guestions. Well, this lady in the back, you

haven't spoken this evening or in the mddle

there.

M5. SNIDER.  Hi. | am Lisa Snider
LI SA SNI DER | amnot a speaker
| amjust a nom | have three great Kids.

They are heal thy now.

| am your closest nei ghbor. |
amway | ess than a thousand feet from you.
If I renoved the train tracks, | could junp
the fence and be on your property. So al
this thousand feet, it is not.

| have a | og house. W have a
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front porch. W have a little place to sit
out there. What am | going to hear? What
amgoing to smell? What am | going to see?
How heal thy are ny kids going to be?

Why don't you conme over this
sumrer and bring your kids and | et them hang
out with nmy kids? You want to do that? Let
themdo it. You know, we will make out a
picnic right by that fence line. Wat do
you t hink?

MR, SELTZER: That is not a question
and again --

M5. SNIDER: | know.

MR, SELTZER: These personal attacks,
this gentleman here --

MS. SNIDER: | amthe cl osest person
t here.

MR. SELTZER: | understand that.

MS. SNIDER: It is very inportant to
me. | know it is inportant to you; or you
woul d not be sitting here, at |least partly
i nportant to you.

MR, SELTZER: It is inportant. And if
you offer testinony showing that, in fact,
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permt application says one thing and, in
fact, that is a nmisrepresentation, that is
very inportant.

MS. SNIDER: | was just asking him sone
guestions, really not you, just the fact
that how loud will this be? W were talking
earlier. They had to turn the air off
because you coul dn't hear each other. W
couldn't hear the speaker.

| have to be -- WII | be able

to hear ny kid ask me, Momry, | want sone
juice; or will 1 have to go inside just to
hear that child? How |loud? Can you hum how
loud it will be on ny front porch?

MR. SELTZER: This is not --

M5. SNIDER: | can't ask a noise
guesti on.

MR. SELTZER: You can neke all the
comments you want. | don't know how | oud he

can or can't hum

M5. SNIDER: | asked hi m because
deci bels don't mean a thing to ne. | know
how | oud this air conditioning was. | know

how | oud | am speaking, but | don't really
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know - -
MR. SELTZER: Noi se is insidious.
Noi se is absolutely insidious. Noise is
bot hersome. Nobody doesn't understand that.

MS. SNIDER  Crickets aren't
bot hersone. | noved out there from North
Chicago to get away, to have eight acres, to
be away fromthings. Nowthis is going in
the back. Okay. | can't say what ny
nei ghbors are going to put up. But | can
come here and find out the answers that |
need to know. | want to know how loud is it
goi ng to be.

MR, SELTZER: | wi sh you could --

MS. SNIDER: He m ght know.

MR. SELTZER: The purpose of this
hearing is not for you to be able to find
out answers to the questions you may have.
That is not the purpose of tonight's
heari ng.

M5. SNIDER: Oh, goodness. | think
that | amin the wong spot then because
really thought this was the place to ask the
guesti ons.
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MR, SELTZER: This is the place to ask
qguestions and offer coments with regard to
the permit application and the draft permt.
The draft permt --

MS. SNIDER: | can't ask hi m questions.
I can't ask him questions.

MR, SELTZER: That's up to him If he
wants to after the hearing neet you in the
hall, that's fine.

MS. SNIDER: Yeah, the air quality.

Let me see if | have anything el se here.
When sonet hing goes wong -- | have a
question for you guys -- when sonething
wrong, let's just say that they have --
they' ve been enmitting nore than they really
t hought. They will then wite up a little
formthat says, oops, we went a little high
t hat day.

Then that form goes where, in a
file; or do they have to have it go to you?
And how I ong do they have fromthat day til
the tinme that you get it? Is it 45 days
i ke, oops, |ast Wednesday we did this; but
we are already in Decenber, okay? And at
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that point do you shut them down? Do you
then ook at it over a long scheme? What do
you do when sonet hi ng goes wrong, when the
quality gets worse than you thought?

MR, SELTZER: Well, the | aw provides
that if there is a violation of a permt and
let's assune it is an accidental violation
some nmechani cal error, then of course what
the Agency wants to do is step in and neke
sure that problemis solved. |If there is an
i ntentional violation, then an action is
brought against the pernmt holder. That
action can be brought before the Pollution
Control Board, or it can be brought in
circuit court.

M5. SNIDER: How long -- is this kind
of a |l engthy process?

MR SELTZER: Yes.

MS. SNIDER: It is not a day or -- can
t hey keep running that way possibly unti
they actually go in front of the judge and
the judge rules that they have to shut down
or sonething like that? It could take a
while. It could be a period of tine,
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| engt hy.
MR. SELTZER: If it is shown that there
is a public health hazard, then the Agency

has the authority to go in and close it

down.

MS. SNIDER: Right a way, okay.

MR SELTZER: Yes.

M5. SNIDER: You said you were new to
the job here. And all | am asking is maybe
by chance -- you said there's no legitinmte
reason -- there possibly is no legitimte

reason to deny this. But does there have to
be a legitimate reason to -- or a partia
reason to put it on hold?

MR, SELTZER: | didn't say there was
not a reason -- that there is no reason to
deny it. \What | said was the Agency has no
authority to deny it if the Applicant neets
all the applicable constraints.

MS. SNIDER: Right. |If there is a
legitimate reason is the only way to deny a
permt, correct?

MR, SELTZER: Yes. |f they don't neet
the requirenents, then the permt would be
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deni ed or should be denied. That is for
sure.

MS. SNIDER: Can we just put it on hold
in the effect of taking nore tine to | ook at
this? You say that -- You say that they are
already in the works to try to decrease the
anount of pollutants and the NOX or whatever
they are in the air, right? |If they already
know that there is a problemand this one
woul d al ready be above that, why can't they
just put it on hold till they can get things
under control ?

When my chil dren are doi ng
sonmething for the first time and they don't
know how to do it, | say take it sl ow
Don't rush into something. You are just
| earning something. Take it slow. Don't
worry. You will do it right. Wy can't you
do the sane?

MR, SELTZER: |f the Agency deci des
itself that it is going to put a noratorium
on reviewing pernmt applications is what you
are really asking?

M5. SNIDER: Correct.
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MR, SELTZER: The | aw makes provi sion
for what woul d happen if the Agency does
that. What happens is they automatically
get the permt.

MS. SNIDER: If you slow it down, then
they automatically --

MR, SELTZER: |If we go beyond the tine
l[imt that we are allowed by |law, then the
permit is considered to be granted.

MS. SNIDER: Ckay. They cannot -- This
conpany right here cannot legally sell the
power to Zion; is that correct?

MR SELTZER: Well, they have to sel
it to a conpany that has transm ssion |ines
that go out to wherever the power is being
used.

MS. SNIDER: So Zion, Wadsworth, maybe
North Chicago won't be getting that?

MR, SELTZER: It nay be going here. It
may be goi ng hundreds of miles away.

MS. SNIDER: But we are getting all the
enm ssions? So, therefore, they are getting
the power; and we are getting the poop? |Is
that what it is?

VAHL REPORTI NG SERVI CE
(847) 244-4117



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

page 167

MS. SNIDER  You know what? That's al
I have to say. Thank you.

MR. SELTZER: You bet. Thank you.

Pl ease state your name for the record again.

M5. ONEN: Verena Omen, V E R E N A
OWE N Thank you for letting ne again. |
have a few questions and comments. It will
be very brief.

Since | didn't get a public
notice, this is the first | have seen, would
you please explain to nme the nmaxi num
predi cted i npact and significant inpact
| evel for PM 10 24 hours and SO2 24 hours
and why this is? They are exceeding the
24- hour standard, the significant |evel for
PM 10 and the SC2.

MR. ROVAINE: That's correct. The
nodel ed i npacts are higher than the
significant inpact levels. That is
accept abl e.

MS. OWNEN: That is acceptable? There
are no consequences for that?

MR, ROMAI NE: The further consequences
that they have to do regional nodeling that
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addresses the em ssions of other mgjor
sources in the area. So it affects the
extent of the nodeling analysis --

M5. ONEN:. So then did they do that,
measure ot her sources in the area? Did they
address that in the air nodeling?

MR. ROMAI NE: Yes, they did.

M5. OAEN: Did they include the new
Pl easant Prairie Power Plant that is going
in? They have a permt.

MR. ROMAINE: | don't know if they
i ncluded the proposed or the new -- is this
a facility that was recently issued a pernit
in Wsconsin?

M5. ONEN:  Yes. And it is what would
you say, a mle, a thousand negawatts j ust
about a mle or two north of here? W are
going to have four in aline. W are going
to have the existing one, then Pleasant
Prairie, then Carlton, and SkyGen. Maybe
that shoul d be addressed.

Also, | would like to put into
the record that the finished BFI Landfil
wi |l be the highest elevation in Lake
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County, and | amvery surprised that this is
not in the air nmodel. It will be the

hi ghest elevation in Lake County, and it is
not flat. It is a nountain of garbage.

I will also like to state that |
personal |y have requested M. Kellen tw ce
to submt anbient noise levels and to bring
themto nmeetings. This is the third tine.
Did you bring them M. Kellen?

MR, KELLEN: | got that available. |
can -- | didn't bring it with ne.

MS. OWEN: Thank you. As | said, this
is just a statement. This is the third time
he has them available and didn't bring them

I would also like to put into
the record that the mayor of Zion has not
attended the nmeeting tonight. He does have
an excuse tonorrow. | would like the EPA in
the future, should we ever have anot her one,
pl ease do not schedul e hearings on nights
when everybody has council neetings. |
think this is inmportant for politicians to
attend, and they are not going to.

When | was tal king about
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exceedence of particulate matter, | would
like the audience to knowthis is also
comonly known as soot, what cones out of
chimeys. | also like Chris Ronmaine, Chris,
woul d you like to retract your financia
viability statement you nmade before?

MR. ROMAI NE: Refresh

MS. OWNEN: You said that the Agency

does not |l ook at the financial viability of

proposal s.
MR. ROMAINE: | was specifically
| ooking -- referring to the air construction

permtting process. There are different
provi sions that do apply to other types of
permtting, in particular to waste treatnent
facilities.

MS. OWEN: The new sources that you
handl e deals with air permts, does it not?

MR. ROMAI NE: Yes.

MS. ONEN: On Page 4, there is an
exanpl e given for a permit. Do you know
what that exanple is? A financially
i nvi abl e peaker plant.

MR, ROMAI NE: You are posing a
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different issue than the one | thought was
addressed before in ternms of asking for
guestions about financial resources and --

MS. OVWEN: So does your Agency | ook at
the financial viability of proposals, yes or
no?

MR. ROMAINE: |f we saw a proposa
where it appeared to us that the project did
not have the potential to be economcally
viable and if there were further information
provi ded to us that you may have to suggest
that were the case, we would certainly have
the authority to ook at it under the
federal PSD program

MS. OWEN: Thank you for clarifying

t hat .

MR, SELTZER: Thank you. Anybody el se?

MS. ZINGLE: Pl ease.

MR. SELTZER: Pl ease, identify yourself
agai n.

M5. ZINGLE: M nane is Susan Zingle,
Z1 NGLE | just wanted to coment for a

monent the tone that we have taken on both

sides this evening is different than we have
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experienced at a couple of other hearings,
and | thought you m ght need to understand
why.

For all the tinmes for you to
decide to get strict with the rules and
limt it to air, this was not the place to
do it. The Zion City Council has not
referred this to any plan comm ssion, to any
zoni ng board of appeals. Wen they have
allonwed M. Kellen to speak at Zion City
Counci |l neetings, they have denied public
coment .

They now will not allow public
comment from people outside the City of Zion
even though the residents of Wadsworth and
Newport Township are the cl osest people to
this plant. And we were, frankly, [ooking
forward to this evening to get sone of these
i ssues out on the table.

And, yes, this is an air permt
hearing; and you are not probably wong in
limting it to air. You have not done so at
other cities. At Libertyville they had 20
pl an conmmi ssi on hearings, and you stil
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permtted water and noi se and zoni ng and
ot her issues to be discussed at the air
permt hearing. W need that opportunity
here to get those issues on the table.

I will tell the people here that
| believe that the SkyGen plant is going to
need a zoni ng variance, maybe two of them
The mayor tal ked about these wonderfu
financial benefits that are going to be
reaped fromthe plant. That's parts of an
agreenent that they are still in the process
of negotiating, and that agreenent has to be
made public, and it has to be voted on.

So if you don't want the plant,
ultimately the decision is nmade by the Zion
City Council. They need to hear from fol ks
here that you don't want it, not just folks
from Wadsworth and from Newport Township
that we don't want it 'cause we don't; but
they need to hear fromthe people that are
going to vote for them

Two of those commi ssioners are
up for reelection in the spring. They are
to pay attention to what you say. So
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pl ease, yeah, the gas line is in; but it has
a |l ot of purposes beyond the two peaker
plants. Let the Zion City Council know how
you feel about this proposal. Tell your

nei ghbors. Tell your friends. Go to the
Zion City Council neetings and speak up
Thank you.

MR. SELTZER: Thank you. Yes, sir

MR, GElI SELHART: My nane is Pau
Geisel hart. | have a number of comments.

It was nmentioned that there is approximtely
25 peaker permits being reviewed by the

| EPA; is that correct? | think you said
that earlier.

MR, ROMAI NE: Roughly. | hate to say
it, but | do | ose count.

MR. GElI SELHART: On an average, would
you say that is about 500 negawatts of power
for each plant?

MR. ROMAINE: | have a copy of my |ist
with me. If you want the data, | can
provide it.

MR, GElI SELHART: Just on a -- just a
hypot hetical -- for exanmple, if that's the
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case, we are | ooking at approximtely six or
seven new nucl ear plants in wattage
production. So --

MR ROMAINE: | can sinplify this.
There is certainly an awful | ot of capacity
bei ng proposed for peaker plants. That's
correct.

MR. GElI SELHART: And it seems that we
are operating with old rules. And with
deregul ation, it doesn't seemlike the rules
have kept up. And perhaps the Agency shoul d
take a l ook at why this is, you know, how to
deal with all these increased applicants who
really we are not taking out any old plants;
but we are building on an old
infrastructure

And in -- this is really -- this
really neans that we are going to export a
ot of power fromlllinois. That's in ny
estimation. That's -- the only way | can
say that these can be built economically is
if we export the electrical power to other
st ates.

| have some comments al so on the
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nodel. It was said that the nodel displayed
no effect on local air quality. | have a
guestion on what -- was there any sources of

| ocal pollution included in the nodel study?

MR, ROMAINE: Well, M. Deyo can add to
this; but certainly the one that | was nopst
concer ned about personally was the Pl easant
Prairie Power Plant. That was included in
t he nodel i ng anal ysi s.

MR. CEl SELHART: How about the Zion --
the local landfill pollutants? Wre they
nodel ed into this? Wre they included in
t he nodel ?

MR. ROMAI NE: Steve, were those
i ncluded? Were there em ssions at that
source in the inventory?

MR. DEYO. There were sources fromthat
facility. 1 can't tell you right nowif
they were screened out or not, but | can
give you that information. | can give you a
list of all the facilities that were
considered significant in the inpact area.

MR, ROMAI NE: Steve, you are the
nodel er. Do you want to explain screen
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data, or do you want ne as the permt
analyst to attenpt to explain it?

MR. DEYO. Go ahead.

MR, ROMAI NE: When a nodel i ng anal ysi s
is perforned at a particul ar new project
shows that it will have significant inpacts,
the next step is to do a regional analysis.
For that purpose, you have to have assenble
an inventory that includes existing sources
in the area. CObviously, we cannot include
every honme, store, factory.

There is a procedure that our
nodel ers have devel oped that, you know, goes
through the inventory and sel ects sources
that could significantly affect the tota
result. Those are the sources that are
i ncluded in the regional nodeling anal ysis
along with the proposed new source

In addition to that, we do have
some conservatismin the eval uation because
t he nodeling for those specific sources is
added on top of data for background air
quality that is taken from existing
nmonitoring sites. Certainly those existing
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nonitoring sites also have sources in their
vicinity.

So the evaluation is very
conservative in that regard. The point
there, what that background data may not
include is large sources in the area such as
a -- | don't know how many nmegawatts
Pl easant Prairie is, but it is certainly a
large facility.

MR, GEl SELHART: Where was the point of
maxi mum i npact fromthe plunme?

MR. ROMAINE: | do not have -- have not
gone through and given that. Steve, do you
know in general where that is? Can you
describe it? Do you want to take a break
and conme up and describe where it is?

MR. DEYO. No. | got it right here.
For the 24-hour PM 10 standard, the hi ghest
concentrati on was found 550 neters fromthe
center of the facility. | can give you
that. | don't have that right in front of
me. The 24-hour SO2 standard was 350 neters
fromthe center of the facility. That was
t he hi ghest, and those were the only two
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that required our find analysis.

MR. ROMAINE: | guess that just --
based on the size of the facility, is it
possi bl e that those are fence |ine
concentrations?

MR. DEYO. No. These are outside the
fence.

MR. ROMAINE: Well, | nean right at the
fence |ine.

MR, DEYOC  No.

MR. ROMAINE: W can clarify that.

MR. GElI SELHART: I n your nodel, was
there any tenperature change predicted for
the | ocal area?

MR. DEYO  For the annual, we used the
annual tenperature averaged. For the
short-term we used the worst case, which
happened to be zero degrees Farenheit.

AUDI ENCE MEMBER: \What is the annua
t enperature used?

MR. DEYO 59 degrees.

MR SELTZER Wait, wait, please. The
record won't nake sense to anybody readi ng
it when we do that.
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MR, ROMAINE: | think -- | think your
guestion was a different one.

MR. CEl SELHART: Yes.

MR. ROMAI NE: You were asking the
i mpact of this facility on | ocal anbient
tenperature on weat her conditions in the
vicinity, and that is not sonmething that is
nodel ed.

MR. GEl SELHART: Can you draw from your
experience any other facilities that have
changed tenperatures in the | ocal area?

MR. ROMAI NE: Based on very genera
experi ence, we do not see power plants
havi ng effects on | ocal weather conditions.

MR. CEl SELHART: The fact that this
pl ant would be close to the lake, is there a
| ake effect that you found in your nodeling
with the cool er | ake tenperatures?

MR, ROMAINE: Again, | will refer you
to the nmodeling study. How did you address
| ake effect, Steve?

MR DEYC We weren't required to.

MR. ROMAINE: But | will have to take
back to my nodelers to answer the question
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why it wasn't necessary to address | ake
effect in this particular location. It may,
in fact, be the distance away fromthe | ake.
It is a highly technical question.

MR. CEl SELHART: Wouldn't the cool er
air tend to stall the air particles; and the
em ssions could stall and be over the area
for a greater period of time allow ng them
to cook and produci ng ozone, |ocal ozone?

would Iike if your nodelers could look into

t hat .

MR. DEYO. We will look into that.

MR, GEI SELHART: And who will keep the
em ssion records, and how long will they be
kept for?

MR. ROMAINE: The primary records will
be kept at the source. | don't recall if we

specified three years or a |onger period of
time. The standard period of retention for
records is three years. Summaries of those
records would be submitted to the Illinois
EPA. W al so have the authority to request
copi es and obtain copies of records if we
think it is necessary.
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MR. CElI SELHART: Could a citizen have
access to those records and how quickly
after they are published?

MR. ROMAINE: Citizens can certainly
get access to our records through the
Freedom of Information Act process, which at
ti mes can be cunmbersonme. | have to admit
that. | apologize that the process did not
go nore snoothly, particularly in the
circunstance with regard to the pending
application. That's all | can say with
regard to that.

O her than that, next tinme get
your man, Brad, on the job to facilitate the
process.

MS. ZINGLE: Brad who left me off the
notice list. Brad is not ny friend anynore.

MR. ROMAINE: Brad will be
extraordinary careful in the future to keep
you on the notice list. In terns of getting
copies of the records of the facility, that
is something that we really have to go
through really a two-stage process under
normal circumstances unless there is sone
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ot her agreenent worked out with the City of
Zion where we would first have to obtain
those records. And then you would have to
conme through us through the Freedom of
Information Act to get a copy of those
records. Have you worked anything different
in that regard, M. Kellen?

MR KELLEN: | am sure we woul d be
willing to work sonething out so we could
provi de you copies of the records directly.

MR. GEl SELHART: How soon after you

have then? Could that be on a nonthly

basi s?
MR. KELLEN: | believe that would be
possi bl e.

MR. GEl SELHART: Thank you.

MR. SELTZER: Thank you.

MS. JACOBS: Terry Jacobs, TERRY,
JACOBS. | amrepresenting Concerned
Citizens for Lake County. You can add that
to my earlier testinmony. | haven't put that
down yet. | would also like ny testinony to
apply to both nights.

To clarify for the lady who is
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the cl osest neighbor, is it not true that if
the Applicant is found to have hi gher
em ssions levels it is -- is it not possible
and even likely that the conpany can sinply
be permtted at a higher |evel for
em ssi ons?

MR. ROMAINE: |In this particular case,
I would say no. Because this is a PSD
application, it is, in fact, treated as a
maj or source of pollution. It has to conply
with best available control technology. And
once best available control technology is
established, that is essentially adopted
emssion limt for the facility. So
certainly it is -- a mnor upset condition
or other problem would not be a basis to
revise a back linmtation of that sort.

The question you pose woul d be

nore relevant to a facility such as the
I ndeck-Li bertyville facility which was a
m nor source and voluntarily came in with
permt em ssion |evels on an annual basis
that were significantly bel ow the mgjor
thresholds. And certainly it was a
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possibility for a facility of that sort to
come back to our Agency and to request an

increase in the emssion levels while stil
stayi ng a m nor source.

Ms. JACOBS: So what recourse woul d
thi s nei ghbor have then? | nean, is it
sonmet hing that you would watch if you see
the em ssion levels com ng in higher how
many tinmes before it is a problemthat you
feel something needs to be dealt with; and
how rmuch | ater does that -- is that
correction nade?

MR. ROMAI NE: You are asking a very
sort of general question. | think the point
I would nake is that --

M5. JACOBS: Just as a matter of
procedure.

MR, ROMAINE: Well, you posed the
guestion a certain way. This facility is
required to conply with best avail able
control technology 'cause that's a
t echnol ogi cal standard. That technol ogica
standard requires em ssions to be many tines
bel ow the | evel that would pose a threat to
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a nei ghbor as concerned that way.

So | would never be particularly
concerned with this facility about a health
threat from an upset condition. | would be
concerned about a control technol ogy
violation, which is also a violation; but it
has a different character.

In terns of what happens in the
case of a violation, it really is a
di scretionary project with us and our
attorney, the Attorney General's Ofice.

The question is why is the violation? 1Is it
sonething that will inherently correct
itself? Have they corrected it already?

Are they taking appropriate steps? Do they
need additional incentives to take
appropriate steps? What are the punitive
steps that should be taken to, you know,
assure that it doesn't happen in the future?

And the final point is are there
econoni ¢ benefits they have achi eved from
bei ng out of conpliance? And one of the
principles in enforcenent actions is that
conpany shall not profit from being out of
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conpl i ance.

So dependi ng on the nature of
what occurred, it could be a very
straightforward matter that they correct the
machi ne. They order the correct parts.

They stop operating until they have got it
corrected. O it is sone sort of chronic
probl em where the -- | amtrying to think of
what m ght go wong with a turbine. They
have tried to operate it with the wong
pressure in the natural gas. | don't know
if it would even operate in those
conditions. In fact, these are fairly

sophi sticated pi eces of equiprment.

So | am not sure what they could
do and keep operating if it is broken, but
it mght be sonmething. |If they persisted in
that behavior, that is certainly sonething
that we woul d see as a serious violation and
take appropriate action to extract the
appropriate penalty.

MS. JACOBS: About how | ong on average
is that? Have you ever in any of the
peakers that -- | nmean you could tell ne
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when your first peaker appeared on the radar
screen here. Has any ever been found in
vi ol ation yet?

MR. ROMAI NE: That question keeps
com ng up fromthe Rocky Road Dynegy
facility, and it so far has a very clean
bill of health. The peaker plants do not
have a problem conplying with air pollution
control regul ations.

MS. JACOBS: And BACT in this case is
the dry | ow NOX burners?

MR. ROVAINE: That's correct.

MS. JACOBS: Have you ever received any
information indicating that there may be
additional problenms with the dry | ow NOX
burners in that it isn't conpletely burned
at this | ower tenperature?

MR, ROMAINE:  Um - -

MS. JACOBS: |Is there any further study
bei ng done into that?

MR. ROMAINE: Certainly the dry | ow NOX
burners do pose concerns for the I evel of CO
and VOM eni ssions, but the information to
date suggests that is an acadeni c question
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that as part of the devel opnent of dry

| ow- NOX burners burner manufacturers are
al so taking appropriate steps to maintain
hi gh conbustion efficiency and maintain
CO and volatile organic material em ssions
in the sane range.

That's one of the reasons |
think that the conmbustor technol ogy has
taken as long as it has. If it was sinply a
matter of reducing NOX em ssions, it could
probably have gotten to this point nmuch nore
qui ckly.

MS. JACOBS: One other question, just
inlistening to some of the coments and
responses earlier regarding the em ssions
here and ot her peakers throughout this
state, the answer often seens to be yes; but
the equivalents fromthe coal-fired plants
are going to be lower. As of yet, are there
of fsets in place, taking place with the
coal -fired plants?

MR. ROMAINE: Yes, there are. Now,
when you say offsets, then their actua
em ssion reductions are occurring at
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coal -fired power plants. M dwest

Generation, for exanple, has retrofitted one
of the boilers in Waukegan with | ow NOX

bur ners.

MS. JACOBS: And is that happening
relative to? |s there a direct correlation
somewhere that this is happening? O is one
t hi ng happeni ng and the other thing
happeni ng, and it happens to be
coi ncidental |l y happeni ng about the sane
time? |Is there sonething in place that --
am | making that clear enough?

MR ROMAINE: | think it all depends on
how you |l ook at it. There is certainly no
contractual relationship between proposed
peaker plants and the actions that M dwest
Generation has taken with regard to its
coal -fired power plants.

However, M dwest Ceneration, as
t hey have expressed it at meetings with the
Agency, sees its obligation to reduce its
NOX em ssions. It believes that there is an
obligation that will be forthcom ng under
the state rules. And rather than wait unti
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there are actually state rules in place that
requi re NOX reductions, they are going
forward at this tinme. M dwest Generation
sort of started that programas it took over
the coal -fired power plants from Contd.

I wouldn't say, however, that,
you know, this makes practical sense on
their point. |If they see those requirenments
comng, it nakes sense for themto phase the
construction activity, not to have crews at
16 power plants sinmultaneously and have
concerns about taking very short outage
peri ods of tine.

It makes practical sense for
themas well to start early to neet the
requi renents that they see conming in the
future, facilitate that. There are also
provi sions in the NOX budget programthat
woul d provide incentives for sources that do
provi de early reductions.

MS. JACOBS: GCkay. Wuld it be safe to
say -- Wwuld it be accurate for nme to say
that as long as you felt that the em ssions
fromthe cunul ative peakers in the area or
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maybe even one or two or three peakers in a
certain area were to exceed what a

coal -fired plant would be emtting, that
this would then be sonething that is good
currently?

MR, ROMAI NE: You are asking a very
good question. And the issue that Illinois
is facing is what should be done with our
exi sting coal -fired power plants, do they
have adequate |evels of control, what should
be done in terns of natural gas-fired power
plants? Are there better? |Is that
sufficient? Should they be even better?

That's why we are fortunate or |
amfortunate. | amin the pernit section.
| don't have to address those broader
i ssues. Those are things that are being
addressed by the board that is studying
coal -fired power plants.

MS. JACOBS: Soon anyway. It just
seens that being the permtting section or
being the one that creates policy that it is
all the EPA, and this is the Illinois EPA
You are representing our area. You are
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representing us. W are coning to you with
our concerns.

It seens that now that you have
all, I know at least the two of you, | have
seen you at a couple of hearings; and you
have a reputation, as do the rest of us
sitting here in the room and it proceeds
us. We are all, | think, trying to do what
is right.

And it seenms now that we know
better. | know | have | earned a trenendous
amount from attendi ng these hearings and
listening to all the experts. | can only
i magi ne the depth of information that you
have and the know edge that rests within the
two of you, let alone the staff's. And
there nust be sone part of the permitting
section that gets information to the policy
maki ng section sonehow either in an obvious
route or sonething that is nore subtle.

Now t hat we know better, why
can't we do better? Just because the
country made the m stake or naybe we didn't
have the technol ogy to have the coal-fired
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pl ants and have all the problens that we now
know come from them doesn't nean that
because we now have sonething to repl ace
themto nake the problema little |l ess bad
is good, especially if we know and the EPA
knows nost specifically that there are far
better ways, far |ess polluting nethods that
can be used to get the energy that we need
that there probably would be sone very good
recommendations regarding air, water, siting
that the EPA, if you don't have the
authority, | believe you should. And
bel i eve sonebody with the EPA shoul d be
trying to get that authority.

And Cod knows there's an awfu
| ot of people within the State of Illinois
with a little bit of guidance. W would
help in any way we could. We tried to
channel our efforts appropriately if sonmeone
woul d | et us know.

It seems we know better. We can
do better. Sonebody needs to be a | eader
It seens that you are the ones that probably
have the nobst cunul ati ve knowl edge at this
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point. Is it unfair to look to you as a
group, not you personally, for this kind of
| eader shi p?

MR. ROMAINE: That's -- | think it is a
very honest question. | would have to
answer it is fair to look to us for that
| eadership. That is correct.

MS. JACOBS: Thank you. 1Is there a
nore appropriate way or -- that we should be
goi ng about this where, you know, you seem

i ke nice people as another lady | think

fromthe Sierra Club said. | alnpst feel --
| hesitate. | don't want to feel like the
bully here. | amjust with people who have

tried so many ways to get information and to
have sone | eadership somewhere, and we don't
seemto be able to find it.

I would think anyone and, again,
I nmean is it unfair to expect that we have
the best avail able since technology is to
t he point where we know what the best
available is. And | ama little uncertain
as to how one thing is BACT sonepl ace and
sonmet hing el se is BACT sonepl ace el se where
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somewhere in the world there truly is best,
the best. That's |ike one way to do it. |
don't see that being even pushed, suggested
in alot of areas.

| have heard a lot of different
conpani es conme up and say what they have is
BACT, and maybe it is for whatever kind of
turbi ne they happen to have available to
themat the tine. | think, again, we know
better. W should be able to do better

Do you have any suggestions for
us cunul atively? W really are open to it
either on the record or off the record.
will be available in back. 1'd |ike to be
able to be nore effective than | think I
have been so far.

MR. ROMAINE: | guess ny sinple
recomendation there is to work with the
establ i shed environnmental groups, the
I1linois Environmental Council, to bring the
various organi zati ons together to conme up
with a conci se conprehensi ve agenda of
environnental initiatives that they want
pur sued.
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MS. JACOBS: But that's not going to
happen until after the fact for a great
nunber of peakers within the State of
[Ilinois. And in the nmeantine --

MR, ROMAINE: As | say it sinmply, in
terms of the environnental inpacts of
peakers and certainly the air pollution
i npacts, those inpacts sinmply aren't there
based on the information that we have had
and the applications that we have seen.

Even with the | arge nunbers of applications,
those inpacts aren't there. | amnot saying
that there aren't other inpacts.

| am very di sappoi nted that
there is not a nore aggressive approach. |
think Libertyville residents certainly had a
much -- a different local role for their
project than m ght be the present -- as
appears to be the process in Zion.

MS. JACOBS: They did -- they really
did a wonderful job. There were nore than
20 nmeetings of the Plan Commi ssion. | would
suggest that the people of Zion enforce in a
| oud voice. W found signs to be very
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effective. W found fliers to be very
effective. W found getting out and talking
to your neighbors to be very effective.

CGet out and talk to your
comm ssi oners, your trustees, your nmayor,
ask them Have the newspapers involved and
do it in force and have everything in
witing. You deserve a voice in this.

I thank you for your tine. |
really -- do you mind if | call you after
the fact if you have any other suggestions
because this seens -- the one you are
suggesting is the one that is happeni ng now.
And | think we all agree it is not in a
perfect world what's the best solution. |Is
there no way to get past that?

MR. ROMAINE: We can talk |ater.
JACOBS: Okay. Thank you.

SELTZER: Thank you.

2 3 B

HOLLAMAN: | know it is getting
late. And you, all four of you, including
the court reporter have been very patient.
However, you are getting paid for being
here; and | ama volunteer. So | don't have

VAHL REPORTI NG SERVI CE
(847) 244-4117



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

page 199

any probl enms what soever taking up your tine.
MR. ROMAINE: And | agree conpletely

with that. W are your enpl oyees.

MR, HOLLAMAN: | would like to pursue
this ownership question again that | -- by
the way, my nane is Bill Hollaman -- that |

started tal king about earlier. Wen a
permttee, potential permttee submts an
application, does he have to present sone
sort of corporate structure to you that

i ndi cates who the officers of that conpany
are, who the owners of that conpany are, and
how t hat corporate entity is structured? O
do all you have is the nanme, SkyGen or Zion
Ener gy?

MR. ROMAINE: All we really have is the
nane. We do not have the requirenent to
| ook at corporate ownership or structure.

MR. HOLLAMAN: So if we wanted to find
out information about corporate ownership
how woul d that be done or perhaps it
couldn't be done if it is a private
enterprise? That's a question. |s there
any way that you know that we could do it?
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MR, ROMAINE: | don't have expertise in
t hat area because we don't | ook at that
i ssue.

MR, HOLLAMAN: So, for instance, if

Zion Energy struck a sweetheart deal with

the mayor -- and | am not suggesting that's
the case, | amjust throwing out a
theoretical thing -- in order to make it

financially viable for himto support this,
there would be no way that the Illinois EPA
woul d be able to ascertain such an
arrangenent ?

MR. ROMAINE: That's correct.

MR, SELTZER: What you are suggesting
or not suggesting would be clandestine kind
of thing is what you are really talking
about. So even you as a citizen would have
troubl e finding out about that presunmbly.
But you as a citizen can, once you have the
nanme of the Applicant, whether regardless of
the type of entity, you have access to
finding out nore about that entity. For
exanpl e, through the Secretary of State,
through credit reports, through reports.
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MR, HOLLAMAN: Yes. | was just, again,
trying to follow up what kind of fiduciary
responsibility. To back up, | have a little
troubl e understanding why the Illinois EPA
woul d go through all this work to review a
permt and spend hundreds of hours probably
of staff tinme when the conpany they are
dealing with m ght be a financial failure.

I would think they woul d want sone

i ndication that this conpany woul d have the
ability to follow through on what is
permtted to do before it is pernmtted.

MR. ROMAI NE: Speaki ng honestly, |
think that is a very good conmment that m ght
be made to the Board in its inquiry
heari ngs.

MR. SELTZER: Can | add sonething to
t hat ?

MR, HOLLAMAN:  Sure.

MR. SELTZER: | nean, the Board is the
one that nmkes the regulations, the rules to
be followed. The |egislature makes the
statutes to be followed. Probably in many,
many areas it would be valuable infornmation
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for the Agency to have the authority to ask
for various types of financial information.

MR, HOLLAMAN: | think of river boat
casi no busi ness where a lot of |ocal people
got sweetheart deals, and | am not saying
that's the case here, but there is a | ot of
nmoney here. There is a huge amunt of
noney. That's why we have 25 applications
inthis state 'cause this is a license to
steal this peaker plant business.

| amreally trying to figure out

how we as private citizens can deternmine, in
fact, that the financial arrangenents are
legitimate. And | thank you for your tine.

MR, SELTZER: Thank you. Anybody el se?

MR. NESVIG | just have a question.

MR. SELTZER: Could you conme up to the

m crophone and identify yoursel f?

MR, NESVIG |'m Bud Nesvi g,
NESVI G | amnot fromZon. | amfrom
Wilnette.
First of all, I will explain for

this gentleman's benefit two things. His

| ocal bank can probably find the background
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of this organization, SkyGen, as to who
actually owns it.

The other is when you tal k about
your | ocal trustees or whatever you have in
Zion, you can go to your county
courthouse -- not courthouse -- wherever
your records are. Like, for exanple, in
Kane County we have the Cook County office
buil ding. And you can there find out who --
because each el ected official has to turn in
a financial statement. You can request
t hat .

| do want to warn you though, if
you do that in your own |local area, that
will go right back to the individual to whom
you were requesting information. And that
gets to be a little sticky subject.

MR, HOLLAMAN: Thank you, sir. | have
pull ed many a D2 report.

MR. NESVIG Very good. Oh, how do
get a copy of that?

MR SELTZER: Let me talk to you about
that afterwards because | am not sure how
the state has been doing that.
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MR, NESVIG This is a public neeting.
So | amsure | amallowed to have it

MR. SELTZER: | don't have the answer
right now | have to speak with the court
reporter. Certainly you can order a copy

from her.

(There was a di scussion

hel d off the record.)

MR, SELTZER: After the hearing, let ne
talk to you about that. It is certainly
available to you. Anybody el se?

Okay. It is 10 after 11:00. W
wi Il adjourn this hearing. The coment
period for this hearing will remain open
until Septenmber 14, 2000. That nmeans any
subm ssion that is postmarked by that tine
will be part of this record. | want to
thank you all for your participation, and

good ni ght.

(Wher eupon the proceedi ngs

adj our ned.)
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I, Carrie McCann, CSR, do
hereby certify that | ama certified
shorthand reporter doing business in the
State of Illinois; that | reported in
shorthand the testinmony given in the
proceedi ngs before the Illinois
Envi ronnmental Protection Agency on August
14, 2000, and that the foregoing is a true
and correct transcript of ny shorthand notes

so taken as aforesaid.

Carrie McCann

Certified Shorthand
Reporter

Certificate No. 84-004374
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