February 8, 2000 (AR 18J)

Ll oyd Eagan, DO rector

Bureau of A r Managenent

Wsconsi n Departnent of Natural Resources
P.Q Box 7921

101 South Wbster Sreet

Madi son, Wsconsi n 53707- 7921

Dear Ms. Eagan:

This letter isinregard to your Novenber 12, 1999, |etter concerni ng
applicability of Prevention of Sgnificant Deterioration (P to

debot t | enecked sources. Below we address the issues you rai se, based on how
we bel i eve each question woul d be resol ved under the federal PSDrules in
Title 40 Gode of Federal Regulations (AR Section 52.21. This does not
represent how you nust interpret the PSDregul ations that the Lhited Sates
Environnental Protection Agency (USEPA) has approved into Wsconsin's state

i npl enentation plan, nor does it represent final agency action. Instead, this
| etter provides guidance for you to consider in your role as the PD
permtting authority.

In your letter, you describe three scenarios, each of which invol ves a
nodi fication to a process line that results in the debottl enecking of an
on-site power boiler. You cone to the conclusion that, in each of the
scenarios, the nodification woul d be consi dered naj or and subject to PSD
reviemw HBEPAfirst agrees that it is appropriate to consider the increased
emssions fromthe entire project (process |ine increases plus power boiler
increases) in determning whether the increase is significant. See 40 R
852.21(b)(3)(1)(a) (defining “net emssions increase” to include “any increase
. froma particul ar physical change or change in nethod of operation at a
stationary source”). Further, we agree that the proper way of cal cul ating the
anount of the emssions increase fromthese units is to conpare each unit’s
future potential emssions to its past actual emssions.
See 8852.21(b) (2D (ii),(iv). Wth regard to your first concl usi on, we concur
that, barring additional infornation, each of the scenarios woul d be
considered a nmajor nodification and subject to PSD revi ew under the federal
rul es because, under each scenario, the net emssion increase fromthe project
(process line and power boiler increases) is significant. Hwever, this
sinpl e anal ysis does not account for the fact, relevant particularly in
Scenario #3, that if a source estinates that the resultant increase in actual
emssions fromits construction project wll be less than significant, it nay
avoid PSD by conmitting to enforceable |imtations on its emssions to ensure
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that the potential emssions renain bel ow the significance levels. See 852.21(b)(4).

As to your second conclusion, you request USHPA s concurrence on the
application of BACT only to the process equi pnent and not to the power boil er
(as described in the third scenario). Again, although we are pleased to give
our view of how the Federal PSD rules would apply, we recognize that you have
prinmary responsibility for determining how your S P-approved PSD program nay
apply to specific activities, especially where that programvaries fromthe
Federal program In brief sumary, where an emssions unit has not undergone
a physical or operational change, BACI does not apply.

See 40 OR 852.21(j)(3) (stating that BACT applies to units that experience a
net increase “as a result of a physical change or change in the nethod of
operation in the unit” (enphasis added)). The UWSEPA' s past policy confirns
this approach. 1In a nenorandumdated July 28, 1983, fromDrector, Sationary
Source Gonpliance Dvision, dfice of Ar Qiality PFanning and Sandards, to
Mchael M Johnston, Chief, Ar (perations Section - Region X titled “PSD
Applicability Pulp and Paper MII” (enclosed), we addressed the issue of the
application of BACT. The nenorandum states that

since the recovery boiler could not have operated at a |evel
higher than that provided by the existing digester capacity, any
increase in actual emssions at the recovery boiler which wil
result fromthe increased capacity provided by the larger digester
nust be considered for the purposes of PSD applicability...S nce
the recovery boiler itself wll not be undergoing a physical
change or change in the nethod of operation, it wll not have to
apply Best Available Gontrol Technol ogy (BACT). However, all
emssions increases nust undergo air quality analysis and wl|
consune applicable air quality increnents.

In order to understand how this general policy would apply to specific cases,
it is essential to establish whether individual units are being physically or
operational |y changed, and it also vital to ensure that the emssion unit is
properly defined. For instance, in the encl osed Decenber 24, 1997, nenorandum
fromJudith A Katz, Acting Drector, Ar Protection Ovision - Region IIl and
Robert J. Snolski, Chief Ar and Toxics Section, Gfice of Regional Qounsel -
Region Il to Geg B Foote, Air Dvision, Ofice of General (ounsel, titled
“BACT Analysis for Véstvaco Qorporation Paper MII in Luke, Mryland,” USEPA
addressed the question of whether or not a power boiler conbusting digester
gas should be considered a single emssions unit. This nenorandum addresses a
facility that was replacing three of its twelve digesters wth slightly |arger
digesters. The future potential emssions to the past actual emssions
associated wth the replacenent resulted in a significant net emssion
increase for sulphur dioxide (SQ). The emssions increase occurred at the
recovery furnaces and the power boilers. The nenorandum concl uded t hat

while the SO emissions are forned indirectly by conbustion of the
di gester gases, EPA Region IIl considers a process unit and its
associ ated control equi pnent to be integral parts of a single



emssion unit... Therefore, Region IIl has determned that BACT
nust be applied to the power boiler to control SO emssions
occurring as a result of the repl acenent of the digesters.

h March 18, 1998, Bruce C Buckheit, Orector, Air Enforcenent O vision,
concurred wth the above concl usi on.

d course, the specific facts surrounding a facility's nodification are
critical in naking a BACT applicability determnation. Because your incomng
letter did not nake clear the nature of the hypothetical facility and whet her
there nay be other factors (including whether the source has existing permt
conditions restricting their operations or emssions) that you nay need to
consider in reaching this conclusion, we do not reach any concl usi on about
where BACT nust apply. Rather, as discussed above, you should careful |y
consider which units are bei ng physically or operational |y changed and shoul d
be careful to look at entire emssions units in doing so.

Further, we nust stress that the nenoranda we have referenced are in response
to particular situations at particular facilities, based on the history and
facts as presented to USHPA V¢ caution the careful use of this letter as a
reply to a general PSD permt programmati c concern, and request that the VINR
contact us when the applicability issues discussed in your hypothetical are
realized in the context of a specific source.

I f you have any further questions, please feel free to contact ne, or have
your staff contact Gonstantine B athras at (312) 886-0671.

S ncerely yours,
/sl

Fobert B. MIler, Chief
Permits and Gants Section

Bncl osur es



