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BEFORE THE | LLI NO S ENVI RONMENTAL PROTECTI ON AGENCY
IN THE MATTER OF: PROPOSED )
| SSUANCE OF A PSD PERM T )
FOR KENDALL NEW CENTURY )
DEVELOPMENT, LLC, NEAR YORKVILLE )

REPORT OF PROCEEDI NGS taken at the
heari ng of the above-entitled matter, held at
908 Gane Farm Road, Yorkville, Illinois, before
Hearing O ficer Wlliam Seltzer, reported by
Jani ce H. Hei nemann, CSR, RDR, CRR, a notary public
within and for the County of Du Page and State of

I1linois, on the 12th day of June, 2002, commencing

at the hour of 7:00 p.m

APPEARANCES:
MR, W LLIAM SELTZER, |EPA Hearing O ficer;

MR. CHRI STOPHER ROMAI NE, BOA, Manager, Utility
Unit;

MR. MANI SH PATEL, BOA, Permt Engi neer

MR, BRAD FROST, Community Rel ati ons.
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HEARI NG OFFI CER SELTZER: This hearing is
In Re: The Matter of the Proposed |ssuance of a
Significant Deterioration Permt for Kendall New
Century Devel opment, L.L.C., Yorkville, Illinois.

My nane is Bill Seltzer. |[|'man
attorney with the Agency, and | have been asked to
be the hearing officer for this evening s hearing.
The way we will proceed tonight is I will first
have everybody that's present fromthe | EPA
i ntroduce thenselves and indicate what they do for
the Agency, and | will then ask if there is anybody
present fromthe applicant. If so, | would Iike
themto introduce thenselves, that is everybody
that is here associated with the applicant. At
that time | will ask themif the applicant w shes
to make a presentation. After that, the EPA will
make a short presentation. Then if the applicant
had i ndicated they wish to nake a presentation,
they will nmake their presentation
And then after that, we will go to the

cards which you were asked to sign when you first
came in, the registration cards. And | wll cal
on people fromthe general public that indicated

they wish to offer some conments or ask questions.
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The record in this matter will stay
open through July 12 of this year. So any witten
conments, which of course will becone part of the
record, nust be postmarked by m dnight July 12 and
they will, of course, then becone part of the
record. So you may if you wi sh make both an ora
and a witten conment.

Bef ore we proceed to having the people

fromthe | EPA introduce thenselves, | will ask if
there are any questions as to how we will proceed
t oni ght .

There being no questions, | wll ask

M. Romaine to start off.

MR, ROMAI NE: Good evening. M nane is
Chris Romaine. | am nmanager of the utility unit in
the air permt section.

HEARI NG OFFI CER SELTZER: Thank you.

MR, PATEL: Hello. M nane is Mnish
Patel. | ama permt engineer in the utility unit,
Bureau of Air.

MR, FROST: My nane is Brad Frost. |1'min
the office of conmmunity rel ations.

HEARI NG OFFI CER SELTZER: Okay. Thank you.

Is there anybody present this evening
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representing, enployed by, or associated with the
applicant?

Woul d you, gentlenen, please rise and
i ntroduce yourselves and pl ease spell your |ast
name for the record.

MR MTRO M nane is Fred Mtro,
Mi-t-r-o. |'mhere this evening representing
Kendal | New Century Devel opnment, the conpany
responsi bl e for devel oping -- proposing and
devel oping this project.

HEARI NG OFFI CER SELTZER: Thank you.

MR, CHURBOCK: My name is Scott Churbock
C-h-u-r-b-o0-c-k. I'malso with Kendall New Century
Devel opnent.

HEARI NG OFFI CER SELTZER: Thank you.

MR. DYPI ANGCO: My name is Mark Dypi angco.
My last name is D-y-p-i-a-n-g-c-0, and |I'm here
with Kendall New Century Devel opnment.

HEARI NG OFFI CER SELTZER: Thank you.

At this point then I wll ask
M. Patel, | assune M. Patel is going to nake the
presentation this evening, or is that M. Ronai ne?

MR. ROMAI NE: Yes.

HEARI NG OFFI CER SELTZER: Okay. M. Patel
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MR. PATEL: Good evening, everybody. MW
nanme is Manish Patel. | ama pernit engineer in
the Bureau of Air. | would like to give you a
bri ef description of the proposed project.

The Kendal|l New Century Devel opnent
has requested rei ssuance of construction permt for
an electric generation facility. The project site
is |ocated about two nmiles northwest of Yorkville
and six mles east of Plano and is currently
undevel oped. A construction permt was previously
i ssued to Kendall New Century for the proposed
project in January 2000 but construction was not
conmenced within the tinme allowed in that permt.

The proposed facility is designed to
function as a peaking power station. Peaker plants
generate electricity in peak demand peri ods and at
ot her times when other power plants are not
avai |l abl e due to schedul ed or unexpected out ages.
In Illinois, peak power demand currently occurs
during daylight hours on hot summer weekdays due to
t he power demand for air conditioning.

The facility woul d use eight
conbustion turbines each with the capacity to

generate up to 83 negawatts of electricity.
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El ectrical generators on the shaft of the turbines
woul d directly produce power. One of the
advant ages of a turbine, unlike a steam power
plant, is that it can be quickly turned on or off
in response to changi ng demands for power.

The facility will only burn natura
gas, which is the cleanest comercially avail abl e
fuel. Natural gas does not contain significant
ampunts of sulfur or ash as present in coal and
oil. The pollutant of greatest interest for
burning natural gas is nitrogen oxides or NOx. NOx
is formed when nitrogen and oxygen in the
at nosphere conbi ne during the high tenperature of
conbustion. Carbon nonoxide or CO can al so be
found in significant anpunts in the exhaust froma
turbine due to inconplete combustion. The NOx
em ssions fromthe turbines would be effectively
controlled by | ow NOx burners. The maxi mum NOx
em ssions of the turbines are limted to no nore
than 9 parts per mllion. CO em ssions would be
controlled by good combustion practice to no nore
than 25 parts per mllion

The proposed facility has potentia

em ssions greater than 250 tons per year for NOX
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and CO and so is considered a nmjor source subject
to Prevention of Significant Deterioration

regul ations. |Illinois EPA s review determ ned that
t he proposed NOx and CO limts represent best

avail abl e control technol ogy as required under PSD

An air quality study was also required
by the PSD rules. This study was conducted by
ENSR, the consultant of Kendall New Century to
determine the air quality inpacts fromthe project
for pollutants other than ozone which included
nearby permitted and proposed el ectric generating
facilities to address cunul ative inpact. The study
indicates that air quality would conply with
ambi ent standards.

In sutmmary, the Illinois EPA has
reviewed the materials submtted by the Kendall New
Century and has determ ned that the application for
the project shows it will conply with applicable
state and federal standards. W have prepared a
draft of the construction permt that sets out the
conditions that we propose to place on the facility
to assure continuing conpliance.

In closing we wel cone any coments or

guestions on our proposed action. Thank you.
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HEARI NG OFFI CER SELTZER: Thank you,
M. Patel.

Now, let nme ask nowif there is
anybody fromthe applicant who wi shes to make any
conments or nake a presentation

MR MTRGC W do not have a formal
presentation to make at this time. W sinply are
willing to remain available after the hearing
cl oses to answer any general questions that the
audi ence may have.

HEARI NG OFFI CER SELTZER: Thank you nuch

At this time then we will go to the
regi stration cards, and the first one is Ms. Verena
Owen.

MS. ONEN: | would defer to any |oca
peopl e who wi sh to speak first.

HEARI NG OFFI CER SELTZER: That's the only
card | have

MS. ONEN: In that case, | would really
encourage the public that is here to take advantage
of this opportunity to talk. It looks alittle
intimdating, a lot of nen with suits and sitting
at a table with mcrophones. But if you have a

chance to be heard, then please take advantage of
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My nane is Verena Onen. |I'mwth the
Lake County Conservation Alliance and with Illinois
Citizen Action.

HEARI NG OFFI CER SELTZER: Thank you.

(Di scussion outside the record.)

MS. OWNEN: Maybe | should start over with
i ntroductions again. M name is Verena Oven. [|'m
with the Lake County Conservation Alliance and
[Ilinois Citizen Action.

Before | start, | would like to ask
one of you gentlenmen, maybe M. Seltzer, could we
have sonme assurances that IEPA will follow
established procedures with this permt? Meaning,

obvi ously, we have public notification; we have a

hearing; that the transcripts will be posted on the
web site in a timely manner, | know Jan is very
good in getting themout early; that there will be

a Responsiveness Summary; and that the people wll

be notified when the permt is issued.

HEARI NG OFFI CER SELTZER: | will do ny
best. | will say for the record that that is the
way we should proceed, and | will do nmy best. |

will ask if you will keep nme informed if there is
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any deviations fromthat, and I will do my best to
make sure we don't deviate.

MS. OVNEN:  You know | do. And |I'm gl ad
that you will do your best and have a persona
interest in this. That was prelimnary.

Now, this proposal is not a peaker
and this permt is absolutely absurd. Even if you
paint a cow yellow and you call it a chicken, there
are still clues that this is a cow And this one
is not a peaker.

Nunber one, it's only one of three PSD
permts for peaker power plants in Illinois out of
50, 60. M. Romaine has the exact nunber. It is
much bi gger than the average turbine for peakers.
The average -- | took this fromthe | EPA
spreadsheet that was prepared for the | PCB
hearings. |It's about 250 negawatts. This one is
consi derably bigger.

It exceeds by far the average hours of
operation for a peaker. | think the conbined hours
are 24,600 hours of operation. There was sone
attenpts nmade to get a different definition of a
peaker. For instance, the Departnent of Energy

certified peak | oad plants in the Power Plant and
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I ndustrial Fuel Use Act as not to exceed 1500 hours
of operation, not 24, 600.
HEARI NG OFFI CER SELTZER: Did you say 15007
M5. OVEN: Hours. 1500 hours.

There is a definition about a peaker
when it comes to installing NOx CEMs, continuous
emi ssion nonitors, that it should not exceed
10 percent of capacity or 20 percent on a three
year ol d average.

| EPA has defined peakers in the
Responsi veness Sunmary as, and | quote, Typically
in daylight that they operate -- Quote, Typically
i n daylight hours on hot summer days when there is
not sufficient capacity.

In the application, Kendall requested
or said that they would run 23 hours a day. This
is certainly inconsistent with daylight hours.
There is 8,400 sonething or other hours in a year
This certainly is not only going to be running on
hot days.

And there is evidence that has been
recently in the paper that there is sufficient
capacity not only in Illinois but also in the

entire nmain region.
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Patrizio Silva testified at the
Pol I uti on Control Board hearings on peaker power
pl ants that there are |oad-follow ng power plants
that use sinple-cycle turbines.

And since this is not a peaker, any
ki nd of BACT discussion in the permt are
absolutely invalid. This is a base -- a | oad-
foll owi ng plant that should be a conbi ned-cycle
pl ant .

A conbi ned-cycle plant is able to
achi eve NOx eni ssions of between 2 to 5 parts per
mllion. The applicant says 15. And CO eni ssions
are about 6 parts per mllion, not 25. So what
they tell you about BACT is certainly untrue. This
is not best available control technology for the
power plant they are proposing.

| EPA believes that conbined-cycle
turbines -- Hang on. | was going to quote what
you believe and | can't find it. Hang on a second.
I will get back to that because | can't find.

| EPA believes that conbined-cycle
turbine installations are nore expensive because
they require waste heat boilers, steamturbine

generators, a large cooling water system and



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

14

obvi ously they require add-on technol ogy.

Therefore, we can see that Kendal
County, or Kendall whatever they are, is trying to
save money by running a simnple-cycle turbine as a
| oad-following, and it should be conbi ned-cycle.

Question to the IEPA: In this
application Enron requests an extension of the
permit. In the pernmit standard conditions, it says
that permts may be extended by | EPA upon
satisfactory showing that an extension is
justified. | would like to know what you think the
justification for this extension is. You nust have
t hought about it because here we are having a
heari ng about a draft permt.

MR, ROMAINE: In this particular
ci rcunmst ance, the deternination was nmade that to
justify an extension of the permt there would have
to be a revisiting of the determ nation of the best
avail abl e control technology as well as a new air
quality inpact analysis. So the application was
essentially taken back through the major elenments
of the PSD review process.
M5. OAEN: | don't consider that

justification. Justification neans that there was
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a reason given why they request an extension. And
the only reason that is given is in a letter dated
June 28th of 2001, and it says, for severa
reasons. Very unspecific. \What are those reasons?

VR. ROMAI NE: G ven the level of review
that was taken, this is essentially reissuing the
permt anew. It is in some respects an extension
of the existing permt, but for all practica
purposes it is also a new PSD pernit.

M5. OAEN:  And the reason that this is a
new PSD permit is nothing but timng | assunme. Had
the 18-months not been up and they woul d have
requested an extension, we would be talking
extension. Because sonebody took some tine to
review this, the permt was actually invalid and a
new one was i ssued, so now we are |ooking at a new
permt.

MR. ROMAINE: That's not correct.

MS. OWNEN: Ckay. What's correct then?

MR. ROMAI NE: The el enents that were
required of this review to extend, reissue the
permt could al so have been required if the request
was made 12 nonths after the original permt was

i ssued.
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MS. ONEN: | don't think you understood ny
initial question. | asked you if this was just a
matter of timing that you issued the new permt
i nstead of extended the old permt.

MR, ROMAI NE: And | answered that they
didn't start, commence construction within 18
months. Clearly it's an issue of timng. But when
we reviewed the application, we treat it as both an
extensi on and as reissuance of a new pernmit. This
di stinction between extension and i ssue of a new
permit is not particularly relevant for the process
that we followed here

MS. ONEN: |I'mafraid there are |ike

several things in standard conditions | EPA does not
consider relevant, and | will not get into this
because this is a hearing on Kendall County. |
will have to say that the representation --
expectati ons are unreasonable and very
fundamental |y flawed.

And since | nmentioned standard
conditions, the permit says the standard conditions
attached hereto. Attached hereto what? To the
permt, there were none.

MR, ROMAI NE: W apol ogi ze. We can
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certainly make those avail abl e.

MS. ONEN: | have sone specific coments on
the permit, but it would -- Having been seen in
the light that | object to this permt, since I'm
here and you are here, just let's pretend that this
woul d be the permt that would be issued. And
certainly hope that will not be the case.

On page 2, it tal ks about hazardous
air pollutants; and it gives the usual condition
that this permt -- this project has annua
em ssions of |less than 10 tons and hazardous
pollutant at |ess than 25 tons in aggregate for any
conbination. | was unable to find anything in this
application tal king about HAPs. How did you arrive
at this?

MR, ROMAI NE: Well, the npst obvious thing
is that the volatile organic material em ssions of
this facility are limted to 29.3 tons per year
The volatile organic material em ssions are a much
| arger category than HAP em ssions. HAP en ssions
are a fraction of that. By limting the volatile
organic material em ssions to 29.3, that assures
that the em ssions of hazardous air pollutants are

wel | below the levels for a mmjor source.
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MS. OWEN: Tal ki ng specifically about
formal dehyde, what fraction of 29.3 tons would you
consi der formal dehyde to be?

MR. ROMAINE: O f the top of my head,

25 percent.

MS5. ONEN:  No, that's |ow

MR, ROMAI NE: What nunber woul d you
reconmend?

M5. OAEN: | will comment on this in
writing because | think this will be a little too
I engthy to discuss right now.

You no | onger require themto come up
wi th cal cul ati ons under AP42? You don't?

MR. ROMAI NE:  No.

MS. OWEN:  Ckay.

MR, ROMAINE: The preferred information is
information that is supplied by the manufacturer of
the turbine, in this case CGeneral Electric, as to
the performance of the turbine as verified in other
ci rcunst ances and as addressed by their guarantee.

MS. ONEN: | would prefer that, too.
Unfortunately, the application is very silent about
t he guarantee by CGE about hazardous air pollutants.

That was my question.
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I will briefly comment on this, on
page 2. And this is nmainly for the benefit of the
public. Be aware. It says, "Any departure from
the conditions of this approval or ternms expressed
in the application would need to receive prior
written authorization by Illinois EPA."

Sounds good, but that is not what they
are doing. And I will not mention -- Well, | wll
mention that's exactly what has happened at Zion
Energy. They parted fromthe pernmt conditions and
you |l et themstart up.

MR. ROMAINE: | think it's appropriate to
continue that discussion. W, in fact, pursued it.
We have an ongoi ng enforcenent action agai nst them
We have sent thema violation notice or
i nconpliance, |'m not sure which

They have started up, that's true; but
they have only started up two out of five turbines.
They have only started up a fraction of the
facility. They have not comrenced construction of
t he other two turbines.

M5. OAEN: Would you like ne to repeat what
was said. It says, "Any departure fromconditions

of this approval or terns expressed in the
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application would need to receive prior witten
aut horization ..."

Cal pine did not ask for prior witten
aut horization. You sent thema notice of
violation, and you let themstart up. So don't you
put things |like this in the permt if you don't
nmean it because it's deceiving to the public.

MR. ROVAINE: | beg to differ. W have
taken the appropriate actions in response to the
Zion circunstance

MS. OWEN: The appropriate action is to
shut them down, that is the only appropriate action
| EPA can do.

MR, ROMAI NE: Cbviously, we have a
di fference of opinion on this.

MS. ONEN: Yes, M. Romaine. W happen to
have a difference of opinion on a [ot of things.

I find it interesting that you change
the definition | read on page 3 about what peaking
operation nmeans on -- Although M. Patel's
i ntroduction certainly nentioned daylight tine and
hot summer days, this has for sone reason
di sappeared in one of the permt conditions. And

I"'mreferring to 2, C, IV. It only speaks about
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i nsufficient capacity. So here you change the
definition, you change the rules.

MR. ROMAI NE: Pl ease explain. | don't
understand the coment.

M5. OAEN: The comment is that | have
reviewed a |lot of permts as you know, and the
usual definition the |IEPA gives is the one | read
in the beginning and is the one M. Patel referred
toin the beginning. 1In this particular permt,
you certainly took out any reference to hot or
daylight; and it only tal ks about insufficient
capacity.

MR. ROMAI NE: The information that was
provided in the opening statenment was a descriptive
expl anation of when a peaker plant operates.

M5. OVNEN: That's correct.

MR. ROMAINE: This is, in fact, the
provision that's been placed in this pernit to
address how this plant nust be operated. As you
pointed out, there is a variety of plants in
I1linois. You made a point that there are base-
| oad plants. There is anple capacity fromthose
base-load plants in npbst circunstances. |n that

type situation, this plant would only need to
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operate when those plants are unable to provide

power .
M5. OAEN: | made no reference to base-| oad
plants. | talked entirely about peakers in the
begi nni ng.
MR, ROMAINE: | thought | heard a comment

that you said there was anple capacity of power in
I1linois, which is a general statenent that

conbi nes base-| oad, |oad-follow ng, and peaker

pl ant capacity.

MS. ONEN: Fine. So you don't think you
took anything out of this permt that | have seen
in other permts?

MR, ROMAINE: | don't know what you are
referring to. This is a PSD permit. There are
speci fic provisions of PSD permits describing what
is intended by a peaker power plant.

MS. ONEN: That's fine. | wll make
certain that you get a copy of those from ot her
permts.

The NOx enissions shall not exceed
9 parts per million if that. Wat is the annua
average? This is an hourly average, or is it an

annual average or nonthly?
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MR, ROMAI NE: Which condition, please?

MS. OWEN: Excuse nme. If you just go down

t he page, page 3. | don't know what nunber that
is. It's all letters. It's "c,"” small "c,"
nunber "i." On the bottom of page 3. The

eni ssions of NOx from each turbine shall not exceed
9 parts per mllion. |If that indeed is the hourly
average, what is the annual average?

MR, PATEL: 9 parts per mllion hourly
average based on 3-hour block average is the BACT
limt. So nonthly and annual woul d be, obviously,
they should al so neet the sanme 9 ppmall over.

M5. OAEN: Really. | would be surprised if
t hey can.

Next page, very top, nunber "d," just
above 3a. "The turbines shall be nmintained and
operated with good combustion practice to contro
em ssions of CO and PM ™

| took the pains to | ook up another
power plant that has the sanme permit, which is to
Duke Energy, Lee. And while these turbines shal
be mai ntai ned and operated with good conbusti on
practice, the good conbustion practices that

Kendal | thinks it has would actually do the
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following: Hourly em ssions for this pernmt would
exceed linmts for Duke Energy, Lee County, for CO
and PM PMLO, which would nean that it's presuned
constituent failure to use good conbustion practice
as required by conditions in the permit. So they
are not proposing to use good conbustion practices
because the CO and PM eni ssions for Lee County are
consi derably | ower than this one.

O her permits, M. Romaine can
di sagree if he w shes, not only tal k about that
they shall nmmnage the operation of the permt to
mnimze nultiple startups -- No. | don't want to
go there. Sorry about that.

Question, just very general, how does
this permt deal with startup em ssions?

MR, PATEL: Well, this is a PSD permt,
obvi ously. And the BACT nunber presented or
mentioned in the permt does not apply during the
startup.

MS. OWEN: Oh, BACT doesn't apply during
startup?

MR. PATEL: Right.

MS. OWEN: Interesting.

MR. ROVAI NE: The BACT --
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MR. PATEL: The BACT nunber.

MR. ROVAI NE: The BACT enmission limt.

MR. PATEL: BACT em ssion nunber, the 9 ppm
for NOx and 25 ppm for CO.

MS. ONEN: So the 9 ppmfor NOx does not
apply to the startup?

MR. PATEL: That's correct.

MS. OWEN: \What does apply during startup
t hen?

MR. PATEL: Well, there is a |ow | oad
operation startup nunbers. They are in the table.

M5. OAEN: Which table are you referring
to? I'msorry.

MR. PATEL: Table 1. Attachnent B,

Tabl e 1.

MS. OVEN: These enission for each
turbine --

MR. PATEL: Pardon?

MS. ONEN: Table 1, Emission Limits for
each Turbine. Wat |'m|looking at in pounds per
mllion Btu doesn't include the startup em ssions?

MR. PATEL: There is a footnote that
explains that this limt for COand VOM there is a

hi gher pounds per hour and pounds per nillion Btu
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nunber. For operation of the turbine, there is
| ess than 70 percent | oad condition.

M5. ONEN: So for CO and VOM eni ssions
shal | not exceed, da, da, da, da, da, da. You
don't expect NOx em ssions to increase during
startup?

MR. PATEL: No.

M5. OVMEN:  Thank you. All right.

So shall we consider conpliance to be

determined at the annual limts including startups
t hen?

MR. PATEL: The annual limts?

MS. OVEN:  Yes.

MR. PATEL: Yes.

MS. OWEN: Thank you. | might not get this

right, so M. Ronmine certainly can correct ne.
In other pernmits, you request a date

of operation fromthe conpany because the requested

initial test will be done at a m ni mum of what it
costs. |Is there a reason why this is not in this
permt?

MR. ROMAINE: | think that's a provision

that we have included in the mnor source pernits

where it's nore critical to attain em ssion data
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qui ckly to assure that they are conplying with
limts for m nor sources having avoi ded PSD

M5. OWAEN: Interesting.

MR. ROVAINE: We will verify whether it's
al so being included here as well

MS. ONEN: It's in the Sky Gen permt if
that helps any. | just had reason to reread that.
It's only a minor so --

MR. ROMAINE: | had forgotten it was in Sky
Gen pernmt.

MS. ONEN: |Is there sonmething | should
know?

MR, ROMAI NE:  No.

MS. OWEN: Thank you. Back to the permt.
Page 7, in the old permt, under letter E, there
was E, IV, there was a D, which al so required under
detail ed description of test conditions to include
burner settings, exit air, pressure settings. You
don't consider that to be necessary anynore?

MR PATEL: Can you repeat?

MS. ONEN: Certainly. On page --

MR. PATEL: \What page number?

MS. ONEN: 7. Under letter E, V, and then

big -- that should have been a big D, which is in
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the old permit. The old permt also required them
to describe the burner settings, pressure settings,
exit air. That has disappeared fromthe old permt
to the new pernit, and ny question is do you not
consider that to be inportant anynore.

You can owe ne the answer if you need
to |l ook this up.

MR. ROMAI NE: We woul d prefer to look it
up. It may be that we have determi ned that because
we have a NOx continuous em ssion nonitor that that
information is not particularly useful. It nay be
an oversight.

MS. OWEN: Ckay. Wuld you consider that a
rel evant question that deserves an answer in a
Responsi veness Sunmary? | have sonetines a hard
ti me understandi ng what you consi der rel evant and
what you don't.

MR. ROMAI NE:  Whet her this would be
rel evant ?

MS. OWEN: Yes.

MR. ROMAI NE: VYes.

MS. OVNEN: Cood.

Coul d you give me a general idea of

what you consider relevant and worthy of an answer
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i n your responsiveness sunmari es and what you
don't?

HEARI NG OFFI CER SELTZER: That has to be on
a case-by-case basis, and so |'mgoing to just pass
over that. | understand what you are saying, but |
al so have to follow procedures. And the question
you are asking right nowis not relevant to this
particul ar permt.

M5. OWNEN:. It absolutely is relevant for
the public to understand what the | EPA considers
rel evant questions that deserve an answer. Because
there are sone questions you don't answer. And
there is a public here that I think would like to
understand who gives the rel evancy test at your
Agency. | think it's absolutely appropriate to ask
that question at a public hearing. Apparently it's
not rel evant enough to answer. Thank you.

As | nentioned before, Kendall said
that due to several reasons construction at the
site has not started. This is a PSD permt. Does
| EPA believe that at this tinme and now Kendal I, who
is after all Enron, intends to build this facility?

MR, ROMAINE: At this point we have no

i nformati on before us that woul d suggest that



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

30

Kendal | New Century does not intend to build this
facility. They have gone to the effort of
subnmitting an application. They have gone to the
effort of preparing an air quality anal ysis working
with a consultant. That is sufficient basis for us
historically to proceed with review of a PSD
application.

MS. OWEN: Doesn't bother you that this is
Enron and, you know, you do read the paper and
there is certain financial problens this conpany is
in?

MR ROVAI NE: | take that as a rhetorica
guesti on.

MS. OWNEN: And you are not curious as to
why they didn't build it the first time they had a
chance?

HEARI NG OFFI CER SELTZER: Ckay. That --

M5. OWNEN: Fine. Fine. Repetitive. |
wi t hdraw t hat .

MR, ROMAI NE: | feel, you know, | have
absol utely no qual ns about that issue.

MS. OWEN: Cood.

MR. ROMAINE: This is a dynam c market

bui | di ng power plants. \When people obtain a permnit
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for a power plant, it doesn't necessarily nmean the
power plant is going to be built. It sinply neans
it is one option that they are interested in
pursuing. W have issued a | arge nunber of permts
for power plants that did not get built for a
nunber of reasons. That is sinply the nature of
permtting. People come to us with a proposed
facility that they think | ooks desirable, that they
wi sh to pursue. They make that determ nation at
sone | ast mnute whether, in fact, it is worth
pursui ng or not.

MS. OWEN: Yes.

MR. ROMAINE: |If | got concerned every tine
a permit | issued didn't result in sonething
getting built, I would have --

HEARI NG OFFI CER SELTZER: All right. Wwe
are getting very far afield as to what you
personally feel on this or what other people
personally feel. Let's nove on because this is
irrelevant. W are not going to cover that
questi on anynore.

M5. OAEN: He wanted to answer that
question. | told himnot to. So if there is

critique about this, look at him not ne.
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For the air nodel, did they use vendor
guar antees or engi neering estinmates; or do we know,
do we care?

MR. PATEL: We | ooked at the vendor
guar ant ee.

MS. ONEN: Ckay. This is all | had

| repeat, this is not a peaker. This
permit is ludicrous. BACT is all wong. Go back
and fix it. Thank you.

MR, ROMAINE: | feel, | will respond to
that. As we have stated in other docunents, peaker
pl ants are determ ned by the type of technol ogy
that is being present. This is a sinple-cycle
peaker plant. It is not as efficient thermally as
conbi ned-cycl e peakers -- conbi ned-cycl e power
plants, therefore, it has a particular niche in the
market. It can only afford under normal
circunstances to operate when other |ess expensive
sources of power can't neet the demand.

On this permt --

M5. OMEN: | gave you plenty of definitions
in the beginning that you have attenpted to define
a peaker plant, and yet you absolutely are not

foll owing your own definitions in this case. Thank
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you.
HEARI NG OFFI CER SELTZER: Thank you.

Is there anybody el se here this
eveni ng that w shes to make any comments or ask any
guestions?

Yes.

MS. ONEN: |I'msorry. | forgot sonething.
| apol ogi ze. Verena Omen agai n.

I don't know why you fol ks canme. |
don't know that -- | don't know how cl ose your
nearest house is. But | would like to give you a
word of warning, that the nmuch nentioned Zi on power
pl ant, we were given assurances by the conpany, we
were told by | EPA that there are regul ati ons of
noi se i ssues. These things are extrenely noisy.
Yes. There are regulations. They are not
enf or ced.

In Zion what happened, they built the
plant, only one turbine is running. They are far
exceedi ng any noi se regul ations. There is nobody
at | EPA anynore that deals with that. What happens
now is that we as the public have to hire a
consul tant, and the last estinmate | got is $5, 000

to do noise |level readings to go to the Pollution
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Control Board and have it enforced. Nobody wil |
hel p you, and those people won't. Thank you.
HEARI NG OFFI CER SELTZER: Thank you.
Again, is there anybody el se here this
eveni ng that w shes to ask any questions or nmke
any comments?

Okay. At the begi nning of the

hearing, | indicated that the close of the record
would be -- | think I mght have given the wong
date. It's July 12. | will ask the court reporter

if she recalls what date | gave

THE REPORTER: July 12.

HEARI NG OFFI CER SELTZER: So written
comments will be received into the record as |ong
as they are received by m dnight or postnmarked by
m dni ght July 12.

I want to thank you all for your

participation and wi sh you a safe trip hone.

* x %

(Which were all the proceedi ngs
had in the above-entitled

cause.)
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