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HEARI NG OFFI CER SELTZER: Good eveni ng,

| adi es and gentlenen. M nane is Bill Seltzer
I"man attorney with the Environnmental Protection
Agency, and | have been asked to be the hearing
of ficer for tonight's hearing, which regards the
proposal by Otek, Inc., to revise its current
lifetime operating permt to incorporate a thernmal
oxidizer into its process in MCook

Wth me this evening are a number of
people fromthe Environmental Protection Agency.
W will start off by asking themto introduce
thenmsel ves. And then after that |I'm going to ask
if there is anybody present representing the
applicant this evening. |If there is, we will ask
themto introduce thenmselves. Follow ng that, the
Agency will nmake a short presentation. And then
understand the applicant may wi sh to make a short
presentation as will one of the elected officials.

We have asked you to sign registration

cards when you first conme in. As |long as everybody

signs a card, you will also receive a summary of
this entire process. A summary will be prepared
call ed a Responsiveness Summary. It will be

prepared sonetine after the close of the record,
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and everybody who supplies their nane and address
will receive a copy of that docunent.

I will also use those cards in the
order in which you have cone into the roomto call
upon you to ask your questions or offer your
comments after the elected officials have given
their statenents. | also understand there are some
firemen here this evening. They have an obligation
with regard to the duties as fire people, and so
they will follow early on in the evening.

At this time | will ask the members
that are present fromthe | EPA to introduce
t hemsel ves. Counsel, Robb, would you introduce

everybody, please.

MR, LAYMAN: Thank you, Bill. | think we
will just go right dow the line. M nanme is Robb
Layman. |'m an enforcenent attorney with the

Il1linois Environnmental Protection Agency, Division
of Legal Counsel.
MR, DESAI: M nane is Harish Desai. |1'm
fromthe pernmt section, division of air pollution.
M5. NGUYEN-EDE: My nane is Tara
Nguyen-Ede. I'malso fromthe air permt section.

MR. LAYMAN: | should note we al so have



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

present George Ordija, who is a field engineer for
our field operations.

MR. ORDIJA: Field operations out of
Des PI ai nes.

MR. LAYMAN: George may be chimng in from
time to tine on any questions or answers that you
may feel appropriate. So feel free to ask him any
questions. He | think nore than anyone el se on the
panel has been -- nore than anyone el se on the
panel | think George has inspected the facility and
been present there throughout the | ast severa
years.

HEARI NG OFFI CER SELTZER: Thank you. Was
M chell e introduced for the record?

MS. TEBRUGGE: MW nane is Mchelle
Tebrugge. |'mcomunity relations coordinator for
the I'llinois EPA. Brad Frost is usually the
community relations coordinator on this project, so
you probably have seen himnore than you know ny
name or my face but Brad is usually the contact
person.

HEARI NG OFFI CER SELTZER: Thank you.
would Iike to ask at this time if there is anybody

representing the applicant that is present. | would
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ask that they stand and identify thensel ves, spel
their |ast nane, please.

MR. LAPPIN. My nane is Frank Lappin. 1'm
t he operations manager of Ortek

HEARI NG OFFI CER SELTZER: Thank you. [|I'm
going to ask al so that when nenbers of the audience
speak that they cone up to the m crophone over
there to my right.

Is there anybody el se present from
the applicant this evening, or are you the sole
person representing the applicant?

MR LAPPIN:  Yes.

HEARI NG OFFI CER SELTZER: We will begin now
by asking the IEPA to make its brief opening
remarks and then we will go fromthere.

MS. NGUYEN- EDE: Good evening, |adies and
gentlemen. M name again is Tara Nguyen-Ede. | am
an environnental protection engineer for the Permt
Section who is reviewing this permt. | just want
to thank all of you for com ng here tonight and for
your interest in the environmental issues. | wll
now be presenting a brief overview of the events
whi ch has brought us together tonight.

The Ortek facility is located in the
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Village of McCook and the operation is a
re-refinery plant. They basically accept used oi
and they utilize a distillation process to produce
a distillate lube oil and a distillation bottom
The products are sold for feedstock to produce
gasoline and | ow sul fur fuel oils. The
distillation bottons are used for the roofing and
asphalt industry. They also operate a wastewater
treatnment plant with the oil/water separator.

Otek currently has a lifetine permt
for the process equi pnment at the plant consisting
of the distillation towers controlled by a fune
i nci nerator, evaporators, wastewater treatnent
system and storage tanks. In August of 1998, they
received a construction permt from EPA for the
thermal oxidizer to replace the existing old funme
incinerator. This was done to nore effectively
control the process gases, the vapors, and the
fumes fromthe wastewater treatnent plant and the
distillation towers. Otek is now applying for
revision to the current existing lifetime permt to
i ncorporate the thernmal oxidizer

The emi ssions of all the regul ated

pollutants fromthe Otek facility are below the
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maj or source levels. Al the emi ssion sources in
I1linois nmust conply with the Illinois Pollution
Control Board enission standards at 35 Illinois
Admi nistrative Code Subtitle B. The Otek process
controlled by the thermal oxidizer is subject to a
specific rule, which is in section 218.302 for the
use of organic material in the re-refining process.
And al so Section 218.141 for the use of organic
material in the wastewater in the water separator
Pursuant to these regulations, the facility nust
achieve at | east an 85 percent reduction of VOM
em ssions. A stack test was perfornmed by Otek,
and it did denonstrate a reduction of over
99 percent reduction of the VOM The Board al so
has standards for emni ssions of fuel combustion
em ssion sources. This process conplies with al
of the applicable board standards.

MR SULLI VAN. Excuse ne. If you could --
DOM where? What? Wait. W have no idea what
you are tal king about, DOM OEM

HEARI NG OFFI CER SELTZER: Let ne interrupt
you for a mnute, sir. Everybody is going to have
a chance to ask questions and nake coments. And

if there is anything you don't understand, | wi sh
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you woul d ask those questions. But we are going to
proceed in order this evening.

MR. SULLIVAN: She is talking to us, and we

have no -- not a clue what she's tal king about.
HEARI NG OFFI CER SELTZER: | under st and.
We' Il ask her to explain everything.

MR. SULLI VAN VWhat is DOW? What the --

HEARI NG OFFI CER SELTZER: No. No. W are
going to wait until she is through. 1In an orderly
fashion, we will ask that everything be expl ai ned.

Pl ease conti nue.

MS. NYUGEN- EDE: After the review of
application for the operator permt for the thernmal
oxi di zer, the EPA has made a determ nation that the
conpany's operations are in conpliance with al
applicable state and federal regulations and has
prepared a draft permt of the revised lifetine
operating permt.

The conditions of the proposed permt
contain limtations and requirements that assure
that this facility will conply with all applicable
regul ations. The pernmt sets limtations on the
anmount of oil processed and the anmpbunt of natura

gas and fuel oil consuned. These lintations are



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

10
consistent with the capacity of the plant. The
permit conditions also establish appropriate
conpl i ance procedures including inspection
practices, recordkeeping requirenents, and
reporting requirenents. The permttee nust carry
out these procedures on an ongoing basis to
denonstrate that the facility is operating within
the Iimtations set by the pernit and is properly
controlling em ssions.

Due to the significant public interest
and concerns in this matter, the Director of the
I1linois EPA has decided to hold this public
hearing to give the citizens an opportunity to
become nore familiar with operations of Otek and
the environnental regul ations governing them

Hence, we are here tonight to receive
comments fromthe public on the draft permt and to
answer your questions. Thank you for your tinme and
attention.

HEARI NG OFFI CER SELTZER: Okay. Thank you
very much. 1'mgoing to go do sonething | don't
normal ly do, sir. 1'mgoing to ask you to identify
yourself for the record. Wuld you cone up here,

pl ease, and identify yourself.
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MR, SULLIVAN: M nane is Robert Sullivan,
2520 Joliet Avenue, Lyons, Illinois. And you
started using initials which we have no i dea what
you are tal king about.

HEARI NG OFFI CER SELTZER: Okay. Wat I'm
going to do is I'mgoing to ask you at this point
sinmply to limt any questions you have to having
her respond as far as defining or explaining any
terms that were used.

MR. SULLIVAN: \What is DOM or DHW?

MS. NYUGEN-EDE: It's VOM and that's
vol atile organic material. |It's a regulated
pol | ut ant .

MR. SULLIVAN: \What does to it nean to us?

MR. LAYMAN: It neans it's one of the
pollutants that are enmitted as part of Otek's
manuf acturi ng operations, and | think she
identified a few of the other pollutants that --

MR, SULLIVAN: And one nore question. W
had this neeting two or three years ago.

MR. LAYMAN:. Three years ago.

MR. SULLIVAN: How many here were on that
board at that neeting?

MR, LAYMAN: Yes. |If | may explain. Tara
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repl aced Ji m Cobb, who recently retired fromthe
Il1linois Environmental Protection Agency for the
permt section. Jiml think acconpani ed both
Harish and | at the last permt hearing and
previously had all the experience pertaining to
Ortek's operation. Tara | think has been assigned
for probably five or six months now. | think she
is fully informed and capable of dealing with the
permtting matter that she has been assigned to.

Before | make just a few opening
remarks, there are a couple of extra seats over
here for the -- for those of you who are standing
or |eaning against the wall, if you would be nore

confortable sitting down. Oherwise, just to |let

you know.

As | indicated earlier, nmy nane is
Robb Layman. |'m an enforcenent attorney for the
I1linois EPA. | participated in the hearing that

took place three years ago on June 3, 1998,

believe it was. This is an infornmational hearing
on the permt application, and it's very simlar to
the type of public hearing that we held three years
ago.

At that time the Illinois EPA proposed
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to issue a construction permt to Otek to
construct, anmong other things, a new afterburner
for its waste oil process operation. The new
afterburner was constructed to replace an ol der
fume incinerator that had previously been pernitted
and by nearly all accounts is expected to operate
at a better efficiency and yield nore effective
results in terms of controlling odors fromthe
operati on.

The Il11inois EPA subsequently issued a
construction permt but denied the operating permt
for the afterburner until after such time that
em ssions testing could be conpleted and anal yzed.
This hearing is neant to address Otek's
authorization or ability to operate the new
af t er burner.

Having participated in this panel or
on this panel at the last hearing, | anticipate
that some of you tonight may wish to share your
concerns or anxieties about past or continuing
odors that may have been caused or allowed by the
conmpany through past operation. During the |ast
heari ng, we received nunerous questions and

concerns about the existence of odors that occurred
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on nunerous occasions in 1997 and 1998. As nmny of
you know, those allegations resulted in the entry
of an agreed order between Ortek and the Cook
County State's Attorney's office in June of 1998.

Numer ous questions also arose at the
| ast hearing about the Illinois EPA' s enforcenent
process and about what steps to be initiated in the
event that further odors were attributed to Otek
at that time in the future. Because of that, |
expect that simlar questions nmay be asked of this
panel tonight. And so as a result, | think it
m ght be hel pful if we informed you at this tine as
to what devel opnents have occurred over the | ast
year that may not have necessarily been made a
matter of public know edge.

In June of last year, the Illinois EPA
becanme aware of a series of incidents in which
Ortek was sited by local |aw enforcenent or fire
departnent authorities for causing odors in
viol ation of |ocal ordinance. These incidents
occurred on or about May the 21st, My 26th, My
the 30th, and June 27th of |ast year. Follow ng an
i nvestigation that was conducted by M. Odija, our

field operation section, the Illinois EPA
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deternmined that the frequency and the seriousness
of the odor conplaints, together with certain
permtting di screpancies that were identified by
M. Ordija during the inspection, warranted the
initiation of the Illinois EPA s pre-enforcenent
process that is a fairly codified and structured
pre-enforcenent process under the Illinois
Envi ronmental Protection Act. | should note that
there may have been ot her conpl aints about odors
since that tinme but not all of those conplaints
have been attributed or conpl aints about odors have
been attributed to Otek's operations.

Now, in accordance with the severa
procedural requirenents we have under statute that
we have to conmply with, the Illinois EPA issued a
violation notice to Ortek on July 28th of 2000,
| ast year. The violation notice alleged, anong
ot her things, that Ortek caused or all owed
unr easonabl e odors on the aforenenti oned dates and,
therefore, violated Section 9(a) of the
Envi ronmental Protection Act. In addition, the
violation notice alleged that Otek failed to
conply with certain permtting conditions of that

construction permt issued in 1998 including
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failing to tinely performem ssions testing within
45 days of start-up of the thermal oxidizer, as
wel | as operating the oxidizer beyond the permtted
180 days all owed for start-up under the
construction permt.

Otek subnitted a witten response to
the violation notice to the Agency on
Sept enber 13th of the year 2000 and formally net
with representatives fromthe | EPA on
October 26, 2000. The Illinois EPA formally
rej ected the conpany's proposed conpliance
commi t ment agreenent on Decenber 17th of the year
2000 and issued a notice of intent to pursue |ega
action to Ortek on January 31, 2001. Again, all of
that was necessary and brought about as a result of
a need, our intent to conply with Section 31
Procedural Pre-enforcenment Review Requirenment of
the Environmental Protection Act.

Anot her neeting which was provided for
by the Act procedures has been held on March 14,
2001, just fairly recently. At this tine the
II'linois EPAis finalizing a formal enforcenent
referral that will likely be sent to the Illinois

Attorney Ceneral's office. As we have previously
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di scussed with the conpany, the Illinois EPA will
be recomendi ng that Ortek consider the
i rpl ement ati on of conpliance nmeasures that will
elimnate or mnimze odors that were documented in
May and June of last year. W wll also be asking
that any such conpliance nmeasures be acconpani ed by
enforceable m | estones or conpletion dates and that
the conpany pay a civil nonetary penalty.

We have further envisioned that other
i ssues of concern to local authorities, as well as
I'"msure local residents, including the status of
t he odor study, which was required by the agreed
order that was entered between Ortek and Cook
County State's Attorney's office will be discussed
or dealt with as part of this enforcenent case.
The Attorney General's office frequently invites
| ocal state's attorney's offices to join in or
participate in enforcenent actions that are
initiated on behalf of the Illinois Environmental
Protecti on Agency, and given the Cook County and
the State's Attorney's past involvenent with the
conmpany took place in 1997 and 1998, it mmkes sense
that any renmi ning i ssues concerning that agreed

order be discussed, if not resolved, in conjunction
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with this enforcement action.

| should note that Ortek has been
fully cooperative with the Illinois EPA during the
pre-enforcenent process. The conpany had
el i mi nated one source of odors that had caused or
contributed to the June 27 incident occurring |ast
year, that being a heat exchanger that had been
used as an overhead -- or as part of an overhead
storage tank on that date in question. The conpany
together with the Illinois EPA's fuel operation
section, George Ordija in particular, has also
identified sone steps that will, hopefully,
elimnate or reduce odors fromthe tank associ ated
with that incident.

Now, | nention all of this in passing,
again, sinply for the benefit of everyone's
hi storical perspective. | will be glad to address
any questions you may have about the enforcenent
action or about the enforcenent process either
during the course of this hearing or during the
break, whichever you prefer. There may be sone
things I would ask you to understand at this point
that | won't be able to discuss at this tinme so

that we don't divulge litigation strategy or
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ot herwi se jeopardi ze settlenent discussions that
will take place at sone point in the future.
woul d enphasi ze, though, that these considerations
relate only to enforcenment and shoul d not be
understood to reflect issues that are separate --
or they should be understood to reflect issues that
are separate and apart fromthe permtting action
that is the basis of this public hearing.

| believe that's all | have to say.
HEARI NG OFFI CER SELTZER: Thank you,
Counsel
One question which may arise, and you
just touched on it, | think explained it very well
the question would be something along the order of
whet her or not these past alleged violations have
any inpact on whether or not the applicant receives
a permt or can file a valid permt application
MR, LAYMAN:. Right. That's your question?
HEARI NG OFFI CER SELTZER: Well, I'm asking
you, Counsel. | will answer it, but --
MR. LAYMAN: Typically, no, they do not
unl ess we have -- Unless we are alleging in a
particul ar enforcenent action that there is an

ongoi ng or continuing problemthat violates either
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the environnmental protection statutes or the
Pol l uti on Control Board's rules and regul ati ons.

In this case, for all practical purposes, we have
proposed the issuance of a permt because at this
present tinme we do not believe there is a basis to
deny the permit, meaning there is not a basis to
find that there is an ongoing or continuing
violation. That's not to say that there wasn't a
viol ation that occurred back in May or June of | ast
year. That's why we are bringing the enforcenent
action. That's why we are bringing the |awsuit.

But | think everyone needs to keep in
mnd, and it's a subtle distinction but it's one
that both the Pollution Control Board and the
appel late courts in Illinois have nade about what
the Illinois EPA s responsibilities are under the
Envi ronmental Protection Act; and that is on the
one hand we have permitting responsibilities that
are governed by one standard; and that is, if the
facility in proposing whatever it is they are going
to do, are they going to be able to denonstrate
conpl i ance prospectively and in the future; and the
separate responsibility is to enforce the laws or

the regul ations that are in place.
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And again, in this particular case, we
are not necessarily dealing with sonething that we
know i s going to happen tonorrow, the next day, or
at any point in the future, although it may. But
what we do know fromcertainty, again, as a matter
of the enforcenment case is that there were past
vi ol ati ons that were docunented from May and
June of last year. And that's what we are dealing
with in that context. So there is not necessarily
an overlap between the two functions.

HEARI NG OFFI CER SELTZER: Thank you nuch
Counsel

At this time | will ask if the
representative from Ortek wi shes to nmake a
st at ement.

MR. LAPPIN: Thank you. Good evening. M
nane is Frank Lappin, and | amthe operations
manager at Ortek. For those in attendance tonight
who are not aware of what our facility does, please
allow nme a few mnutes to explain our process.
Otek is a nonhazardous used oil re-refinery that
utilizes proprietary distillation technology to
produce |l ubricating base oils fromcrankcase oils,

used oils generated daily by people just |like us.
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The re-refined base oils are blended with various
additives to produce passenger car motor oils,
hydraulic oils, transmi ssion fluids, and other
finished Iubricants. Through the conmpany's
recycling program Anmerica can reduce both the
drilling of its offshore coast and its dependence
on foreign oil. Q1 re-refining at this site has
been ongoi ng since the 1930's.

We are here tonight to receive
comments and answer questions regarding Otek's
application for an operating pernmt for our thernal
oxi di zer. The approval of this permt has been
del ayed pending this hearing.

On June 3, 1998, many of you nmmy have
been here in this very roomto discuss Otek's
permt application to install the thernmal oxidizer
and a lube oil hydrotreater. The recently
installed thermal oxidizer was designed to repl ace
Otek's original waste funme incinerator

On August 7, 1998, Otek received
perm ssion to construct the thermal oxidizer from
the Illinois EPA. Following this, on Septenber 28,
1998, Ortek received an installation permt from

the Cook County Departnment of Environnenta
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Control. Renediation or a soil cleanup in the area
of the construction began several days |ater so
that the new installation would not |ie on inpacted
soil. As aresult of the age of the facility and,
as many of you are aware, operations by previous
owners |l eft sections of the facility with oil-
contam nated soil. Ortek over the course of the
past few years has been working to address this
problem W are pleased to report that as of the
date of this hearing over half of the facility has
been renedi ated and the Illinois EPA has issued a
clean closure letter for a significant portion of
the site. | would like to note that during our
| ast public hearing on June 3, 1998, Otek having
only owned the facility for six nonths had al ready
voluntary entered the Illinois EPA's site
remedi ati on program Under this | EPA program and
during the course of the past three years, Otek
has successfully cleaned over half the facility.

Fol l owi ng conpl etion of renediation in
the area of the thermal oxidizer Otek worked from
late fall of 1998 through the summer of 1999 on the
physical installation of the thernal oxidizer.

Finally, on Septenber 9, 1999, Otek notified the
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Cook County Departnent of Environnental Control
that the installation of the thermal oxidizer had
been conpl et ed.

On Septenber 19, 2000, operating at
conditions that were representative of maxi mum
performance for the refinery, the emi ssions from
the thermal oxidizer, thernmal oxidizer, was
nmeasured by an approved i ndependent em ssion
testing firm Stack testing, as it is called,
measures various paraneters of the waste gas and
em ssions of the thermal oxidizer. One of the main
paraneters tested was volatile organic matter
generally referred to as VOM VOMinput to the
thermal oxidi zer was nmeasured and conpared to
resulting VOM stack enissions. This conparison is
known as destruction efficiency or sinply the
ef ficiency of the thermal oxidizer.

As stipulated by the Illinois EPA
requirenents called for a m ni num of 85 percent
destruction efficiency. In Otek's case,

i ndependent testing certified Otek's destruction
efficiency to be greater than 98 percent.

In closing, Otek would like to

summari ze that in the three years of the site
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ownershi p we have renedi ated over one half of the
facility addressing problens that dated back to the
1930's. W have invested considerable tinme and
resources into the study and installation of
state-of-the-art air pollution equipnment. And such
wor k continues today and will continue into the
future. As an exanple of this, Otek has recently
contracted that an odor eval uation be conducted at
our facility. The goal of this evaluation wll
help to identify any potential remaining em ssions
since installation of the thernmal oxidizer and
conment on how such emni ssions can be controll ed.

An i ndependent engineering firmspecializing in
odor evaluation will also conduct this eval uation.
Also, the Illinois EPA representative
mentioned anot her em ssion source that was
identified as a possible enission source by their
field representative George Ordija. Otek plans to
reduce emissions fromthis tank by installing a
combi nation conservation vent along with a
granul ated activated carbon bed to capture any and
all em ssions fromthis tank that was di scussed
earlier in the neeting.

Finally, it is our hunble opinion that
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during the past three years or since the tinme of
the last public hearing Otek has nade consi derabl e
progress towards em ssion control and plant
noder ni zati on. We would hope that those people who
have |lived here nore than three years and that are
famliar with the site would agree with us on this
Vi ew

Otek desires to cooperate with the
Il1linois EPA and the surroundi ng communities in an
effort to becone a better neighbor. W will
continue to work towards this goal. W w sh to
thank you for this opportunity to talk here
tonight, and Ortek would Iike to extend an open
invitation to anyone that would |ike to tour our
facility. Thank you very much.

HEARI NG OFFI CER SELTZER: Thank you for

your presentation. | wonder if you would, if you
will, supply a copy of your witten presentation to
the court reporter. It will be hel pful

MR. LAPPIN:. Yes, sir

HEARI NG OFFI CER SELTZER: We will go on now
to the questions and comments fromthe genera
audi ence.

Yes, sir.
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MR, TURLEK: M. Lappin, did you neke
your --

HEARI NG OFFI CER SELTZER: Sir, sir, you
just want to ask questions now of the gentleman?

MR, TURLEK: Yes.

HEARI NG OFFI CER SELTZER: You will have
your turn to ask questions, but it's not now.

MR, TURLEK: You said you are going to have
guesti ons.

HEARI NG OFFI CER SELTZER: Right. |'m going
to call upon people, and one at a tine they wll
ask questions.

MR, TURLEK: That's what | put my hand up
for.

HEARI NG OFFI CER SELTZER: Did you fill out
a card, sir?

MR. TURLEK: Am | not understandi ng you, or
are you not understandi ng ne?

HEARI NG OFFI CER SELTZER: Did you fill out
a card like this, sir?

MR TURLEK: Yes.

HEARI NG OFFI CER SELTZER: Ckay. |'m going
to call your nane.

MR, TURLEK: You said to ask questions.
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' m aski ng questions.

HEARI NG OFFI CER SELTZER: |'m going to cal
your name fromthis card in the order in which
peopl e signed the card.

MR, TURLEK: GCh, cone on, you now damm wel
guestions are fresh in a person's nind after
sonmebody has spoken. You want ne to have a
secretary here, say, "Hey, would you nake sure
ask these questions"?

HEARI NG OFFI CER SELTZER: Well, you raise a
point that | will address right now And the point
is this that you are raising, | understand what you
are saying, tonight's proceeding is going to be
recorded in a transcript. That -- Let ne finish,
sir, please. That transcript is going to be put on
the Internet, the Agency's web site. Anybody that
Wi shes a copy we can e-mail you a copy.

MR, TURLEK: | don't care about your web
site.

HEARI NG OFFI CER SELTZER: The record of
this proceeding will stay open for a period of tine
after tonight's hearing. W are going to wel cone
your witten coments. All that will be considered

by the pernmit people in making their decision.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

29
Now, sir, we are going to have an
orderly proceeding tonight, so |'mgoing to ask you
to sit down.
MR. TURLEK: WII you give nme one comrent
to you?
HEARI NG OFFI CER SELTZER: No.
MR, TURLEK: On January 3 the hearing
of ficer allowed us to ask questions of M. Lappin
You are denying us. \Wy?
HEARI NG OFFI CER SELTZER: Sir, you are just
taking up our tine. W are not going to proceed

until you sit down and let nme proceed in an orderly

way.
MR, TURLEK: Sir, | want to make sure you

make a note of this. | take exception to the way

this nmeeting is being conducted. | am naking a

statement here that the hearing officer seens to be

favoring M. Lappin and questions that may ari se

that are in people's mnds now Please state that.
HEARI NG OFFI CER SELTZER: Okay. At this

time the first people we will call upon are, first

of all, the elected officials. And we have

M. Benedik. Am || pronouncing it correctly?

MR. BENEDI K:  Yes.
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HEARI NG OFFI CER SELTZER: Wbul d you stand
up, please, identify yourself.

MR. BENEDI K: Good eveni ng, everyone. The
nane is Gary Benedik, trustee in the Village of
Lyons here.

| understand the senbl ance that you
are trying to take here. | was wondering if | can
concede this time right nowto Mke Turlek prior to
my statement.

MR, TURLEK: Thank you.

HEARI NG OFFI CER SELTZER: Sure. Sir, I'm
going to ask that you cone up to the m crophone.

MR. TURLEK: Ch, sure

HEARI NG OFFI CER SELTZER: And identify
yoursel f and spell your |ast nanme, please.

MR, TURLEK: M nanme is Mke Turlek. |
live at 4603 Custer Avenue, Village of Lyons. Now,
I'"mgoing to use this to make questions. | have a
presentati on.

M. Lappin, on your reports that you
made to the Cook County Departnent of Environnmenta
Enf orcenment every two nonths, did you nmake those
reports?

HEARI NG OFFI CER SELTZER: Sir, I'mgoing to
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interrupt you again. |I'msorry to do this, but I'm
goi ng to explain what the purpose of this evening's
hearing is and that is for the people fromthe
audi ence to ask questions or make comments to the
Agency so the Agency can use that in nmeking their
permt decision.

MR, TURLEK: Then you are the first
hearing officer --

HEARI NG OFFI CER SELTZER: Now, if, in fact,
the applicant who is present tonight wi shes to
answer the questions, he may do so; but he is not
under an obligation to do so.

Sol will ask at this tinme, sir, if
you are willing to answer the questions that wll
be asked of you.

MR. LAPPIN: | have no probl em answering
any of the questions asked.

MR, TURLEK: GCkay. Did you nake those
reports every two nonths?

MR, LAPPIN: I'msorry. Could you state
t hat agai n?

MR. TURLEK: Did you nmake the reports that
were required by the Cook County Departnent of

Envi ronnental Enforcenment Control? You were to
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make reports every two nonths on updating your
progr ess.

MR. LAPPIN: | believe all the progress
reports were submtted to the Cook County
Department of Environnental --

MR, TURLEK: Ckay. |In the progress reports
did you indicate that you had failed to inplenent
the use of the odor analyzer as a part of the
agreed order?

MR, LAPPIN:  No.

MR, TURLEK: In the report, did you
i ndicate that you had failed to conduct the odor
anal ysi s?

MR. LAPPIN: | would have to -- You would
have to be nore specific in --

MR, TURLEK: The odor analysis, the site
odor anal ysi s.

MR, LAPPIN. W do biweekly anal ysis.

MR. TURLEK: No. No. Wit, wait, wait.

MR, LAPPIN: If that's what you are talking
about .

MR, TURLEK: First I'mtalking about the
odor analysis that you were to nake by an outside

firmof the whole site.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

33

MR. LAPPIN:. | believe | addressed that in
nmy speech stating that we have contracted with a
conpany.

MR, TURLEK: But did you say in your update
that it was made or not nmade?

MR, LAPPIN: | did say in ny address to the
comunity here that we have --

MR, TURLEK: But did you say --

HEARI NG OFFI CER SELTZER: Excuse me, sir.
Woul d you please | et himanswer? You are asking
guestions, now give hima chance to answer the
guesti on.

MR. TURLEK: Ch, sure, certainly.

Certainly.

MR, LAPPIN: To respond to M. Turlek's
question, | believe that we did respond that we had
contracted with an odor evaluation firmto do an
odor eval uation at Otek.

MR, TURLEK: Whuld | be safe in saying that
you did not include that in your update report that
you failed to have that accomvdati on nmade during
the course of your update reports?

MR. LAPPIN: No. Because the odor

eval uati on was not to be nade or was to be made
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TURLEK:

LAPPI N:

TURLEK:

LAPPI N:

TURLEK:

34

of the conpletion --

Was it nmade?

of the thermal oxidizer

Was it nade?

We had asked for an extension,

Do you have a copy of the

t he extension?

LAPPI N:

do not have a copy, but |

can certainly produce the copy --

MR.

MR.

MR.

TURLEK:

LAPPI N:

TURLEK:

When was it nade?

if that would be --

VWhen was it nade before

M. Odija s inspection?

MR.

| ooki ng at

MR.

LAPPI N:
my files.

TURLEK:

can't answer that w thout

You don't want to answer it,

sir. Let's cut the crap. Thank you.

MR.

need to --

record.

LAPPI N:

really need -- | really

HEARI NG OFFI CER SELTZER: Go off the

MR.

(Di scussion outside the record.)

TURLEK:

have one nore question for
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you. In June of 1998 and in July of 1998 you sent
letters to, one, M. WIllianms of the |IEPA and, two,
to M. Cobb of the | EPA stating that although you
didn't agree you were going to do your biweekly
odor analysis. Now, you just said you were doing
that. Then M. Loquercio or M. Lagges seens to
di sagree with you Because | have a letter, which
will be presented tonight, where M. Lagges says to
the Mayor of M Cook, "Unfortunately, they did not
performthis analysis and keep the records they
wer e supposed to."

MR. LAPPIN: That is absolutely totally
i ncorrect because | can produce -- | believe | can
produce our odor evaluations for since we signed
the order with the Cook County Departnent of
Environnental Control. And | believe | can produce
those to M. Turlek and any tinme that he wants, and
| really object to the manner of the questioning
because I'mtrying to answer his question. And
can tell you that we have been doi ng bi weekly gas
testing in accordance with the agreed order that
was entered with the Cook County Departnment of
Environnental Control in 1998. W have been doing

that for since 1998, continued to do that in the
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refinery on a biweekly basis. W also, besides the
nmonitoring on a biweekly basis, we also have a | eak
protection. W ook for |eaks and things of that
nat ure.

MR, TURLEK: You have been doing this?

MR LAPPIN:  Yes.

MR, TURLEK: Why would M. Lagges say it
wasn't done?

MR, LAPPIN. | couldn't begin to tell you.
You woul d have to ask Dr. Franik, and he's in the
back room And you would have to ask him because
I"'msure if | ask Dr. Franik if he had any
know edge that we weren't doing this --

Dr. Franik, am| correct?

HEARI NG OFFI CER SELTZER: No, no, no.
Okay. That's enough. Sir, you said you had one
nore question. You will have your chance later.
We are going to go on now.

MR. TURLEK: Go ahead.

HEARI NG OFFI CER SELTZER: M. Benedi k.

MR. BENEDI K:  Thank you. Benedik, trustee
of the Village and liaison to the environnenta
qual ity program

M. Lappin, one question, | would |ike
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you to let the audi ence know how | ong you have been
operation manager at the site and aboard at the
site.

MR. LAPPIN: | was hired by Mtorol a
Refini ng Conpany as a young engi neer in Decenber of
1976, and | have been with the facility since. |
operated as a plant engi neer from 1976 to
approxi mately 1985 when | becane the plant nanager

MR, BENEDI K: We heard your expl anation of
the odor analysis. 1'mgoing to go through the
court order. And at the tine of the witing and
think the | EPA just received the nmeno March 13th of
this year on your analysis so | just want to |et
everybody know it didn't happen two years ago or
three years ago, it happened this year when they
received information.

But the court order, first of all, on
June 16, 1999, Otek of MCook entered into an
agreed order with Cook County Departnent of
Environnental -- and |I'mjust going to say CCDEC
for Cook County Environmental -- Environnenta
Conmi ssion from now on just to shorten the
speech -- but they were to install a therma

oxi di zer as a nmeasure for a nore conplete burn of



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

38
process gases and odor control.

But you know, odor problens have
pl agued our residents for decades here. The court
order contained four major requirenents; the
installation of the thermal oxidizer, which was
conpleted at the tinme; the utilization of portable
odor analyzers and biweekly tests; and the
mai nt enance records of these tests during the
construction period for detection of |eaks and odor
probl ems were not done. They were -- Otek
failed to conply on this. One year after start-up
of the thermal oxidizer Ortek was to use an outside
firmand conduct a conplete -- a site odor
analysis. This was not done. Otek failed to
conply. And No. 4, Otek was to provi de CCDEC, Cook
County, with progress conpletion reports every two
nonths. Ortek failed to conply.

Now, Ortek apparently and deliberately
willfully chose to disregard three out of these
four maj or requirenents of the Cook County's court
order. W saw nothing in recent comruni cati ons of
any citations issued or intent to pursue to the
State's Attorney's office. In fact, the MCook

letter states that McCook agrees with Cook County
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Department of Environnmental Control that the
outside firmsite odor analysis is not necessary.
We totally and enphatically disagree with Cook
County. As will be seen, Otek has done nothing to
hel p | ocate and deterni ne odor probl ens which
McCook states occur when oil is transferred from
one tank to another

We urge M. Lagges to fully enforce
their agreed order, which occurred when Cook County
verified Lyons residents' conplaints. The evidence
for need of the site odor analysis is there and,
hopefully, they will be continued.

The possibility is very frightening.
But if it were not for the persistent efforts of
Lyons residents to notify authorities of obnoxious
odors including the June 2000 rel ease and the
subsequent | EPA site inspections, Otek's
viol ati ons may not have surfaced. And they may to
this point or |ater have applied for the thernal
oxi di zer operating pernmit. The operator permt,
the application of, is on the onus -- it should be
on the applicant's. The IEPA in August of '98
construction permt item zes very clearly six mmjor

speci al conditions; the thermal oxidizer, which was
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conplied; equip the thermal oxidizer with
m nute-to-nminute tenperature recorder, that was not
done; continue to utilize odor analyzer for
bi weekly tests and maintain records, that was not
done; construction permt allowed for 100 days of
operation for start-up, that wasn't done; conduct
speci fic pollutant enmission tests within 45 days of
start-up, that was not conpleted; and No. 6, Otek
shall conply with all provisions of the Cook County
court order. And you heard ne earlier state that
only three -- only one out of the four conditions
were net.

Otek willfully and deliberately
failed to conply with five of the six specia
conditions and three out of the four major
provi si ons of Cook County's agreed order. Otek's
del i berate actions raise serious concerns and
questions as to their integrity and credibility.
This further shows itself in Robb Laynman's
conversation with M. Turlek during the course of
application for the | EPA operating permt. Otek's
pl ant manager, M. Lappin, stated that Otek's |ast
two citations for odor conplaints were di sm ssed.

Lyons has been contacting the Village
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of McCook when odor conplaints are recorded. Prior
to that tine Lt. WIf of the MCook Police
Department notified Chief Nord of the Lyons Fire
Department that Otek was, indeed, cited. They
were di smssed. These citations were dism ssed.
The Village of McCook had failed to notify any of
the Lyons officials of the issuance of the citation
or the hearing dates. As such, we could not
appear. W suggest M. Lappin supply the EPA with
a record of those particular disn ssals.

We al so suggest the | EPA | ook very
carefully at prior and future Otek project updates
and/ or reports that are taken at face value. For
further reason, | personally was at an Otek site
tour for the Lyons EQCC back in April of 1998. W
were told of a voluntary clean-up program and t hat
soi | contami nation per |EPA plants did not exceed
five feet because the facility is on bedrock. Yet,
| am advi sed that Greg Dunn, |EPA geol ogi st who
conducted soil tests back in January of '93,
reported contam nation up to 18 feet in depth, oi
spots, and three PCP contam nations on site.

Lyons has requested the continued

utilization of odor analyzers for biweekly site
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i nspections. It was the only way that we could
determi ne any continual efforts by Otek
Perimeter odor detectors would be useless. Otek

could dism ss responsibility by stating "not our
odor." Ongoing efforts and true, believable data
woul d be nmeaningful. W ask the | EPA and Cook
County to take the full neasures required to
enforce conpliance with provisions that Ortek has
refused to conply wth.

In closing, the fine residents of
Lyons have endured years of hardshi ps due to the
Otek facility. The residents deserve a healthy
environnment in which to live. The Village of Lyons
in good faith with those residents cannot agree to
the i ssuance of an operating pernmit. The audacity
of Ortek's npst recent antics and their prior
record of nonconpliance clearly suggests the
facility be shut down or face severe court actions
and penalties.

Thank you for your tine.

HEARI NG OFFI CER SELTZER: Thank you.

Before we started this evening, we had a
conversation and you gave ne | think prepared

testimony along with sone attachnents.
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(Docunent marked as Exhibit No. 1
for identification as of 5/2/01.)
HEARI NG OFFI CER SELTZER: W have narked
that as Exhibit No. 1 and that entire exhibit now
is part of the record.
(Docunent marked as Exhibit No. 2
for identification as of 5/2/01.)
HEARI NG OFFI CER SELTZER: At this time |I'm
going to introduce Exhibit 2 into the record.
Exhibit 2 is a letter fromthe Village of MCook
signed by Mayor Emi| Sergo. It reads as foll ows:
"The Village of MCook is opposed to the issuance
of any permits for the Ortek, Inc. facility unti
such time as Ortek, Inc. operates their facility in
conpliance with the Illinois Cook County and M:Cook
pollution control standards. The Otek facility is
a constant source of odor em ssion conplaints, and
these conplaints need to be addressed before
addi ti onal processes are added to this facility."
Very truly yours.
Now, I'm going to go to the cards;
but before I do that | understand we have sone
gentlenen here fromthe fire departnent that have

to have sone other obligations. So do you want to
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cone forward and state your nanme for the record,
spell your |ast nane.

MR. NORD: Gordon J. Nord, Jr. I'm
speaki ng on behal f of the Lyons Fire Departnent and
some of the concerns that we faced over the years
with the Otek facility. Most residents in the
village are well aware of the natural gas type odor
that we get periodically fromthat area. | want to
explain sone of the inpact that it puts on our
departnent. Every one of these calls we get an
odor conplaint requires us to go to the site and
nmeter the air. Okay? |If we get an odor conplaint
in the 7700 bl ock of 47th Street, we will go there,
nmeter the air, and try to find out the source of
where it's comng from This is not always easy.
You have to take into consideration wind direction
and many other reports that we get throughout the
vil | age.

Very sel dom do we get one report in
one location. W usually get a systematic
reporting fromthe point of release in our village
as it goes through our town with the wind direction
that is in effect that day. Every tine we do this

we have to check out every call. So if we get a
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call at 7700 47th, the first engine is commtted
there. |If we get a subsequent call, for exanple,
at Prescott and 66th, we have to send anot her
vehicle there. |If we get one nowin Joliet and
Ogden, we have to send another one there. W don't
have an unlinmted fire departnment. W don't have
unlimted resources. This ties up our fire
departnment. It's a very serious situation

The second concern that we have --
And we have been receiving cooperation with the
Village of McCook. Wien we do notice that the odor
may be coming fromthis |ocation, we always request
a representative of McCook to cone to the place to
nmeet with us. This is not in our village, so it's
hard for us to do anything el se other than get the
village that we believe the source is comng from
involved in. So that's another problem we have.

The third concern | have, and this is
a very serious one, for years everyone has snelled
this natural gas type odor in that area. GCod
forbid there is an actual |eak because people
aren't going to call onit. That's a big concern
t hat we have

CQur fourth concern is the amount of
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wear and tear on our vehicles and the inpact
financially on our village with the paynent that we
have to make for our personnel to be responding to
these calls. Every time we receive this call, it's
an energency call. W can't go, well, you know, we
get this gas conplaint and this odor conpl aint
here, we are going to take these other calls not as
an enmergency. W don't do that. W treat every
call as an enmergency. So every time we are out
there our personnel are risking their |lives about
the situation.

So the only thing I ask in closing --

and | hope | have given everybody a little bit of a
background of what we face with these odor
problenms -- is please take into consideration
everyt hing we have said and the inpact it has on
our village and fire departnment and do whatever you
can to help mnimze that. And you know ny
feelings, | have net with you many tines over the
years, sir. But thank you for your tine.

HEARI NG OFFI CER SELTZER: Thank you.

Elliot Nesvig.
MR NESVIG | would like to pass

HEARI NG OFFI CER SELTZER: Paul Mayer hof er.
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MR, PAUL MAYERHOFER: Currently I'm
chai rman of the Environmental Quality Contro
Conmi ssion here in Lyons. Actually | have been
nmore on air for the last two years. And the reason
| actually joined the commttee was when | noved
back to Lyons Ortek was putting out their natura
gas oily type odor, and at that tine they used to
do it at about 11 o'clock on a Sunday night. And
you would go to sleep at 11:00 with your w ndows
open, and you woul d wake up about 1:00, 1:30 with
like an oil flavor in your throat. And at that
poi nt there was a commission and | came in to one
of their neetings, and then eventually | got
involved. And at this present tinme |I'm now
chairman of the conmittee.
Ortek has been -- Just |ike Gary and
Chi ef Nord was saying, there has been numerous
vi ol ati ons besides the few that have been nentioned
on a few dates. Lyons takes the calls. And | urge
any residents in here if you have any odor
conplaints to call your police department because
they do get docunmented. So there is a lot nore
odor citations from Ortek that we have that | hope

have made it to the EPA
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And then | would like to go back to
the 5-26 conplaint. And this is a MCook Police
Department narrative. Actually this conplaint that
day invol ved Robi nson School, Washi ngton School
RB Hi gh School, St. Hughes. So all these different
schools called their either fire departnent or
police departnent because of the odor or the
natural gas snell. |'mjust going to read you this
narrative. "Lyons fire units investigating a snell
of natural gas requested one of our units to neet
themat Ortek on 47th Street. The fire departnent
advi sed that they were called and were responding.
Upon arrival an oily type odor was detected outside
Otek."

So this tinme it wasn't natural gas, it
was an oily type odor. "Fire departnment advised
that we are going to do a wal king tour of the plant
to determ ne what was causing the odor. At 1030
hours Fire Chief Myrick advised that Otek was
runni ng a Maguel thernmal oxidizer and that its
attenpt to burn off gases between 1412 and 1450
degrees. Fire Chief Myrick advised that the
oxi di zer could have cool ed sonewhat as the

tenperature was at 412 when it was tested, thus
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resulting in the excess gas not being burnt off."

Now, a citation was issued to Frank
Lappin of Ortek. | got sone chapter titles,
section. "And it caused the enmission into the open
air of offensive snells and odors thereby
committing a nuisance." Now, they were ticketed
for that.

Now, that had nothing to do with their
thermal oxidizer that they installed. Am1l right?
That was sone kind of transfer

MR. LAPPIN: No. That was on -- | believe
the transfer that we had adnmitted to was in June,
| believe, 26.

MR, PAUL MAYERHOFER: Yes. This is
June 26.

MR. LAPPIN: OCh, you are speaking of
June the 26th?

MR, PAUL MAYERHOFER: Ri ght.

MR. LAPPIN:. Yes. That was the date of the
transfer.

MR. PAUL MAYERHOFER: So that was not from
your thermal oxidizer that you received a permt to
build, that was a whol e other kind of transfer that

you do and these gases were let out and they



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

50

pernmeat ed through our village all the way to RB

| would like to know if the EPA could
tell us what was in them gases and what harm our
children were in in the school

That wasn't even being protected
t hrough your oxidizer. And | would like to know if
you could tell us what you are doi ng about that
ki nd of rel ease. Because | know there is other
rel eases besides your thermal oxidizer that is
supposed to be cleaning up your way of doing
business. So that's from5-26. And that's a
concern that this went through the schools in our
nei ghbor hood, and we still don't even know what it
was.

And then this is the other one that
really was upsetting. And this was on 6-27-2000.
And this is fromthe Lyons Police Departnent,
"Nurerous callers on energency and nonemner gency
report a gas odor in the area." It says "CO Prusk
contacted the fire departnent via ringdown and they
request a tone out to investigate. Lyons 1301
1311 report. The area checks clear of any natura
gas, and the origin seens to be Otek on 47th

Street. MCook Fire Departnent was advi sed and
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enroute. Lyons 1301 request that the |IEPA be
contacted. Commandi ng officer reports Angela Tin
fromthe | EPA was advised of the situation and wll
forward the information. Lyons reports incident
turned over to McCook on the scene at 2318 hours.
Fire departnent advises that they will be checking
on a subject at 7921 46th Street who was very
nervous and concerned about the odor."

Now, at that tine there was a | ot of
peopl e very concerned about the odor. | knew where
it was comng from So | went over to Forest Lanes
and | seen the officer at -- it nmight have been
yes, Charlie Wight and Chief Nord was there. And
| was talking to them And this gentleman wal ked
up and nervous isn't what you could even express
what he had on his face. He was just -- He didn't
know what to do with his wife. He was very, very
upset. And the whole thing, this night, it wasn't
a natural gas odor. This was sone kind of oil
sl udge-type odor that ne knowing all the odors that
are around here, | could never even -- | never
detected this one fromOtek before. So |I don't
know i f you can in the record tell us exactly what

happened that night. But that odor would not |eave



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

52

our house for three hours with our wi ndows open.

And that night -- Let ne just finish
this. | just wanted to stop there because that
man's | ook in his eyes of terror when he arrived
at -- totalk to the police was just something to
see.

"Fire departnment advises they will be
checking on the subject.” Okay. Okay. "At 2400
hours Brookfield Fire Departnent inquired in our
response as they are now receiving nunerous calls
of the odor in Brookfield. CO continued to receive
call s about the odor, and they were advised as to
the source and that the | EPA had been contact ed.

Paul Mayerhofer,"” which is me, "called back to
report he contacted the environmental crinmes and

t hey request soneone fromthe fire or police
departnment to contact them as they wouldn't respond
based on a private citizen's conplaint. So the
commandi ng of ficer advised Chief Nord, who said it
woul dn't hurt to advise themof this situation and
request that we contact the Cook County EPA
Conmandi ng of ficer reports Environmental Crinmes was

advi sed, no answer was received fromthe nunmber we

have listed for the Cook County EPA. Conmandi ng
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of ficer contacted Pleasantview Fire Departnent that
t hey have the Cook County air pollution nunber
whi ch no one answered either that night."

There are just a list of nanes of
peopl e on here that called. But that night nmy wife
was -- And we've experienced a natural gas, we
lived through the oil that snells |ike sonebody is
burning oil in their house. But this night was
just -- It was -- It's indescribable. And it was
a coincidence, | talked to a |lady the next day
about this. And because it -- Wat happened was
in the nmorning when you got in your vehicle with
your wi ndows closed it was till in your vehicle at
7 o' clock in the norning.

And sonebody from the other side of
town actually thought it was her husband that had
some bad boots in the car. So | hope you can tel
us exactly what happened that night. And this had
nothing to do with the thermal oxidizer either
It's just -- | would like to see -- | just -- It
seens |ike there is so many enpty pronises. And
just hope that if you are going to issue Otek a
permit -- and | strongly amagainst it -- but if

for any reason it is, | think it should be done
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with sonme kind of provisions that Otek is
nmonitored |ike on a probation for the next couple
years and don't give themthe world because | think
they are a conpany that really needs to be watched
by the EPA. Thank you.

HEARI NG OFFI CER SELTZER: Thank you,
M. Mayer hof er.

Inalittle while we will take a short
five-m nute recess. At the begi nning of the
hearing this evening counsel for the EPA expl ai ned,
gave the audi ence sone i nformation concerning
enforcenent actions that have been taken agai nst
the applicant. And I'mgoing to ask -- First let
me explain that in naking its permt decision the
Envi ronnental Protection Agency is limted to a
certain box, and that box is set forth in a statute
called the Environnmental Protection Act and also in
regul ati ons that were adopted by a sister agency
called the Pollution Control Board.

Those regul ati ons were adopt ed
pursuant to authority granted in the statute that
is the Environnmental Protection Act. In nmaking its
permt decision, the Agency nmust in follow ng the

Il aw | ook to those regulations and to the statute,
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conpare that to the application, and based upon
that make its decision. The Agency is legally
i ncapabl e of acting outside its legal authority in
making a permt decision. Wth that in mnd,
Counsel for the Agency here this evening is much
nore famliar with the particulars than I am And
I"'mgoing to ask himto explain not the particulars
but to reiterate the degree to which sonme of the
information that we have |earned this evening wll
or will not apply to the Agency in nmaking its
permt decision.

MR. LAYMAN:  Well, it seens |like the
har dest questions |I'mgetting tonight are from you
rather than from nmenbers of the audi ence; but |
will go ahead and try as best | can to answer that.

The reason for the Agency's proposed

i ssuance of a permit in this particular case
think is attributed to a couple of |ega
considerations as well as sone practica
considerations. | anticipated this question so
wrote down a few notes to be sure to try to
articulate so that everyone coul d understand why it
is that just because the facility may be violating

an agreed order that was entered into with Cook
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County from a couple of years ago why that's not
going to serve as a basis for the Agency to act in
denying a pernmit application

So let ne explain if | may just
briefly. For the Illinois EPA to possess adequate
authority to inpose conditions, any kind of
conditions in the permit, such as in this case the
conpl eti on of an odor study, we are always required
to ensure that the condition relates to sone
requi renent in the Environnental Protection Act or
the Pollution Control Board's rules and
regul ations. |In other words, it has to be
necessary to achi eve conpliance with the Act and
the regul ati ons thereunder

In this instance, the Illinois EPA
opposed the agreed order pernit condition that
M. Turlek |I believe spoke to as well as others
since. W chose to inpose that condition in order
to be responsive to public concerns that were
expressed at the last public hearing as well as by
the State's Attorney's office, who I believe at
that time had specifically requested fromthe | EPA
that the adm nistrative order be nmade a part of the

conpany's obligation under the construction permt.
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The only thing that arguably justifies
the permit condition in this case is Section 9(a)
of the Act, which for sonme of you who may know, for
those of you who don't, it generally prohibits
odors that unreasonably interfere with the
enjoynment of life and property. |In ny lega
opi nion, we would have sonme difficulty at this
juncture in denying or | should say in defending a
permit denial or in denying a pernmit based solely
on the conpany's failure to conply with the agreed
order where we have not otherw se received evidence
or docunented the presence of unreasonabl e odors
since sonetine in last year. | say that because we
have to judge, as | said earlier, Otek's permt
application based on what inpacts its afterburner
wi || have prospectively or in the future and not
based on their past odor problem

Secondly, | should note this, that
both the Pollution Control Board and the appellate
courts in Illinois have recogni zed that the I EPA's
permtting authority is not absolute as Bill just
mentioned. W are sonewhat limted or constrained
in what we can and cannot do in ternms of our

permtting authority. And they have recogni zed
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that the permtting process cannot be used as a
substitute for enforcenent. The | EPA cannot sinply
deny a permt because the permtted source violates
a prior or existing permt condition.

The Board and the courts have instead
directed or instructed the | EPA to pursue
enforcenent in those types of instances. As a
practical matter, we believe that the conpany's
failure to conply with the agreed order, in this
case arguably having failed to conduct or perform
the odor study in a tinmely manner, we believe that
can and perhaps should be addressed as part of the
| EPA" s enforcenent case. Again as | said earlier
in my opening statenent, we anticipate Cook County
will want to participate in the case. And we
anticipate the agreed order and possibly other
conpliance-rel ated issues will be the topic of
di scussion in this collective process.

And lastly, | should note that there
is probably a good reason why we woul d rat her
have -- the | EPA would rather have the agreed order
dealt with in the context of the enforcement
action; and that is because those requirenents that

were incorporated into the construction pernmit that
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the Agency issued a few years ago, those
requi renents derived fromor originated with |oca
authorities, with Cook County Environmenta
Department of Control, as well as the Cook County
State's Attorney's office. So there is a very good
reason at least in our nmnd why those authorities
should if not necessarily take the | ead they should
at least be involved in the process for shaping
conpliance or in this case Otek's continuing and
future conpliance with the remaining ternms of that
agreed order.

Now, Bill did that --

HEARI NG OFFI CER SELTZER: | think it was
excel | ent.

MR, LAYMAN: -- answer your question. Does
anyone have any -- | don't want to interrupt the

format that we are dealing with, but I would ask if
anyone el se has any questions that you would |ike

to clarify my response with respect to --

MS. MAREK: | had a question.

MR. LAYMAN: | don't want to make this a
bi g deal

HEARI NG OFFI CER SELTZER: |'m gl ad you nmde

t hat suggestion, Robb, because it will help. Al |
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will ask is you stand up and identify yourself for
the record and spell your |ast nane.

MS. MAREK: Lorraine Marek, 4434
Fi shermans. | have a question going back a few
sentences. You were nentioning sonething about the
type of odor. You didn't use the word obnoxi ous.
What was Ortek's word that --

MR. LAYMAN: | don't believe | used the
wor d obnoxi ous.

MS. MAREK: No, you did not. You used
anot her descriptive word and | would like to --

MR. LAYMAN:  Unr easonabl e?

M5. MAREK: Probably. What do you consider
unr easonabl e?

MR, LAYMAN:  Well, | think the question of
what is or is not reasonable is going to be shaped
or determ ned by whatever the facts of the case
are.

MS. MAREK: Okay. Wbuld you consider being
outdoors and you are trying to enjoy the fresh air
as fresh as we can get in this area, and all of a
sudden here cones this fume and odor, you can't
stay outdoors and enjoy the weather, you have to go

in. And even indoors it isn't nmuch different than
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bei ng outdoors if your wi ndows are open. So how
woul d you classify unpleasant? To what degree
woul d you have to go?

MR. LAYMAN: | think that's a very good
issue. And in fact, in other cases that the Agency
has either brought on behalf of citizens or brought
on behalf of the state that have invol ved odors,
the board or the Pollution Control Board have
oftenti mes | ooked to those type of factors that you
just nentioned. 1Is it the type of odor that drives
peopl e i ndoors on a Sunday afternoon froma
bar becue? Does it drive themfromtheir house?
Does it cause themto shut off their air
conditioners, close their w ndows, or whatever the
case nmay be, those are the types of facts that tend
to make it easier to determine that, in fact, an
odor is unreasonable and, therefore, would be
actionable or a violation of Section 9(a) of the
Act .

And let ne go on to say that with
respect to the four incidents that | believe |
mentioned earlier, in particular the June 27, 19 --
I"'msorry -- 2001, it was |last year, June 27,

think all four of those incidents that we have
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alleged in the pre-enforcenent process and which
we'll refer to the Attorney Ceneral's office were
in our view unreasonable.

MS. MAREK: What about peopl e who have
asthma and enphysema and little kids and ani mal s
and the birds in the air and everything el se?

MR LAYMAN: [I'msorry, ma'am It's an
obj ective standard, though. Wile you may have a
particul ar weakness or perhaps you may have nore
sensitive ol factory senses than everyone el se, the
standard of one is objectiveness. It's one of
reasonabl eness. Even though you nmay be nore

sensitive to it, everyone else is not --

MS. MAREK: |'m not speaki ng about mnyself
right now. |'m speaking about the comunity in
gener al

MR. LAYMAN: |'mjust using that as an

exanpl e but go on.
MS. MAREK: That's all | have to say.
HEARI NG OFFI CER SELTZER: Robert Sullivan,
4520 Joliet Avenue. Wuld you as an attorney
defi ne obnoxious to unpleasant for us for the |ay
person?

MR, LAYMAN: Quite frankly, |'m not
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accustoned to those particular terns because those
are --

MR. SULLI VAN: You don't know what
obnoxi ous neans?

MR. LAYMAN: | know what they are, but |I'm
not necessarily going to give you an explanation of
what their legal definition is because the
Envi ronnmental Protection Act speaks in terms of
unr easonabl e odors. That's the standard |I'm
accustoned to.

MR. SULLIVAN: What woul d be obnoxious to
the Village of Lyons.

HEARI NG OFFI CER SELTZER: \What Counsel is
trying to explain --

MR, LAYMAN: Again, |'mnot going to be
argunmentative with you.

MR. SULLIVAN: No. That's okay.

MR, LAYMAN: [I'mjust telling you that it's
probably not nuch different in terns of |ega
standards than an unreasonable odor. It nay be
worse than that | suppose. But the terns obnoxi ous
or noxious are oftentimes going to acconpany | oca
ordi nance viol ati ons, which nay be where sone of

the references that |I'mhearing of that termarise
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from Perhaps McCook or Lyons, perhaps their
ordi nance violations or their ordinance
requirements are witten in that type of
phraseol ogy. But like |I said, |I'mnore accustoned
to the language in terns of that is set out in the
Envi ronmental Protection Act.

MR. SULLI VAN: Shoul d we change our
ordi nance to the word obnoxi ous or unreasonabl e?

MR, LAYMAN:  No.

MR. SULLIVAN: COkay.

MR, LAYMAN: Again, | don't know that it
really makes a difference, if there is that nuch
di stinction.

MR, SULLIVAN: | think if you look in the
dictionary you will see one hell of a difference.

MR. LAYMAN: Yes, but you are asking about
in terms of a |egal standard.

MR, SULLIVAN: |I'mtal king about the
Vil lage of Lyons.

HEARI NG OFFI CER SELTZER: Ckay. We have
killed this subject. W have tal ked enough about
it.

Sir, would you identify yourself,

pl ease.
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MR, KUCHARCHUK: Yes. M nanme is CGeorge
Kucharchuk. Before | start, | would |like to know
if you are going to call me off the card or do
have to wait or could | speak now?

HEARI NG OFFI CER SELTZER: No. |I'mgoing to
call everybody off the card in the order in which
the card was signed.

MR, KUCHARCHUK: | will wait until you cal
my name then.

HEARI NG OFFI CER SELTZER: | appreciate it.
Thank you very much

MR. LAYMAN: | guess at this point does
anyone el se have any further clarification on ny
st at ement ?

MR, BOKSA: Greg Boksa, 814 West 44th
Street. |'malso a trustee in town. | also was
the | ead person, the chairperson, for the EQCC
during the | ast hearing that we had here. One of
the problens that we -- was brought up before, and
this is a legal problem is this conpany is not in
our town. It directly affects the residents of
this towm. We asked the last time about the |ega
ram fications of not being able to enforce things

t hat happen to the residents of our town froma
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conpany that's outside the village jurisdiction.

You said that the confornmng -- and
won't put it on you exactly -- but it was said that
the confornming |aws are the I1EPA's laws. The | aws
at that -- Well, the conforming laws for the state
or the Illinois state EPA | aws are the | aws that
have to be figured. Correct? They have to be
fol |l owed?

MR, LAYMAN: Ri ght.

MR, BOKSA: Okay. Qur jurisdiction |aws,
we cannot have an ordi nance on odor that's emtted
from anot her town.

MR. LAYMAN: Correct.

MR, BOKSA: We have to rely on Illinois EPA
to do this. This is a critical thing of last tine.
There was no resolve. There was no answer on how
your Agency was going to protect our citizens.

MR, LAYMAN: Actually, | think there was an
answer .

MR, BOKSA: Well, evidently --

MR. LAYMAN: Maybe it was an answer no one
here cared to hear or wanted the answer of.

MR, BOKSA: That's not what |'m hearing

toni ght because |'m hearing that you are
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segregating the IEPA's position fromthe Attorney
General --

MR. LAYMAN: From the agreed order

MR. BOKSA: Right. Fromthe | egal agreed
order. Now, if the agencies of the state can't get
together when it cones to a permt issuance, what
is the Village of Lyons supposed to do to protect
their residents fromthe I EPA | guess?

MR, LAYMAN: Well, | don't think it's a
qguestion of us not being able to get together. |
think it's a question of what is within the |ega
authority of the Agency to act upon or the manner
in which we act upon in this particular permt
application.

You nentioned sonething el se, but --
that I would have |iked to have made a point to but
now it escapes ne as to what that particular issue
was. | think -- Well, if it comes to me, | wll
approach you either during the break --

MR, BOKSA: It's just the cooperation
bet ween agencies that |'m concerned about.

MR. LAYMAN. And | think this is sonething
that we have antici pated would be nore likely to

arise in the context of our enforcenent action than
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it would in the context of our permtting action

MR. BOKSA: Excuse me, but there was an
agreed order that was entered by a state Agency.

MR. LAYMAN: There was.

MR, BOKSA: And you are a state Agency.

MR, LAYMAN: Which we were not a signatory
to that order.

MR. BOKSA: | under st and.

MR. LAYMAN: If we were, it would be a
different story | assure you.

MR, BOKSA: | guess then the resolve or the
gquestion I'mgoing to ask right now is why woul dn't
you -- why wouldn't you, the |IEPA agree with two
ot her state agencies?

MR. LAYMAN: You nean at the tine the
agreed order was entered into historically?

MR. BOKSA: Right.

MR, LAYMAN. | think we had attenpted to
lay out the response to that in our coments to
that |ast public hearing. And if | renenber right,
I think we had decided at the tine we had
conpl aints that were being | evied against the
conpany, odor conplaints in late 1997, early 1998.

Because we responded | ate and because the State's
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Attorney's office responded nore pronptly than we
did we allowed themto proceed or take the | ead and
resol ve those issues through the agreed order
I think at the last public hearing we
i ndi cated, much to | think a nunber of people's
chagrin, that we were not going to be taking an
enforcenent action based on those 1997 conpl aints
but rather we woul d nonitor and assess the
situation. And if odor conplaints continued in the
future, especially those that mght be related to
the afterburner that we were permitting in 1998, we
woul d I'i kely have not consi dered enforcenent
agai nst the conpany, which is exactly what we have
done | think.
MR, BOKSA: Then the next thing | have to
ask, and it's been brought up tonight, that late
ni ght and weekend conpl aints go unanswered from
your depart ment.
MR. LAYMAN: From whose departnent?
MR, BOKSA: | believe it was brought up in
Mayer hofer's statenment that nobody was able to be
reached from your department.
MR, LAYMAN: |I'msorry. | don't know if

that would be the Illinois Environnental Protection
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Agency's departnent or Cook County's environnental

protection.

MR. BOKSA: | think he mentioned both of
them | could be wong. W can go back and check
the record but why can -- You know, what are the
nunbers that we can call, where can we get the late

ni ght conmplaints filed, and where can we get the
weekend conplaints filed? That's sonething that
your Agency will have to provide for us so that we
can give you these figures and give you these
conplaints. Thank you.

MR, LAYMAN: All right.

HEARI NG OFFI CER SELTZER: Ma'am woul d you
stand up and identify yourself.

MS. KRUEGER: Sure. M nane is Patty
Krueger. Evidently it seens like legally your
hands are kind of tied when it conmes to issuing
permts. Wuld it behoove the village residents to
call upon our state representative and our state
senator to ask themto try to pass tougher
or di nances?

MR. LAYMAN: | don't think it's a question
of tougher ordinances.

MS. KRUEGER: Well, sonething --
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MR. LAYMAN: If you believe that the Agency
shoul d have a different scope of authority --

MS. KRUEGER: Authority.

MR. LAYMAN. -- in the pernmitting context,
| guess it would be your legislature in
Springfield.

MS. KRUEGER: But from what you said your
hands are really tied that even by you have a whol e
room here of people that are suffering because of
the funes and because of this conpany but, yet,

l egally your hands are tied.

MR. LAYMAN: Ri ght.

HEARI NG OFFI CER SELTZER: Let ne just add
that our hands are only tied to the extent that
you're interested in right now And you are
tal ki ng about giving the Agency a degree of
authority it doesn't have. The Agency can't
i ndependently grant that authority. But if you and
your citizens feel we should have that authority,
certainly talk to your state legislature

MS. KRUEGER: But that would al so be a way
to go about it?

HEARI NG OFFI CER SELTZER:  Yes.

MS. KRUEGER: Okay. Thank you.
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MR, LAYMAN: And |I'mgoing to follow up
with the concern you had expressed here just
recently. | don't have the nunber on ne. | don't
know t hat anyone el se here on our behalf does have
that 1-800 energency nunber or the hot |ine.
know there is one in existence for chem cal

rel eases that are oftentines required to be

reported to either the Illinois Emergency
Managenent Agency or the Illinois EPA pursuant to
state law. W will provide some type of phone

nunber, if you will --

Well, this is to report an oil or
hazardous material enmergency, call the Illinois
FEMA, which is the Enmergency Managenent Agency.
don't think that woul d probably be governed by this
particul ar type of circunstance.

But | mean clearly there has not been
a hesitation on the part of local authorities to
conplain to local authorities, whether it be Lyons
or McCook, and in particular to police departnent
or fire department authorities. | think at the
| ast public hearing we were asked a question as to
how t hat process should continue, and | think our

response to that was to the extent that it has
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wor ked thus far, you continue to maintain contact
or to call local authorities, that's fine. You are
certainly free to contact George Ordija or the
I[I'linois EPA's field operations section now | ocated
in Des Plaines, Illinois. You are certainly free
to contact nme in Springfield. And | wll get the
word out through the Agency that sonething is being
reported.

MR BOKSA: | will take your pager nunber.

MR, LAYMAN: Well, | say this because, like
| said | don't think there has been any hesitation
or reluctance on the part of citizens to --

MR. BOKSA: | just want the ability to
reach you on a 24-hour basis.

MR, LAYMAN: Ckay. All right.

HEARI NG OFFI CER SELTZER: Sir, did you have
a question?

MR. TOM MAYERHOFER: Yes. Well, | just
kind of -- They kind of covered what | was going
to tal k about.

HEARI NG OFFI CER SELTZER: Identify
yoursel f.

MR, TOM MAYERHOFER: Yes. M nane is Tom

Mayerhofer. One thing if | get this straight, so
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what you are saying is you are the EPA yet as |ong
as Otek today in a sense fills the | egal whatever
it is at -- that you have to by | aw give themthat
permt even though they have numerous violations in
the past, that you can't -- you can't say no
because of sonething in the past. |s that what you
are saying?

MR, LAYMAN: \What we are required to do is
enforce those violations that have occurred in the
past. The only basis we would have to deny a
permit would be if those violations were occurring
today or likely to occur tonorrow and the next day
as a result of whatever is being sought at for the
permit; in other words, the afterburner. If we
knew based on all the docunentati on we have had
t hrough our field inspections or through
i nformati on subnitted by the applicants that that
afterburner is not going to work effectively, that
something is wong with it or that it didn't test
out properly or whatever the case nmay be, we would
have an obligation to deny that permt.

But | don't think we can say now any
nore than we could have said three years ago when

we issued the construction permt that there exists
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as of this date or likely not as of the date that
we are required to take action on the permit that a
violation of the Pollution Control Board's rules or
the Environmental Protection Act will exist.

Again, that isn't to say it didn't exist in the
case. And that's what the enforcement case will be
about .

MR. TOM MAYERHOFER: When do you deny a
permt? Do you ever deny a pernmt?

MR. LAYMAN: Yes, we do.

MR. TOM MAYERHOFER: And under what basis
woul d that, what would -- You know, | mean you are
just saying that. Say this thing doesn't work a
nonth from now after you give the permt, what
happens then?

MR, LAYMAN: Well, | can give you an
exanpl e that if someone comes to us and they
propose -- and they are subject to certain
regul ati ons and those regulations require themto
have an afterburner on their operation to contro
em ssions and they don't have an afterburner, or
t hey have an afterburner that either hasn't been
tested properly or has never been tested, we would

have a basis to deny the permit. And | won't say
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we do so routinely but it's not uncomon that we
woul d deny a permt for failure to conply with the
appl i cabl e requirenents.

MR. TOM MAYERHOFER: Thank you

MR. LAYMAN: | believe the woman in the
back.

MS. PARKER  Toni Parker. | have a card
in, so do many other people here. | just want to

request that fromthis point on that when you cal
people -- | have a card in here. Many people
around ne have cards. They have been patiently
wai ti ng while people went out of order. Many of
t hese questions in other hearings |'ve been to like
the one in LaGrange | ast year on Material Service
as far as the Agency's power of authority,
etcetera, were answered in the witten responses.
So could we proceed to the questions on the card
and the testinony on the card because certain
peopl e may have to | eave at a reasonabl e hour

HEARI NG OFFI CER SELTZER: Yes. W will do
it right now Let's take a short recess for five
m nutes, and we will go back to the cards.

(Wher eupon a recess was had.)

HEARI NG OFFI CER SELTZER: We will go back
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on the record. A letter was handed to ne from
State Representative Eileen Lyons subnitted today.
It's dated today, submtted today. And it's a one-
page docunent, and we will mark it as Exhibit 3 and
accept that into the record.

(Docunent marked as Exhibit No. 3
for identification as of 5/2/01.)
HEARI NG OFFI CER SELTZER: Next person, next
card, is Jackie Millen
MS. MLLER: H . M nanme is Jackie
MIler. Sorry, | wasn't witing very plain.
I"ma principal at Robinson El enentary Schoo
District 102. So | just come before you to remnm nd
you that | don't live here in the city of Lyons,
but | do feel like |I have the responsibility of
protecting and safeguarding the lives of all of our
young treasures. | have 251 students at Robi nson
On a coupl e of occasions, we have had the gas
smell. W do not have an air-conditioned building,
so we have the wi ndows open. And we have had
difficulties and with the wi ndows open that snell
will conme and pernmeate the whole building. It's a
bl ock building. So that then even when we do cl ose

the windows, it's kind of trapped inside. So we
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have had to have the Fire Chief Nord out on severa
occasions to check. And ny fear is what if there
is a gas |l eak and we pass it off as an Otek snell.
O you know, what do | do to evacuate, keep the
safety of ny 251 students forenpbst in mnd.

I would just like to also ask, when
have a problem child who has not followed the
rules, | set up a behavior plan for that child and
t hey have consequences for each of their offenses.
So once we have an offense here, we have a
situation where we have a problemchild, if you
want to call it that, and there has been severa
of fenses, what is our behavior plan or nodification
pl an, and how do we go about then intervening and
what interventions do we use? And we would like to
ask your assistance as the plant manager and yours
as the board of issuing the permts, we would like
to know what to do to keep our children outlying
safe and sound. Thank you.

HEARI NG OFFI CER SELTZER: Thank you.
M. Turlek. Please identify yourself
again for the record.
MR, TURLEK: Sure. M name is M ke Turl ek

I live at 4603 Custer Avenue in the Village of
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Lyons. | would like to say I"'min sone degrees a
little confused. Is M. Odija still here?

MR. LAYMAN: He's out in the hallway.

MR. TURLEK: Ckay. M. Lappin, | take it,
is a graduate engineer. Yet back in 1992 it may
have been M. Ordija who pointed out to himthat
their clay press operation was a source of odors.
That thing went on | think until 1997 when they
finally got rid of that. Now I'm hearing again
that | EPA cones down and says, "This is a source of

odor, that's a source of odor," and | don't
understand this. | don't understand this.

Now, | am going to ask several things
here. But the first thing | do want to point out
for Dr. Franik and M. Lappin here, this is a
letter from M. Lagges to Mayor Sergo.
"Unfortunately, Otek failed to perform an
eval uation study to characterize and quantify
potentially significant odor sources associ ated
with the plant as stated in the agreed order. Qur
departnment is currently working with Cook County
State's Attorney to determ ne the necessary said

action."

That is part of the letter and that
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is the source of ny comments on that. |f you have
got the records, | would like to see them |I'm
going to ask, one, that is there anything in your
permtting process that would show if there is a
preponderance of msinformation -- brackets, why,
guestion mark -- that would allow you to deny a
permit. Think about it. Take it back with you.

We have seen here, | nention that clay
press operation. | have got docunentation in here,
and sone that | don't have that | promised M. --

VWhat's his name there?

MR, LAYMAN. Laynman?

MR. TURLEK: No, not Layman. That I ndian
guy. Desai?

MS. NYUGEN- EDE: Desai

MR. TURLEK: | would send it to him
That's a letter that M. Layman had sent to then
Senat or Carol Msl ey Braun explaining to her how
there were no emissions fromthat plant because
this is a closed system

Now, prior to that, he had been
i nformed of that clay press operation, which to ne
was part of the system And yet, fromny

under st andi ng of what | EPA found is that there was
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no place for this stuff to vent but outside of the
buil ding that the oil was in. These are the kind
of things that we have seen go on and on and on and
on.

HEARI NG OFFI CER SELTZER: Let ne interrupt
you for a second and ask you, you are stating that
the application filed with the Agency is false or
parts are false?

MR TURLEK: [|I'mstating that, yeah. In
the application that was made the letter from
M. Lappin states only one thing, that we have nade
the emi ssion test. And there is a report fromR K
Associ ates of Elgin, an interesting report that
states also that their client had advised themthat
they didn't nake that test because they felt it
wasn't necessary. And they said, "Well, we think
he's right because if you take this mathematica
process and figure this tinmes this tines that, he's
right."

But in his analysis, he uses the word
"shoul d" very frequently.
HEARI NG OFFI CER SELTZER: VWho is he?
MR, TURLEK: The representative of R K

Associates that did the testing. He uses that in
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relationship to particulate trapping. The purpose
of the testing would be to ensure that all of this
is done, all of it's done. They further go on to
sort of challenge their own statement by saying
they conducted that test on Septenber sonething
2001. Typo? These people are dealing in a
busi ness where they are saying you shoul d accept
t heir explanati on because they felt it wasn't
necessary, and they can't even give you the right
dat e.

We have a letter here from
M. Loquercio to M. Lagges saying, "Hey, thanks
for letting me sit in on a neeting with the State's
Attorney's office. | agree with you, there is no
need for that odor analysis test. And it was nice

to see your assistant -- Those aren't the exact
words. "-- your assistant debate the state's
attorney and convince himthat there is no | ega
action necessary. You have to give themtine to
conplete it."

| looked at that and | said, "What?"
This is insanity. This is the kind of thing that

goes on. | have to thank M. Mayerhofer and the

Environnental Quality Control Conmi ssion, Gary
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Benedi k, and all -- and all these people, our
el ected officials, that for the past nine years
have made not Ortek but the environment a place for
Lyons to sit back and say, "It's getting better
and we are going to keep it better."

| am going to give you ny comments on

here. And many of themdo lead to -- You have got

two letters, as | nentioned, from M. Lappin saying

"We will do the odor analysis every two weeks. W
will have the site analysis made. Here our the
specifications, we will use --" |If these things

weren't done, is that true? The letter of

application that's -- Is it an om ssion or
conmi ssion, that, "Yeah, | had the test done but,
damm it, we got -- we are going to court because of

this, that and the other thing." You are the
perm tting departnent.

I ask you that, and I'm going to ask
M. Bush the sane thing, to have himsee if he can
get the federal people to take a |ook. Recently
people in here nmay have seen a CHA director, ex-
CHA director -- | forget what his name is -- was
convicted for giving false testinony on a | oan

application. | don't know if he was in default or
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not. False testinony on a | oan application, and
he's going to go to jail or pay a hell of a fine.
My God, if that can be done there, why should any
organi zati on be all owed through om ssion or
conmi ssion and to ne Ortek's credibility and
integrity if it ever was existent is conpletely
dead.

I woul d suggest when you go back to
the 1EPA, and | nention that to the engineer |
tal ked to, take whatever reports these people have
gi ven you, have your own people go over them
verify themat the place. O take themall and
throw themin the wastebasket because that's about
all they are worth. You have heard person and
person come up and say we get enpty promi ses. But
here you have got IEPA telling a graduate engi neer
"This is where your source is."

M. Loquercio also nentions in his
letter, and he goes on to criticize hinself and

saying "You don't need the odor analysis," he goes
on in the letter to say "But Otek enpl oyees tel
us that when they transfer fromtank to tank they

have odor problens. But because there are so nany

transfer points, we don't know where they are." |If
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he made tests every two weeks |ike he said,
woul dn't this show up? Wuldn't you want to get
out there and find out?

I mean let's look at reality for what
it has. W have got people out there -- and |'m on
the end of town that doesn't get nuch of their
probl ems, and | thank God for that -- but we have
got people out there. | would hate |like heck to
live there and have ny hone up for sal e because
woul d say, "Damm it, that place pops today, and
have got a prospective buyer, I'mscrewed." |
woul d hate to |live here and be that nan that
Mayer hof er descri bed that was al nost in sheer
terror. These are not lies. These are not |ies.

But |I'm asking you to go back, take a
| ook at these applications. | will leave this with
you. | just want to take and put that in sequence
that | had it in, and look at it very carefully.
Thank you for your time. | appreciate it.

HEARI NG OFFI CER SELTZER: The package of
docunents that you have, sir, the package of
docunments you have --

MR, TURLEK: | will give themto you as

soon as | -- You can have it. Just take the tine
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to put Exhibit 3 where it should be.
And if you would give that to the
gentleman | spoke with. Here you are.

HEARI NG OFFI CER SELTZER: This document is
41 pages, and it will be marked as Exhibit No. 4.

(Docunent marked as Exhibit No. 4
for identification as of 5/2/01.)

HEARI NG OFFI CER SELTZER: Next is Patrick
Burel | e.

MR, BURELLE: Good evening. |'m Patrick
Burelle, building code director for the Village of
Lyons. My departnent has not been involved in this
issue primarily because we felt the EPA was
handling it or Cook County was handling it and
really not within our jurisdiction. The village
recently adopted ordi nances that nmay tie us into
the jurisdictional system now where we ni ght have
jurisdiction. It's not our purpose to enforce this
issue. We believe it's best handled by an agency
equi pped to handle it, which would hopefully be the
EPA.

But | would like a clarification
because what |I'm hearing tonight is you are saying

that -- basically you are acknow edgi ng that there
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has been sone violations in the past that should be
enforced, are being enforced. To issue this permt
you are within this little statutorial box that
says if certain elenments aren't there or aren't
al | eged you have to grant the permt, is that
correct?

MR. LAYMAN: Yes. That's correct.

MR. BURELLE: Now, are these elenments
establ i shed by statute?

MR, LAYMAN:  Yes.

MR, BURELLE: O are they the regul ations
of the Pollution Control Board?

MR. LAYMAN: The standard is set forth in
the Section 35(a) of the Environmental Protection
Act. For anyone who wants to look it up in the
actual |aw book, it's referenced as 415 Illinois
Revi sed Statutes 5-39(A) | believe.

MR, BURELLE: And | haven't had tine to
really look at it but what | have seen in the Act
is that the Pollution Control Board has a | ot of
authority to set regulatory standards in granting
permts.

MR. LAYMAN: That's correct.

MR, BURELLE: And | guess what |I'mtrying
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to clear up is if one were to | ook at the state | aw
would it be in there in state |aw that says these
are the elements for granting a permt, or are
t hose the regul ations established by the board?

MR. LAYMAN: Well, sone of the constraints
that | tal ked about earlier such as the permtting
process or the permtting function of the | EPA
cannot be used as a substitute for enforcenent,

t hat has been derived from case authority
established by the Pollution Control Board and by
the appellate court. That case authority is froma
body, an adjudicating body, ruling on in that
particul ar case the Agency's denial of the permt.
And | believe they said in not just one or two
cases, | think federal cases where they have said
the Agency's authority to grant permts or deny
permits is separate fromthe Agency's authority to
enforce the act of regulations. That's --

| guess ny point is it's not directly
| anguage you can find in the Environnenta
Protection Act, but that conclusion that the board
and the appellate courts reached was based on their
interpretation of what the Act requirenents are for

t he Agency.
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MR, BURELLE: So what's being enforced is
largely interpretation fromcase |aw and from board
st andar ds?

MR. LAYMAN. Well, not so nuch what's being
enforced, what is at issue for the Agency's denia
or grant of a permt.

MR. BURELLE: Correct.

MR. LAYMAN: That's what we are dealing

MR, BURELLE: Enforcenent would be a wong
term The decision to grant or deny is based on
the things we just spoke about.

MR. LAYMAN: Right.

MR, BURELLE: So it's really not the
| egi sl ature that would change the standards unl ess
they rewwote the law that say specific standards
shal | be adhered to.

MR. LAYMAN: No. | think it would be the
duty or the province of the legislature to overturn
judicial precedent by nodifying or changing the
I aw.

MR. BURELLE: Correct, but what |I'm stating
is that right nowis, absent sone type of court

deci sion, the Pollution Control Board has a | ot of
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| eeway to set certain standards; is that correct?

MR. LAYMAN: Well, the Pollution Contro
Board actual ly adopts or enacts or pronul gates
regul atory requirenments for environmental standards
if you will. Subtitle A of the Pollution Contro
Board rules, for instance -- |I'msorry subtitle B
of the Pollution Control Board's rules are all air
pol I uti on standards or emni ssion-rel ated
requi renments that the board has adopt ed.

MR, BURELLE: And the section that you are
reciting tonight that you say would be the only
basis froma violation standpoint in denying this
permt would be the existence of odors that
unreasonably interfere with people's lifestyles or
' mnot quoting accurate or --

MR. LAYMAN: No. That's essentially what
said, that's correct.

MR, BURELLE: And what we are hearing
toni ght are things that happened two years ago, so
you are discounting that because of the |ength of
time that it happened?

MR. LAYMAN: Well, we are not discounting
it because we are, after all, initiating an

enf orcenent acti on based on those sane events.
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MR, BURELLE: But for purposes of the
permt.

MR. LAYMAN: Exactly. W are saying that
those don't count as nmuch as what is likely or what
wi | | happen prospectively once we issue the permt.
And maybe | can clarify any confusion by sinply
reading directly fromthe statute the standard for
t he Agency issuance of a permt.

"When the Board has by regul ation
required a permt for the construction
installation, or operation of any type of facility,
equi pnent, vehicle, vessel, or aircraft, the
applicant shall apply to the Agency for such permt
and it shall be the duty of the Agency to issue
such a permt upon proof by the applicant that the
facility equi pnent, vehicle, vessel, or aircraft,
will not cause a violation of this Act or the
regul ati ons hereunder."”

| believe that's pretty nmuch the basis
for sone of ny earlier statenments as well as
rulings by the appellate court and the Pollution
Control Board in interpreting what that nmeans and
what it neans for us in our permtting context.

MR, BURELLE: Well, the problem | have with
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the whole thing is -- and | have been in code
enforcenent for 15 years or nore -- is that you're
describing a scenario | have encountered many tinmes
where you have sonething that is largely
interpretive or set by a regulatory Agency, and it
just seens to ne that the focus is really not on
taking care of the problem it's getting this out
of the way, getting it approved, noving on. You
are not concerned with enforcenment tonight. You
are not concerned with the conditions that are
there and are still there. You are just concerned
wi th hearing the public opinion and then nmeking a
deci si on based upon events that you have no choice
but you have to plan it. And ny experience in code
enforcenent tells ne you have a ot nore |atitude
than what you are stating tonight.

And lastly | guess, what would be
relevant? And if it's not relevant two years ago
and the conditions are still present that are
violating the court order violating the things that
were descri bed back then, conditions are stil
there, what's relevant then? 1It's now two years
ago. Wuld |ast week be relevant, six nonths ago?

What's the standard? What would this Board
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consider to be relevant if it won't consider two
years ago?

MR, LAYMAN. | think --

MR, BURELLE: Did --

MR, LAYMAN: Did you want an answer to
t hat ?

MR. BURELLE: Yes, please respond.

MR, LAYMAN: | think with respect to the
permtting obligation the nore recent the
occurrence of the nonconpliance we woul d be dealing
with the better off we would be.

I think because of the nature of the
past violation that we are bringing in the
enf orcenent case because we had not been nade aware
of any nore recent incidents, well, since | think
June of last year, | just don't see there being a
basis for us to sustain a permt denial of this
type of proceeding.

But like | said, | think the issue
that we are concerned about apart fromthis permt
hearing, and that is the conmpliance with the
construction permt, conpliance with Section 9(a),
where even though it's based on the past we are

concerned about what they are going to continue to
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do or what they can do to elimnate those odors,
all of that | think is neant to be addressed and we
intend to address it as part of the enforcenent
action.

MR. PAUL MAYERHOFER: | do have docunented
conpl ai nts.

HEARI NG OFFI CER SELTZER: Wait, wait, wait.
Sir, please, you know the process here.

MR, PAUL MAYERHOFER: |'mjust saying it
woul d affect it.

HEARI NG OFFI CER SELTZER: O f the record.

(Di scussion outside the record.)

HEARI NG OFFI CER SELTZER: L. A Marek.

MS. MAREK: Lorraine Marek, 4434
Fi shermans. | just wanted to confirmwhat Fire
Chi ef Nord stated about the phone conplaints he had
recei ved. I don't know if he even thought about a
percentage, but I would think that percentage of
phone calls he received woul d probably be like 3
percent of the people that are affected because
ot her people have just accepted the odor. They
know t hat maybe tonorrow it will not be there.
Heaven forbid if there ever is a serious gas odor

in the area the people will just take it as one of
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those usual gas offensive odors. And |'m hoping
that something will be done to elinminate the
si tuation.

HEARI NG OFFI CER SELTZER: Thank you.

Geor ge Kuchar chuk.

MR, KUCHARCHUK: My nanme is Ceorge
Kucharchuk. M. Lappin and | go back a long tine.
He knows ne. Fifteen years. First tine we net |
wal ked into his place, he said it's very cl ean.
Parking lot, | had to get a brand-new pair of shoes
because they are saturated with oil. This is why
everyt hing goes down there that far into the ground
because the entire area is polluted like it was
st at ed.

M. Lappin he only said that the
peopl e here tonight only lived there a couple
years. Qut of all the people that were here,
people that left, | know three quarters of them
personally. | was and | held a title in this town
for 28 years after | resigned and went to another
village to do another job, | worked and | headed
and | started the whole systemthat is working now
agai nst you and your organi zation.

You did a fantastic job and you went
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up through the ranks for Ortek. How? By naking
t hem nmoney and poi soning the m nds and t he people
in the Village of Lyons, MCook, Stickney, and
Forestview. And you did a very good job. And
wonder how many of them you put in the cenetery
personal ly with your works. And practically all of
t hese people here they lived in Lyons nore than a
couple years. | would say nore than half of them
lived here at least a m nimum of 40 years.

Again, I'mgoing to make this short
because there were people better than ne that took
over ny position that did a better job I just found
out this evening. | would like to thank Trustee
Benedi k, M. Turlek, and Paul Myerhofer for the
fantastic job, and the fire chief, what they have
done with this situation. One of the things that
they missed, | live on the corner of Center Avenue
and 47th Street, a neighbor to this gentleman here.
There are tines in the morning ny alarm cl ock goes
off at 4:15, that's when | start getting up and go
to work. There is times in the nmorning | got a
l[ittle mist in nmy windshield, | turn on ny
wi ndshield wipers, | get an oily m st when the

wi ndshi el d wi pers go on
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You know, | have been |istening
toni ght and | have been hearing everybody say,
"COdor, gas." But whenever there is odor and gas,
al ways wonder why | got that filmon nmy w ndshield.
There has to be elenents in the air also. | neet
once a nonth with about 25 other towns, Health
I nspectors Association, State of Illinois. W have
di fferent people speaking to us. One of the main
peopl e that spoke to us, they were shocked to find
out was that in the villages of Lyons, MCook,
Sunmit, and Forestview, there were nore cancer
peopl e dyi ng of cancer than anyplace else. And
this is fromthe American Cancer Society.

One of the things they stated is the
el ements in the air. Sure, M. Lappin over there
will say that has nothing to do with us. But let's
go back a little ways, and let's think about
Standard G| and their testing | aboratories where
the scientists are supposed to be cl eaning and
not hi ng can happen in there. How many of them are
getting cancer of the brain for some unknown reason
or unknown reasons whatsoever? Now, here they are
confining it, testing it, and watching it so

not hi ng goes wong. Here we are, they are
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spreading it all over into the air and we are
breathing it. Wy does the Anmerican Cancer Society
say we have nore deaths in this area than anypl ace
el se?

| thank you, gentlenen. | hope you
think the right way and vote the right way on this
matter. | know you have got a small w ndow to | ook
at, but sonetinmes that windowis large. You get
home in the norning, think about it. | would
appreciate it greatly.

HEARI NG OFFI CER SELTZER: Thank you.

The next card, the |ast nane is
Gaym-- | can't read the rest of it. Nobody here?
Okay.

Toni Parker or Parkin.

MS. PARKER: Parker. | will be bringing
this up. First nane is Toni. Last name is Parker
4614 Sout h Warsaw Avenue, Lyons, Illinois. | grew

up in this town, noved back here in 1994, the end
of 1994 to take care of ny elderly nmother. | have
been a chemi st enployed in the coating industry
since 1978. So that's kind of a long tine. It

ki nd of dates me. Not to hide behind fal se

pretenses, everybody or a | ot of people here think



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

99
I"'ma big bad environnentalist so |'mstrutting ny
colors. | do have sonme questions on this permt.
And | will have some witten coments also to
submit. Unfortunately, the pernmit docunent was
unavail able at the Lyons library for a period of
time, and so ny tine to prepare for this was very
short.

The thermal oxidizer, first of all
will renove a substantial portion of the snelly
mat eri al s which are carbon based, your carbon-based
materials. The natural gas things that everybody
snmells are called nercaptans. Natural gas is what
the gas conpany puts in the mercaptan, which the
Merck Manual says is objectionable, so that you can
then test it.

Clarifying that, | would like to refer
to the operating tenperature of this, which you are
giving it 1200 degrees Fahrenheit. And then to the
EPA- CI CA Fact Sheet on thermal incinerators where
they state that typical design conditions needed to
neet greater than equal to 98 percent control or
20 parts per mllion by volunme conpound exit
concentrations are 870 degrees centigrade. That's

1600 degrees Fahrenheit conmbustion tenperature.
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They give a residence tine, which the permt does
not mention, and they specify proper nixing

Basically, and correct nme if I'm
wrong, and | guess I'mtalking to M. Lappin and
any of the technical experts here, what this wll
do is take the carbon-based conpounds and any
conmpounds that have sulfur will be oxidized to
sul fur oxide, any conpound that has nitrogen will
be oxidized to nitrogen oxide, Phosphorus to acid
gas, etcetera. |Is this correct? Anybody?
M. Lappi n?

MR, DESAlI: Ma' am can you repeat that
question, please?

MS. PARKER: Yes. Okay. This therma
oxidizer, first of all, the purposes | gather from
the permit, fromthe EPA Sector Notebook on
Petrol eum Refinery Industry and fromthe EPA-CI CA
Fact Sheet on Air Pollution Technol ogy under
thermal incinerator, the purpose of it is to
oxi di ze nost carbon-bearing conpounds to carbon
di oxide. And there will be a small anount of
carbon nonoxi de produced. But any sul fur atons
wi |l be oxidized to sul fur dioxide, any nitrogen

atons to nitrogen oxi de, phosphorous to acid type
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gases. |Is this correct?

MR. DESAI: That is correct.

M5. PARKER: Ckay. You know that this area
al ready has an extrene burden of sul fur oxides from
the Vulcan line slagger. They were supposed to
have the scrubber up and runni ng Decenber 1. As of
today, | don't believe it's up and running; is it,
Ceor ge?

MR. ORDI JA: Not yet.

MS. PARKER: So what kind of increased
em ssion of the sulfur oxidization are we talking
about if this is approved versus what exists
wi t hout this technol ogy?

MR. DESAI: The anmount of sul fur dioxide
that is emtted by Ortek's thermal oxidizer is an
i nsignificant anount or very small anount.

M5. PARKER: But are we getting -- | know
we woul d be getting, which is a very good thing, a
decrease in the amobunt of hydrocarbons, which are
the oily snell conpounds. Hopefully, the nercaptan
snmells woul d be gone so people wouldn't be worrying
about natural gas |leaks in the community. But the
sul fur oxides and the nitrogen oxi des have proven

docunent ed detrinental inpacts on health, on
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property, on the environment in other fornms. So
are we -- |s the oxidizer increasing those
significantly over what would be occurring if this
permt were not approved and the prior use
technol ogy had to be reinstated? Wich is what |
assunme woul d happen

MR, DESAlI: |In ny opinion, the use of
thermal oxidizer is necessary in this particular
process. The ampunt of sul fur dioxide or NOx
emtted by Otek is such a small anpunt that it
wi |l not cause any other air pollution. This area
is -- The Illinois EPA on a continuous basis is
nmonitoring this area for specified contam nants
such as particulate, sul fur dioxide, nitrogen
oxi de, carbon nonoxi de, and ozone. And this area
is designated as attainment area for sulfur
di oxi de.

MS. PARKER: All right. You nentioned here
in the permt application about HAPS, Hazardous Air
Pol lutants, shall be I ess than 10 tons per year.
Any single HAPS 25 tons per year, any conbination
of such HAPS? What HAPS are we tal king about here?

MR, DESAlI: That condition is a genera

condition we put in.
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MS. PARKER: Do we know the identity of the
likely HAPS or HAPS that have been emtted in the
past ?

MR. DESAI: HAPS represents the Hazardous
Air Pollutants.

MS5. PARKER: Yes, sir. That's the termwe
all use in the industry.

MR. DESAI: This condition has been put in
inall the permts being issued as the m nor
sour ces.

M5. PARKER: | nust be uncl ear because
asked the identity of what HAPS will be likely or
have been nonitored to have come fromthis
facility.

MR, DESAI: No. W are not nonitoring this
facility for hazardous air pollutants.

M5. PARKER: So you don't know?

MR. DESAI: The hazardous air pollutants,
HAPS, that we know that this is likely to emt
woul d be the hydrogen chlorides. And the amount of
hydrogen chloride that is enmitted is | ess than one
ton per year.

MS5. PARKER: | think we both know the

physi ol ogi cal consequences of hydrogen fluoride,
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and we won't go into themnow. | have here on
page 41 of the USEPA Sector Notebook Petrol eum
Refining, Exhibit 15, typical material output from
sel ected petrol eumrefining processes.

And in your summary description, you
say that Otek utilizes atnospheric and vacuum
distillation to produce a petroleum | ube oi
distillate, etcetera, etcetera. For those
processes, air em ssions, of course, are as
nmenti oned, carbon nonoxide, sulfur, and nitrogen
oxi de, hydrocarbons, particulates. Process
wast ewat er, which no one has touched on, we have
ammoni a, which | assume, and hydrogen sulfi de,
whi ch can be extrenmely deadly. And it's when you
stop snelling it that it's at dangerous
concentrations. W have the nercaptans, which of
course are natural gas odors that we snmell. W
have chloride. W have phenol and el evated pH

How is this oxidizer going to address
t he wast ewat er probl en?

MR. DESAI: | believe the emni ssions com ng
fromthe wastewater treatnment facility are
aggregate to the thernmal oxidizer and the nercaptan

or hydrogen sul fide present in exhaust gas com ng
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fromthose would be converted to sul fur dioxide.

MS. PARKER: And so at this point we are
getting additional sulfur dioxide at a tinme when we
are getting a substantial burden from Vul can

MR, DESAlI: |'msorry. A substantia
burden of what?

M5. PARKER: O sulfur dioxide fromthe
Vul can 19500 |inme slaggi ng oven.

MR, JOHN MAYERHOFER: It's anot her conpany
near.

MS. PARKER: |'mtal king about the tota
area burden of sul fur dioxide. And nitrogen
oxi des, a colleague of mne who is very famliar
with thermal oxidizers, worked for a conpany where
they had quite a bit of nitrogen oxide em ssion and
menti oned that they had made a burner nodification
so that nitrogen gas primarily was emtted. |
woul d beg that you people | ook into the cost
ef fectiveness of this type of a nodification given
t he nonattai nment status of this area and the
overal |l burden of air pollutants on the popul ation
and on property. [I'd also like to see if we have
continuing problens that the EPA consi der secondary

seal s on storage tanks or reduction of nunber of
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storage tanks. This is in Sector Notebook of
Pet rol eum Refi ni ng, USEPA, pages 70 and 71, over
m ni m zation tactics.

Al so, | spoke with M. Ed Bukowski a
few weeks ago and with John Kelly of Region 5 USEPA
Friday night. Chief Nord is entirely correct, it
is a burden, particularly the nercaptan odors have
pl aced, and because of the problemof fugitive
em ssions as a source fromthe water treatmnent,
which is not addressed in this permt, | think it
is appropriate we only have 10, 255 peopl e accordi ng
to our web site. The average income of this town
is approxi mately 50,000. | doubt very much the
average val ue of homes in this town approaches
200,000. W are not a well-to-do conmunity. W do
not have a | arge tax base of MCook, the offending
comunity. It costs us substantially on our
revenues to keep on answering these calls, yet they
nmust be answered in letting public safety. And
peopl e do becone attenuated. They feel foolish,
they cease calling. There are substantial public
saf ety considerations.

In light of this, if we have continued

reports after this oxidizer is up and running, and
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we woul d ask also that either on site or off site
there be sone type of nonitoring for HAPS, but we
woul d ask that a performance bond be required so
that the town could recoup its expenditures in
answering calls and conpl ai nts on nercaptans and
ot her possibly hazardous conpounds. W don't know
the date of overflow whether or not there was
benzene. We don't know -- \Which is a carcinogen
And we are tal king about exposures to people with
no warning. Failing -- The fact that George has
to come from Des Plaines now And often these
things are transient and dissipated. Failing that,
we woul d ask for grants or funding to train our
emergency personnel and supply themwith
Drager-type nonitoring. Somewhat effective, they
are canaries in the mne. And they will serve to
i dentify hazardous conponents so that appropriate
action can be taken by town authorities and by the
popul ati on.

I would like to see this therm

oxi di zer permitted. | think it will resolve many
of our problenms, but it will not address the
fugitive em ssions. It will exchange one type of

probl em for another. Putting an acid gas scrubber
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onit, we all know is economically infeasible to
deal with the oxide problens. But | would al so
like to see that the town does not suffer
unnecessarily if the problens are not addressed and
met in atinely fashion. And having dealt with
Mat erial Service and with the quarries and that,
you know, | think sonetinmes the best incentive is a

financial incentive to conply. Thank you very

much.
HEARI NG OFFI CER SELTZER: Thank you.
John Cusek?
Edwi n Bush? Maybe.
MR. BUSH. Yes. | work for
Congressman Lipinski. M nane is Ed Bush. | work

for Congressman Lipinski. B-u-s-h, 5832 South

Archer Avenue in Chicago. | was invited here by
Paul, | believe, he called nme on the phone. |I'm
just here to listen. | don't really have anything

to say so | won't take anybody's tine.
HEARI NG OFFI CER SELTZER: Thank you.
| have a card here from John
Mayer hof er .
MR, JOHN MAYERHOFER: | have heard nmany

different things. And to tell you the truth, |I'm
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not exactly sure if you know what the cause is, if

he knows what the cause is. It seens |ike
M. Turlek has sonme information. It seens |like
Trust ee Bennett -- Benedi k has sone i nformation.

woul d hope you woul d wei gh these, the facts, not
opi ni ons, of what's been neasured, what's been
tal ked about. And an odor that's a nuisance for
one is objectionable. 1Is it unreasonable? 1Is
it -- Wat is it? You said -- Wat did you say,
was the odor --

What is your nanme, sir?

MR. LAYMAN. M. Laynan

MR. JOHN MAYERHOFER: M. Layman?

MR, LAYMAN: Yes. And | want to tell you
right fromthe start, |'mnot going to be
argunmentative with you.

MR. JOHN MAYERHOFER: | don't want you to
be argunentative. | would Iike you to explain that
this odor is what, unreasonable? What is it?

MR. LAYMAN: Well, the odor is unreasonable
in accordance with Section 9(a) of the Illinois
Envi ronnmental Protection Act.

MR. JOHN MAYERHOFER: Ckay.

MR, LAYMAN: That's the way the | ega
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standard is defined. 1'mnot going to sit here and
tell you that unreasonable isn't a fair
characterizati on of sonething that you may consider
to be noxi ous or obnoxious or whatever the case may
be. | nean those are subjective characterizations.
What |' m concerned about in the |legal context as a
lawyer is what the standard is for our ability to
act on either the permtting matter or the
enforcenent matter.

MR, JOHN MAYERHOFER: Ckay.

MR. LAYMAN: And like | said --

MR. JOHN MAYERHOFER: Very good.

MR. LAYMAN: So in that context, it's
framed in terns of unreasonable odors. Al right?

MR, JOHN MAYERHOFER: COkay. So if it was
unr easonabl e in your estimation, would it be a
violation of the Clean Air Act of a state statute?
VWhat would it be?

MR. LAYMAN: Yes. That's the whole --

MR. JOHN MAYERHOFER: What would it be?

MR. LAYMAN:. Exactly. That's why | say --

MR, JOHN MAYERHOFER: | wasn't sure about
that. | didn't know you realized that it actually

is a viol ation.
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MR. LAYMAN: Right.

MR, JOHN MAYERHOFER: Not a subjective view
on snell.

MR. LAYMAN: Let nme try to clarify this.

MR. JOHN MAYERHOFER: Ckay.

MR. LAYMAN: Because you nentioned this and
someone over here | believe had nentioned this
earlier. Section 9(a) of the Environnenta
Protection Act provides as follows: "No person
shall: (A) Cause or threaten or allow the

di scharge or em ssion of any contaninant into the

environnent in any State" -- in this case the State
of Illinois -- "so as to cause or tend to cause air
pollution in Illinois,..."

Air pollution, in turn, is defined in
Section 3.02, and it speaks to the following: "Is
the presence in the atnosphere of one or nore
contam nants in sufficient quantities and of such
characteristics and duration as to be injurious to
human, plant, or animal life, to health, or to
property, or to unreasonably interfere with the
enjoyment of |ife or property.”

When the Board or the appellate court

| ooked to this | anguage of air pollution, and in
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particul ar when they | ook to the second conponent
of what air pollution is defined as, the
unreasonably interfere with the enjoyment of life
or property, that's ny focus, that's what ny
reference is to unreasonable odors. |It's based on
that | anguage right there.

MR. JOHN MAYERHCOFER: And this would be
possibly elimnated by this device, or does that
have anot her function? And | don't nmean to rehash
things, but I'"'mnot clear about this therm
what ever .

MR. LAYMAN: Oxi di zer.

MR, JOHN MAYERHOFER: Woul d that be
M. Lappin, would that -- in not your estimation --
in your scientific know edge that you would have
maybe an outside conpany or other people that have
know edge of this, would they state in witing that
this would renove the odor, this device?

MR. LAPPIN: Earlier | had mentioned that
on Septenber 19th of 2000 an independent testing
firmtests the enmissions fromthe stack and found
that destruction efficiency of the thermal oxidizer
was 98.4 percent.

MR, JOHN MAYERHOFER: So in their
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estimation it would elimnate this odor, or do we
know that this oily odor is that?

MR. LAPPIN: Well, the purpose of the
thermal oxidizer is to burn the noncondensabl es
that are generated during the re-refining process.

MR, JOHN MAYERHOFER: COkay. But again, you
said it renoved 98 percent of something. Wuld it
renove this oily -- Do you know what this oily
obnoxi ous odor is, | nmean what the possible
chem cal conponents or what causes this? Is it
what the young | ady said about this natural gas
additive so that you can snell it? |Is that what it
is, sir?

MR, LAPPIN:. Well, let ne just go back to
nmy notes here that | took

MR. JOHN MAYERHOFER: See the EPA --

Excuse ne. This panel here needs objective

i nformati on. They don't need sonebody sayi ng,
"Well, 1'mupset about a chlorine odor." No. They
need sone kind of nmeasurenment so that they could
rule on it. And | have no problemwith
objectivity, because that's an area that | work in
too. And that's why |'m being very specific about

these things. Because that's the little w ndow
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that they nust look at. And | don't nean to
di gress too nmuch but go ahead.

MR. LAPPIN. No. Ms. Parker was right in
that in the thermal oxidizer any hydrogen sul fide
that is present is converted to sulfur dioxide.

But as M. Desai stated and the testing results
fromthe i ndependent emission firmthat tested the
outlet of the stack found the sul fur dioxide |levels
in de mnims quantities bel ow board | evels.

MR. JOHN MAYERHOFER: Okay.

MR. LAPPIN: And she was right to state
that in natural gas there is a nercaptan, otherw se
you would not snell natural gas.

MR. JOHN MAYERHOFER: Right. Right.

MR, LAPPIN:. And SO2 is a nercaptan

MR. JOHN MAYERHOFER: Okay.

MR. LAPPIN: And the ol factory |evel of SO2
is in the parts per billion range.

MR. JOHN MAYERHOFER: | under st and.

MR. LAPPIN: So you can snell SO2 in very,
very small quantities.

MR, JOHN MAYERHOFER: Small quantities,
yes. Yes.

So we are going to go to another part



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

115
that was tal ked about, but |I would I|ike
clarification. | was part of the village, | was on
one of the boards. | renenber Trustee Drogas was a
trustee during the '80s nentioned that he visited
your facility, maybe it wasn't your facility, you
weren't part of it at that tinme. But anyhow, he
was astounded by the | evel amount of oil that was
on the ground, just |like M. Kucharchuk said. It
was incredible.

And the reason | bring this up is, and
you can tell me if this is related, you read in the
paper about gas stations contam nating their ground
with fuel oil. GCkay? Now, maybe this oil is a
little bit different. And maybe you could explain
to me what this oil is, so then you can tell them
if that is simlar to the oil that contam nates the
ground and then has to be renedi ated. Okay. Maybe
that's unfair, but maybe you can take a shot at it.
What |'mgetting at is you hear or you read with
great attention to the problem of soi
contamination by fuels. Okay. This site
supposedl y has a vast contam nation, maybe possibly
t hroughout the whole site.

Now, it was brought up by Trustee
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Benedi k that a nman conducted a test and found that
contam nation was beyond what was thought of. Now,
what are we going to do about that? Does that
vi ol ate an | EPA code? If it does, should we take
this information that this nman has and review it
bef ore we nake a decision? Does the soil have to
be renedi ated? And not only that, does the EPA,
|EPA -- that's a lot of letters there -- require
testing of the whole site but especially in the
area that was thought to be contam nated beyond
what was tested or stated, you know, are they --
Are you as a board required to | ook over extensive
soil contam nation? And then what do you do about
it? Do you say "test here, test here"? VWhat? You
know, maybe you could give me a report on that, how
the | EPA does that. | would really be interested.
But that's another -- That's another part of this.

But | bring up the point is because we
are not just tal king about enissions here. W are
tal ki ng about possible other violations that does
affect the environnment. Whether it evaporates into
the air, |1 don't know. But you hear all this talk
about soil contam nation of gas stations and al

this attention to it. And |I'mthinking, ny Cod,
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this is a huge possible gas station, huge. And
don't know what your responsibility is in that
manner. So that's why | bring it up

Okay. Now, we go on to the next part
here. M. Nguyen, you tal ked about testing |ike.

Do you have a | og of those biweekly
tests, a log, you know, a record?

MR. LAPPIN. Mst definitely.

MR, JOHN MAYERHOFER: Who, who did the
tests? What are the quantities? Wat did they
measure? That would be interesting to see because
you did state it so it would be interesting to see
it.

MR. LAPPIN: As stated, the biweekly
nmonitoring is done and has been done since the
agreed order was signhed with the Cook County
Department of Environnental Control.

MR, JOHN MAYERHOFER: Ckay.

MR, LAPPIN: Twice weekly a representative
of the refinery wal ks around with the hydrogen
sul fide nonitor and a PID, which is a photo
i oni zati on detector, |ooking for hydrogen sulfide
and possi bl e hydrocarbon em ssi ons.

MR, JOHN MAYERHOFER: Very good. Very
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good.
This is to the board. |[|f the Agency

can only act based on the current |aw, what effect

does proven violations -- And you can answer this
quickly if this has been rehashed. | don't want to
rehash this stuff. | really don't. | respect your

time, your effort. Okay? Again, if the Agency can
only act based on the current |aw, what effect does
proven viol ati ons have on issuing a permt? Wat
violation, if any, are you aware of at this tinme?
And | don't nmean to set you up. | nean what do you
know as a possible violation, either ground

contam nation, air problenf You know, what do you
know? And if you do know this, | would |ike again
this inwiting. O | wuld |like to have access to
it.

HEARI NG OFFI CER SELTZER: WAait. So you are
sayi ng we should respond in the responsi veness
summary, you want to see it in witing.

MR, JOHN MAYERHOFER: |f you have this in
summary, you don't have to rewite it. | will get
a copy of the summary, if this is in the summary.

HEARI NG OFFI CER SELTZER: The summary

hasn't been witten.
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MR. JOHN MAYERHOFER: Soil contam nation
wi th nunerical anopunts.

HEARI NG OFFI CER SELTZER: The summary isn't
witten yet. Your questions will be part of the
record.

MR, JOHN MAYERHOFER: Very good. Very
good.

MR, LAYMAN: Well, let ne add sonething.

If there is a copy machi ne avail abl e here tonight,

I can nake you a copy of sone of the questions and
some of the Agency's responses to those questions
that were made at the last public hearing because
some of the concerns that were expressed at that
time by local residents concerned | and

contam nation issues. And it turned out | know
that Ortek and M. Lappin can probably provide nore
detail on this particular area than what | can

t hey have been ongoing or they have been performn ng
an ongoing voluntary site renedi ati on project that
is overseen by the Illinois EPA's Greg Dunn, the
proj ect manager for the Bureau of Land.

MR, JOHN MAYERHOFER: Ckay.

MR. LAYMAN: That's been ongoing for a

nunber of years. | know for a fact that the Agency
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has issued a no further renediation letter for at
least a third of the site. | believe M. Lappin
woul d represent tonight that they have conpl eted
renmedi ati on, which the Agency has overseen, of at
| east half the site. Thus, | think that |eaves the
remai ning half the site yet to be addressed. | can
make a copy of sone of the issues that were dealt
with like | said at that |ast hearing. And as Bil
had nentioned, we will be going through the
comments and the questions of this hearing and
preparing a simlar responsiveness summary in the
next few weeks. And so we will provide further
enlightennment there if you would Iike as well

MR, JOHN MAYERHOFER: Very good. Very
good. This gets back to the odors.

HEARI NG OFFI CER SELTZER: | apol ogi ze to
interrupt you, but I'mgoing to interrupt you and
take a short break.

(Wher eupon a recess was had.)

MR, JOHN MAYERHOFER: |'mnot sure if | got
a response to this. And again, if there is a
response, you can nmeke it very short. |s the EPA
aware of any current violations? 1Is that in the

summary? | missed that.
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MR. LAYMAN: Not current violations.

MR, JOHN MAYERHOFER: For air quality, no.
For soil contam nation, no.

MR. LAYMAN:. | can't speak definitively to
the soil violations. | don't believe the Agency's
Bureau of Land has any ongoi ng enforcenent issues
or thing that they consider to be violations
out standing with respect to the conpany.

MR, JOHN MAYERHOFER: Ckay. You tal ked
about neasuring unreasonabl e odors. Ckay?
believe it was you. How do you do that
obj ectively? What does the EPA ask for, a battery
of conplaints right up to the issuance of the
permt? Wat do they ask for?

MR. LAYMAN: Well, first of all, | would
di stingui sh between the type of matter that we are
dealing with, whether it be an enforcement matter
or for a permtting matter.

MR, JOHN MAYERHOFER: COkay.

MR, LAYMAN: It's easier for me to speak in
terms of enforcenent matter because we brought a
nunmber of actions based on odors in the past before
the Pollution Control Board. And the Board as wel

as the appellate court | think has pretty much
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provi ded gui dance, if you will, as to what facts
shoul d be considered in determ ni ng whet her an odor
on any particular instance or occasion is to be
consi dered unreasonable. And it's probably not any
di fferent from any nunber of other ordinance
requi renents or nui sance statutes, if you will.

What you use to support the case that

a violation of unreasonabl e odors or section
viol ation of 9(a) has occurred are supporting
testinmony or testinonies, if you will, from
conpl ainants. You oftentines would rely or we
woul d prefer the conpl ai nants who have experienced
odors docunent those odors. The Agency has
hi storically used the practice and have nade
avail able to the public odor |ogs, which are
essentially fornms that can be filled out by a
conpl ainant identifying the tine, the date, the
wi nd direction, the velocity, all of those kind of
factors.

MR, JOHN MAYERHOFER: Ri ght.

MR, LAYMAN: So | guess to answer further
we woul d use that type of evidence. We would use
any nedi cal evidence, doctor's reports, diagnosis,

what ever the case may be, should there have been
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physical inmpact or harm [It's by no neans just a
bright |ine because what you may consider to be
unreasonabl e I may consider to be perfectly
harm ess.

MR, JOHN MAYERHOFER: Right. That's why |
asked.

MR, LAYMAN: That's why we typically will
not bring an enforcenent action for a violation of
9(a) if we have just one person on one afternoon in
a given nonth of a year nake a conplaint. | nean
we will nonitor it and we'll assess it but
typically our cases, what we bring for a violation
of section 9(a), are those cases at which we
receive a large nunber or a fair nunber of
conpl ai nants of conplaints that occur not
necessarily on one day but in which there have been
some frequency. That's why | indicated earlier
that the ordinance violations that were cited to in
May and in June of |ast year were of the type that
we considered to be sufficient to sustain an action
based on 9(a).

MR, JOHN MAYERHOFER: And you haven't
revi ewed such conplaints or simlar conplaints from

that point to today?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

124

MR, JOHN MAYERHOFER: We are not aware.
Now that's not to say there haven't been
conpl ai nts.

MR, JOHN MAYERHOFER: Who -- If these
conplaints were nade available to you, |ogs, tine,
type of odor, wind direction, would you consider
themin your decision between this tine when you
i ssued a -- what was that again in '80 -- a couple
years ago that was actually a violation? Wat was
that you were just tal king about?

MR. LAYMAN: The violation notice letter?

MR JOHN MAYERHOFER: Yes.

MR. LAYMAN: Okay.

MR. JOHN MAYERHOFER: That was based on
sonet hi ng.

MR, LAYMAN: Right. It was based on an
i nvestigation by our field operation section after
they heard of or were nmade aware of conplaints by
| ocal residents.

MR, JOHN MAYERHOFER: Right. Wat |I'm
getting at is it's inportant that you consider the
time that that conplaint was made by your staff or
sonmebody through the I EPA and the tine nowin

conparing it. Because you have to make a judgnent.
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This is part interpretation, obviously. Wen you

are tal king about what is reasonable, what's

unreasonabl e, what's objective. | mean |'m hearing
m xed nmessages here. |'m hearing sone docunented
measurenent. And then I'mhearing -- Well, |

don't know, you know. And you are nmking a
judgment based on sone evi dence, sone physica
evi dence and testinony. But that's what |'m asking
is that you woul d consider that tine period between
when the I EPA followi ng sone code, follow ng sone
statutes, issued a violation, whatever -- |I'm
forgetting what --

MR. LAYMAN: Violation order

MR. JOHN MAYERHOFER: Vi ol ation order that
they woul d consider the tinme between that violation
order and now very carefully before you issue a
permit to do any further nodification of the
facility. It's very inportant that you realize
that. Because as the woman said, there are sone
odors that you can't detect but they are stil
i mpacting us. And we would |ike you on our behalf
to try to protect us. That's all we are -- W are
not asking for anything unreasonable. W are

asking you to |l ook at your own net hodol ogy and
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apply it for today really.

So that's why | got back to how you
measure it. So you brought in -- | don't know,
was there any actual field testing? No. Ckay.
Because that really doesn't apply here.

MR, LAYMAN: Well, | shouldn't be so quick
to speak. | think some of the portable analyzers
that the agreed order spoke to are designed for the
purpose of trying to detect the presence of maybe
not smell but --

MR, JOHN MAYERHOFER: And that's done by
the facility itself, not an outside contractor?

MR. LAYMAN. Right. Right. But there is
no field test or em ssions test or anything
ot herwi se that you can use to detect odors that |I'm
fam liar with.

MR, JOHN MAYERHOFER: So really it's based
on testinony, frequency, and sone other factors.

MR. LAYMAN: It's based on the facts.

MR, JOHN MAYERHOFER: That's why | asked
you to |l ook very carefully.

MR. LAYMAN: Ri ght.

MR, JOHN MAYERHOFER: Between this period.

And we pray, we really pray, | amnot kidding, if
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this device works or doesn't work would we stil
have a problem from odor fromthem we would really
hope that you would step in quickly and resolve the
i ssue. And you can tell nme right nowif you could
either rescind the issue of the permit or stop the
operation. |Is that in your power, or don't you
enforce? |s that sonebody el se?

MR. LAYMAN: No.

MR, JOHN MAYERHOFER: If there is a problem
in the future.

MR, LAYMAN: |I'mnot quite sure
under stand your question

MR. JOHN MAYERHOFER: What is the capacity
of your Agency to deal with violation in ground
contamination, air quality? | nmean what if this
just changes the problen? You now have a sul fur
smell that's objectionable. Wat do you do then?
That's what |'m aski ng.

MR, LAYMAN: W have a duty to and the
discretion to -- Well, | shouldn't say we have the
di scretion because it is, | think, considered a
duty. We may exercise enforcenent discretion in
what kind of cases we bring. But clearly | think

our mandate under the statute is to enforce the
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envi ronnental regul ations that the Pollution
Control Board has promul gated or that otherwise is
set forth in the statute

MR. JOHN MAYERHOFER: | see. The Pollution
Control Board sets those quantities if you would
like to call them

MR. LAYMAN: O standards.

MR. JOHN MAYERHOFER: And standards. There
i s sonme not measurables there.

MR. LAYMAN: Right.

MR. JOHN MAYERHOFER: | see

MR. LAYMAN: And then it's our duty to
i nvestigate potential violations of those
regul ati ons and/ or enforce agai nst nonconpli ance.

MR, JOHN MAYERHOFER: Ckay. This is for
M. Lappin. On 6-27-and 5-26, this thernal
oxi di zer was not in operation, yet there was gas
rel eases. What was that caused, what was the cause
of thenf

MR, LAPPIN: On May 26, the oxidizer was
operational as witnessed by the Village of MCook
Fire Departnent. Also on May 26, the Village of
McCook brought in their portable analyzers and did

a wal k-t hrough through the whole refinery.
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MR, JOHN MAYERHOFER: Ckay.

MR. LAPPIN: And they were nonitoring for
combusti bl es, H2S and hydrocarbons and found
not hi ng, but yet the facility was ticketed for
t hat .

On 6-27 the facility took
responsi bility of the odor because this tank that
we had spoken about earlier that receives this
I i ght hydrocarbon during the processing stage, the
operator inadvertently put heat on it. Wen he put
the heat on it, it --

MR, JOHN MAYERHOFER: Vol atil ed?

MR. LAPPIN: No, it doesn't. \at happens
isit's a very sulfur-bearing product. So you
start to get a very strong nercaptan odor that
night. Since that period of time, the steamlines
on that exchanger have been renoved. W no | onger
transfer the product any longer. W are in the
process of installing a conservation vent al ong
with a granul ated activated carbon systemto
capture any enissions fromthat tank so that can't
happen anynore.

MR, JOHN MAYERHOFER: That was on one day.

What was the 5-26 result?
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MR, LAPPIN: | can't explain because there
was an odor conplaint. Again the McCook Fire
Department responded to the odor conplaint. They
came in, wal ked through the entire facility with
their H2S nonitors and their conbustibles and their
hydr ocar bon nonitors, yet got no readings. And
again they are looking in the part per mllion
range, got no reading, came back and issued the
facility a ticket even though there was no readings
found within the facility boundary. So | can't
answer what happened on 5-26.

MR. JOHN MAYERHOFER: See, the problemis
you can talk in parts per mllion and you can say
parts per million of a certain chemcal is
obnoxi ous or very unreasonable, will nmake you go
into your house, you know, fromthe outside. So it
doesn't necessarily matter what you measure at
tinmes. See, it's both objective neasurenment and a
citizen's understanding -- citizen's response to
these odors. And that's why it's so critical that
again they | ook, the | EPA | ooks at the |og of
conpl aints, and has to be very careful about
i ssuing any further permts. Because if this thing

either -- another odor is generated down the |ine,
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what is our recourse as a village? Do we wait
anot her couple years to conplain? What is our
recourse? Do you know?

MR. LAYMAN:. | don't think you should wait
a couple years to --

MR. JOHN MAYERHOFER: No. | mean what
would it take to alter things? | knowthis is
hypot hetical, but this is a concern of the village.
We have snells here that are like this many and
that's only the ones that I'mreally sure of that |
know whi ch direction they are com ng from because
drive ny bike towards them | knowit. And it's a
concern. And I'mnot so nuch saying that |I'mjust
concerned about ny health. Gbviously, I'm
concer ned about ny health.

But 1'm al so wondering what it takes
for you to |l ook at these odors and these
obj ectionabl e snells and what you do about it. It
seens like it just gets drawn back to that. And
that's why |'mrepeating it so often. Because if
that's all we have to base our case on, then you
will get alot of calls and it will be calls. In
fact, maybe one of your people when we call the

1- 800 nunber should conme out and say, "You know
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what, this person is not dreanming, they are right."
And that's why | just keep on returning to it.

You m ght have answered this, but |I'm
going to go ahead. If the | EPA does not enforce
violations of the Clean Air Act -- |Is that right,
it doesn't enforce those?

MR. LAYMAN: No

HEARI NG OFFI CER SELTZER: Envi ronment a
Protection Agency. W are an enforcenent agency.

MR. JOHN MAYERHOFER: You do?

MR. LAYMAN. Yes.

MR. JOHN MAYERHOFER: Because | thought |
heard before that you are not enforcing.

MR LAYMAN: No. W are.

MR. JOHN MAYERHOFER: So -- Well, this
is -- This is |I'mactually asking you what you

woul d base your denial of, but you have to review

your information, obviously. So I will |eave that
up to you.

I will pray that you make a good
decision that will benefit the Village of Lyons and

the surroundi ng conmunities. Thank you very nuch
for your tinme. | appreciate it.

HEARI NG OFFI CER SELTZER: Thank you.
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| have no other cards here. But |
want to ask one nmore tine is there anybody el se
here that would like to make any comments or ask
qguestions; if so, raise your hands.
Yes, sir. Please identify yourself
for the record.

MR, NESVIG |I'mBud Nesvig. | don't live
very close to here. | live in Wlnette. The only
reason | would like to make a couple remarks is
that | listened tonight to a principal of an
el ementary school. And | didn't hear anybody cone
up with any -- telling her what to do when she gets
some obj ectionable odor and it's affecting sone 250
kids. She can't today put themout on -- to close
the school and expect that you can call all the
not hers or what have you and they can cone pick
them up. The nothers may be working. And
basically what we did is we |let her |eave wi thout
gi ving her any instructions of what she is supposed
to do. She is in charge of the kids.

I would suggest if | were the
principal | would get a hold of the next people
involved in the city or village that is responsible

for safety. | would call the police. But due to



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

134

the fact that operation is not in Lyons,
understand, it's in MCook, | would call the
sheriff's police. And if they didn't want to cone
because it would probably nean that they would shut
down the plant, | would get a hold of the state
representative. And if that didn't work, | would
get a hold of the governor and | woul d raise enough
ruckus over this thing, | would get the job done.
But you can't |leave a principal of a school with
250 kids. She can't just put themout on the
street. | think that's bad.

HEARI NG OFFI CER SELTZER: Thank you. 1Is

t here anybody el se that has any questions or

conment s?
Yes, ma'am
MS. PARKER: | would like to respond.
Okay. Toni Parker again. | would like to respond

to you because | believe | did address part of that
in that when you have a situation -- And | would
like to make a conment first to clarify sonething.
Wth all this talk of odors, it tends to minimze
and direct away fromthe fact that in order for
someone to detect a odor a nolecule of chemical has

to be inhaled and I and on an ol factory sensor
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That nmeans if that chemi cal has toxic properties
you are going to experience those toxic properties.
Unl ess you can identify what the material is, and
that was the purpose of suggesting if there are
continuing problens to get the state or whoever to
get a grant to provide i nexpensive nonitoring
equi pnment that could at |east identify what you
are dealing with. At that point Emergency
Managenent -- and Lyons does have an emnergency
managenment center -- should have a plan of action
And that just goes not just for Otek. But we have
Vul can, we have Arnmek, we have the Anpbco refinery.
There are a lot of places in town that could have a
problem You could have, you know, a chlorine |eak
for that matter at Cermak pool if it were up and
running. So this is sonething that would benefit a
ot of different applications. W thout know ng
what it is you cannot respond effectively.

And soneone had nentioned a | ot of the

probl enms occurred late at night. | know one night
| ast year, a year ago January, | went out and
wal ked ny dog. And | wal ked ten steps, | snelled

hydrogen sul fide and ny eyes began tearing

uncontrollably. It was like 9:30 on a Friday
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night. And | started phone surfing, and
eventual ly hit energency managenment with ny copy of
Dangerous Properties of Industrial Materials on ny
| ap and bul | dozed nmy way till sonebody finally cane
out and did sonething by saying, "Gee, guys,
| acrimati on, 200 parts per mllion, lowsite |letha
| evel, 500 parts per nmillion. Maybe we should get
sonmebody out here to check this out."”

But | was able to identify the odor
And nost people w thout spending years in a
| aboratory, which not all people find fun, you have
got to be really masochistic to do it, can't do
that it. So we need sonme way in the conmunity to
identify not just in ternms of this permt but
because we are so inundated with sources.
I was | ooking at EPA "Know your

Communities" for McCook and Lyons. 243 sources
listed for McCook. One that's very famliar had a
bunch of TRI, Toxic Rel ease Inventory, things which
I woul dn't have suspected because | have never
heard a word about that addressed, it wasn't Otek.
But this is one way that we can deal with this, so
that's your answer.

HEARI NG OFFI CER SELTZER: |Is there anybody
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el se that has any comment ?
Yes, sir, identify yourself again
pl ease.

MR. BENEDI K: Gary Benedi k. Just a quick
question for M. Layman. 539(a) that you started
to tal k about, that statute.

MR. LAYMAN:  Section 397

MR. BENEDI K: Yes. Do you have the ability
to i nmpose certain conditions?

MR. LAYMAN: Yes. Correct.

MR, BENEDI K:  Would that conme into play
with this permt?

MR. LAYMAN: Wth the permt we are
proposing to issue or with the previous
construction permt?

MR. BENEDI K: The current permt.

MR. LAYMAN: The one we are proposing
toni ght ?

MR, BENEDI K:  Coul d you inpose conditions?

MR. LAYMAN: Indeed, | think part of the
reason why we hold these type of public hearings is
to hear comments or to take and solicit comments
fromcitizens about what type of special conditions

woul d be necessary, would be helpful to inpose in
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the permt, so --

MR. BENEDI K:  You know, because we do
expect the permt to be approved. But we do al so
expect special conditions to also be put in place,
and that's what we are asking.

| want to thank Hearing O ficer
Seltzer and the rest of the staff of the | EPA for
com ng out tonight and I want to thank the
residents also. Thank you very nuch.

HEARI NG OFFI CER SELTZER: Thank you very
much. And | will comment that very often as a
result of these hearings permts that are issued
are issued with many special conditions. There is
usual |y standard conditions that go along with
every permt but generally as a result of good
i nput in these kind of hearings special conditions
result.

And well, before we close, | will talk
about the close of the record.
Sir, did you have anot her conment?

MR, PAUL MAYERHOFER: | will meke it quick

HEARI NG OFFI CER SELTZER: Identify yourself
agai n.

MR, PAUL MAYERHOFER: Paul Mayer hofer.
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This is a question for Frank. On one of the dates,
the date you were just nmentioning about the fire
departnment coming and checking the plant and it was
all good, what was the date on that, do you know?

MR. LAPPIN: May 26 | believe.

MR, PAUL MAYERHOFER: COkay. So that was
May 26, that was the sane day that Robi nson Schoo
cal | ed, Washi ngton School called, RB call ed.

MR. LAPPIN. That | don't know | don't
know.

MR. PAUL MAYERHCOFER: That's that date
during the day. Do you think that maybe if they
wer e checking the areas where the people were
calling they m ght have detected sonething and by
then when they got to your plant it already
di ssipated fromyour plant and was actually at
these other |ocations? Could that be?

MR, LAPPIN. Well, | mean | woul d hope that
they would go to the source before they conme to
Ortek, the source being --

MR. PAUL MAYERHOFER: Wel |, they probably
figured the source was Otek.

HEARI NG OFFI CER SELTZER: |'m going to stop

that. That's getting nobody nowhere.
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MR, PAUL MAYERHOFER: COkay. That's fine.

| also have sone other -- One thing | want to hit
on that M. Kucharchuk hit on was about the cancer
rate around here. Can | talk about that for a
mnute? My -- A guy that | grew up with, he lived
directly behind Ortek, which is right on 46th
Street. | don't know the exact address. But it's
directly behind you. And unfortunately, his nother
| ast year died of cancer. She |asted about | think
a nonth after they determined it.

And | can renmenber her telling ne how
at 11 o' clock at night on a Sunday night she could
hear how Ortek woul d get going and how it would
just be perneating. And she said it actually
nel ted her screen on her back door, you know. Now,
she coul d be exaggerating but there are a | ot of
cases of cancer in our town and a |ot of wonen with
cancer. And she was one that |ived behind Otek
within | would say 200 yards. And | nean it's hard
to prove. But when M. Kucharchuk was tal king
about it, | did think about it. | thought about
what she told me years ago

That's it. Thank you.

HEARI NG OFFI CER SELTZER: Thank you. 1Is
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there anybody el se that wi shes to nake any comments
bef ore we cl ose?

(No response.)

HEARI NG OFFI CER SELTZER: Ckay. | want to
thank you all for your participation. And | want
to point out that the record in this natter will
stay open through June 2nd of this year. That
means that any conments that are received prior to
m dni ght June 2 and if they are mailed, as |ong as
they are postmarked prior to June 2 of this year
they will becone part of this record and will,

t herefore, be considered by the individuals making
the decisions on whether or not this permt should
or shoul d not issue.

Sonetine thereafter a responsiveness
summary will be witten, which will address all the
pertinent questions that have been raised this
eveni ng, and al so consider all the pertinent
suggestions that were raised this evening. And al
of you who have supplied your nanme and address will
receive a copy of that responsiveness sunmary.

Agai n, thank you for your

participation. Have a good eveni ng.

* k%
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