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Presentation overviewPresentation overview

•• History/status of Alaska mixing zone History/status of Alaska mixing zone 
regulationregulation

•• State and EPA roles in water quality standardsState and EPA roles in water quality standards

•• Key aspects of revised regulationKey aspects of revised regulation

•• What we have heard Tribes say about What we have heard Tribes say about 
regulationregulation

•• Next stepsNext steps
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Basic points about mixing zone Basic points about mixing zone 
regulationsregulations

•• Regulations define conditions under which Regulations define conditions under which 
State may authorize mixing zones, e.g.:State may authorize mixing zones, e.g.:

–– designdesign considerationsconsiderations

–– limitslimits on locations, sizes, pollutantson locations, sizes, pollutants

–– impactsimpacts that should be avoidedthat should be avoided

•• Most States have mixing zone regulationsMost States have mixing zone regulations

•• EPA has guidance for mixing zone regulationsEPA has guidance for mixing zone regulations
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“Mixing zone” schematic
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History/status of Alaska mixing History/status of Alaska mixing 
zone regulationzone regulation

•• Established in Alaska standards in 1973Established in Alaska standards in 1973

•• Revised several times (e.g., 1994/6)Revised several times (e.g., 1994/6)

•• DEC proposed changes in 2004DEC proposed changes in 2004

•• DEC again proposed changes in 2005DEC again proposed changes in 2005
–– adoptedadopted into State law on March 2006into State law on March 2006

–– expectedexpected to be submitted to EPA for review as to be submitted to EPA for review as 
required by Clean Water Actrequired by Clean Water Act
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State and EPA roles in water State and EPA roles in water 
quality standardsquality standards

•• Clean Water Act gives States primary role to Clean Water Act gives States primary role to 
develop standardsdevelop standards

•• States must include in their standards:States must include in their standards:
–– designated usesdesignated uses
–– criteria to protect the usescriteria to protect the uses
–– ““antidegradationantidegradation”” policypolicy

•• States may also include States may also include ““general policiesgeneral policies”” in in 
their standardstheir standards



77

State and EPA roles in water State and EPA roles in water 
quality standardsquality standards

•• Clean Water Act requires EPA to review and Clean Water Act requires EPA to review and 
approve or disapprove State standardsapprove or disapprove State standards

•• EPA must evaluate whether standards meet EPA must evaluate whether standards meet 
requirements including those relating to:requirements including those relating to:

–– adequate scientific basisadequate scientific basis

–– protection of designated usesprotection of designated uses

–– process used by State to adopt standardsprocess used by State to adopt standards
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Key aspects of revised Alaska Key aspects of revised Alaska 
mixing zone regulationmixing zone regulation

•• Establishes design guidelinesEstablishes design guidelines
–– treatment requirementstreatment requirements

–– size limitssize limits

–– critical design flowscritical design flows
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Key aspects of revised Alaska Key aspects of revised Alaska 
mixing zone regulationmixing zone regulation

•• Prohibits harm to key resources or usesProhibits harm to key resources or uses
–– subsistence fish and shellfish harvestingsubsistence fish and shellfish harvesting

–– water supply and contact recreationwater supply and contact recreation

–– freshwater spawning areas for Pacific salmonfreshwater spawning areas for Pacific salmon

–– endangered speciesendangered species
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Key aspects of revised Alaska Key aspects of revised Alaska 
mixing zone regulationmixing zone regulation

•• Limits impacts within mixing zone from:Limits impacts within mixing zone from:
–– bioaccumulativebioaccumulative substancessubstances

–– substances that pose health risks (e.g., substances that pose health risks (e.g., 
carcinogens)carcinogens)

–– substances that impart bad taste, color, or odor to substances that impart bad taste, color, or odor to 
harvested resourcesharvested resources
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Key aspects of revised Alaska Key aspects of revised Alaska 
mixing zone regulationmixing zone regulation

•• Has draft implementation guidance that Has draft implementation guidance that 
discusses issues including:discusses issues including:

–– consideration of adverse affects on aquatic lifeconsideration of adverse affects on aquatic life

–– determination of human health riskdetermination of human health risk

–– water quality within the mixing zonewater quality within the mixing zone

–– computer models, flow calculations, water rightscomputer models, flow calculations, water rights
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What we have heard Tribes say What we have heard Tribes say 
about revised regulationabout revised regulation

•• ““Revised mixing zone regulation should not Revised mixing zone regulation should not 
be be approvedapproved””

–– ““revisionsrevisions could allow mixing zones in sensitive could allow mixing zones in sensitive 
areas that support the Traditional way of areas that support the Traditional way of lifelife””

–– ““mixingmixing zones in such areas could threaten zones in such areas could threaten 
Traditional uses of the Traditional uses of the waterswaters””
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What we have heard Tribes say What we have heard Tribes say 
about revised regulationabout revised regulation

•• ““There is inadequate protection for spawning There is inadequate protection for spawning 
areasareas””

–– ““loosensloosens protection for freshwater protection for freshwater spawningspawning””

–– ““nono explicit protection for marine/estuarine explicit protection for marine/estuarine 
spawningspawning””

–– “‘“‘loopholesloopholes’’ (e.g., pre(e.g., pre--spawning mixing spawning mixing zones)zones)””

–– ““nono process for obtaining Traditional/local process for obtaining Traditional/local 
knowledge of spawning areasknowledge of spawning areas””
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What we have heard Tribes say What we have heard Tribes say 
about revised regulationabout revised regulation

•• ““There is little or no information on how key There is little or no information on how key 
provisions will be provisions will be implementedimplemented””

–– ““whatwhat monitoring data is monitoring data is required?required?””

–– ““whatwhat documentation of use is documentation of use is needed?needed?””

–– ““howhow will Traditional knowledge be weighed?will Traditional knowledge be weighed?””
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EPA EPA responses responses 
(Tribal comment in quotes, EPA response in orange)(Tribal comment in quotes, EPA response in orange)

•• ““Revised mixing zone regulation should not Revised mixing zone regulation should not 
be approvedbe approved””

–– EPAEPA’’s regulations and guidance allow for State s regulations and guidance allow for State 
mixing zone regulationsmixing zone regulations

–– EPAEPA’’s decision will consider:s decision will consider:
•• Mixing zone regulation package submitted by StateMixing zone regulation package submitted by State

•• EPAEPA’’s water quality standards regulation and guidances water quality standards regulation and guidance

•• Input from Tribal consultationInput from Tribal consultation

•• Input from other important sources (e.g., Endangered Input from other important sources (e.g., Endangered 
Species Act consultation)Species Act consultation)
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EPA EPA responsesresponses
(Tribal comment in quotes, EPA responses in orange)(Tribal comment in quotes, EPA responses in orange)

•• ““There is inadequate protection for spawning There is inadequate protection for spawning 
areasareas””

–– regulation includes several protections for regulation includes several protections for 
spawning areasspawning areas

–– EPA has provided guidance language to DEC for EPA has provided guidance language to DEC for 
incorporating Traditional knowledge in spawning incorporating Traditional knowledge in spawning 
area determinationsarea determinations

–– mixing zone regulations must protect designated mixing zone regulations must protect designated 
uses in the uses in the waterbodywaterbody as a wholeas a whole
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EPA EPA responsesresponses
(Tribal comment in quotes, EPA response in orange)(Tribal comment in quotes, EPA response in orange)

•• ““There is little or no information on how key There is little or no information on how key 
provisions will be implementedprovisions will be implemented””

–– EPA has asked DEC to expand its implementation EPA has asked DEC to expand its implementation 
guidanceguidance

–– EPA has provided guidance language to DEC for EPA has provided guidance language to DEC for 
obtaining and considering Tribal input when obtaining and considering Tribal input when 
implementing regulationimplementing regulation

–– EPA will consider StateEPA will consider State’’s guidance as we review s guidance as we review 
the regulationthe regulation
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Next stepsNext steps

•• DEC submits revised regulation to EPADEC submits revised regulation to EPA
–– copy of regulationcopy of regulation

–– implementation guidanceimplementation guidance

–– other supporting materialother supporting material

•• EPA shares package with TribesEPA shares package with Tribes

•• EPA schedules conference calls with TribesEPA schedules conference calls with Tribes

•• EPA takes action within 60EPA takes action within 60--90 days of State 90 days of State 
submittalsubmittal
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Contact informationContact information
Lisa McGuireLisa McGuire
Water Quality Standards CoordinatorWater Quality Standards Coordinator
U.S. EPA, Region 10U.S. EPA, Region 10
(206) 553(206) 553--02260226
mcguire.lisa@epa.govmcguire.lisa@epa.gov

JannineJannine JenningsJennings
Manager, Water Quality Standards UnitManager, Water Quality Standards Unit
U.S. EPA, Region 10U.S. EPA, Region 10
(206) 553(206) 553--27242724
jennings.jannine@epa.govjennings.jannine@epa.gov

Michelle DavisMichelle Davis
Tribal CoordinatorTribal Coordinator
U.S. EPA, Region 10 (Anchorage)U.S. EPA, Region 10 (Anchorage)
(907) 271(907) 271--34343434
davis.michellev@epa.govdavis.michellev@epa.gov
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