Claudia Powers

From: Claudia Powers

Sent: Monday, February 04, 2008 10:51 AM

To: Cora.Lori@epamail.epa.gov

Cc: Doug LOUTZENHISER; Todd SLATER

Subject: LSS/EPA Teleconference 2/5/08

Importance: High

Attachments: 2_1_08 Draft (Clean) LSS Response to EPA Proposal_Early Action Dispute.DOC; LSS 2_1_

08 Redline of EPA 1_30_08 Proposal.DOC

2.1 08 Draft LSS2_1_08
:an) LSS Respine of EPA 1_.

Lori,

Thank you for providing EPA's written proposal to resolve the remaining outstanding issue in dispute concerning
the EE/CA work plan under the Arkema non-time-critical removal action. The attached redline and clean versions of EPA's
proposal is LSS's response. We are looking forward to completing our discussions on these matters at our 10:30 a.m.
(Pacific time) teleconference tomorrow. Claudia

Claudia K. Powers

Ater Wynne LLP

222 SW Columbia, Suite 1800
Portland, OR 97201-6618
(503) 226-1191 (Main)

(503) 226-8652 (Direct)

ckp@aterwynne.com
http://aterwynne.com

To ensure compliance with requirements imposed by the IRS, we inform you that any tax advice contained in this communication, unless
expressly stated otherwise, was not intended or written to be used, and cannot be used, for the purpose of (i) avoiding tax-related penalties
under the Internal Revenue Code or (ii) promoting, marketing or recommending to another party any tax-related matter(s) addressed herein.

NOTICE TO RECIPIENT: THIS E-MAIL IS MEANT FOR ONLY THE INTENDED RECIPIENT OF THE TRANSMISSION, AND MAY BE A
COMMUNICATION PRIVILEGED BY LAW. IF YOU RECEIVED THIS E-MAIL IN ERROR, ANY REVIEW, USE, DISSEMINATION, DISTRIBUTION, OR
COPYING OF THIS E-MAIL IS STRICTLY PROHIBITED. PLEASE NOTIFY US IMMEDIATELY OF THE ERROR BY RETURN E-MAIL AND PLEASE
DELETE THIS MESSAGE FROM YOUR SYSTEM. THANK YOU IN ADVANCE FOR YOUR COOPERATION.



As set forth in our letter to Sean Sheldrake dated September 28, 2007,
based on the current analysis of data available to date, the logical
breakpoint in the mass to volume relationship falls in the %*90% range of
total DDx. This percentage may fluctuate up or down based on the data
collected as part of the data gaps analysis/EE/CA site investigation.

LSS will agree that the EE/CA assessment for removal of contaminated
sediment will be limited to the area with a maximum areal/horizontal
extent of #90% of the total DDx within the Removal Action Area (RAA), as
measured at surface and detected at depth. Based on current

information, the +90% falls within a 5 to 10 ppm concentration range.

Once further characterization of the area comprising *90% of the total
DDx or higher is bounded, the EE/CA evaluation may further refine the
RAA due to other constraints discussed in the workplan to yield the
final RAA. Within the final RAA selected in the Action Memo, dredging
will take place to the breakpoint of #90% of the total DDx, as amended
or modified by the EE/CA analysis. To the extent there is residual DDx
remaining in post-dredging sediment, if necessary, these residual
sediments will be addressed with the placement of a thin-layered cap
over the dredged area.
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As set forth in our letter to Sean Sheldrake dated September 28, 2007, based
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data gaps analysis/EE/CA site investigation.
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