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TO: Daniel D. Opalski, Director 
Office of Environmental Cleanup 

Arkema, Inc. through its agent, Legacy Site Services, raised two issues for formal dispute 
in accordance with Paragraph 50 of Section XVI. of the Administrative Order on Consent for 
Removal Action, dated June 27,2005 ("AOC"). Arkema's Dispute Statement and its supporting 
documentation were submitted by letter dated February 19,2008. 

This memorandum, the attached position papers, and the reference documents listed in 
Attachment A constitute EPA's Response to Arkema's Dispute Statement. Arkema's letter and 
all supporting documentation (also in Attachment A) is being transmitted to you along with 
EPA's Response and together constitutes the administrative record ("Dispute Record") for 
deciding this dispute unless you request additional information. 

Arkema is disputing two issues related to EPA's May 2007 "Arkema Early Action Work 
Plan." The Work Plan is included in the Dispute Record. This formal dispute comes after more 
than eight months of informal dispute over numerous issues identified by Arkema on the Work 
Plan. See Arkema's July 13, 2007 letter in Attachment A. The resolution of all issues has been 
tracked through comment tables. In Arkema' s February 19, 2008 letter, they sought EPA's 
agreement on the tables attached. EPA agrees with the resolution language on all issues listed in 
the tables, except Comment No. 32, which relates to whether lindane is a contaminant of 
concern. EPA has previously communicated that lindane is a contaminant of concern. 
Additionally, EPA believes that the preface language to the tables should be deleted as shown in 
Attachment B. The resolutions reached that require changes to Work Plan language will be put 
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into an Addendum to be attached to the Work Plan, along with any changes required by your 
final decision on the two disputed issues. 

Arkema's issues are: (1) Is it appropriate to screen from further evaluation in the 
Engineering Evaluation and Cost Assessment ("EE/CA") disposal of dredged contaminated 
sediment in a confined disposal facility ("CDF") and (2) How should risk-based screening level 
values contained in the May 2007 Work Plan be used in judging the effectiveness of the removal 
action. EPA staff requests you determine that it is appropriate to screen disposal in a CDF as a 
disposal technology for this removal action; and risk-based screening level values contained in 
the May 2007 Work Plan are to be used to judge the effectiveness of the removal action in the 
specifically enumerated ways provided in EPA's position paper. 

The AGe provides that the Director of the Office of Environmental Cleanup will issue a 
written decision on the dispute to Respondent based on the record created. EPA's decision shall 
be incorporated into and become an enforceable part of the AOe and Respondent shall fulfill the 
requirement that was the subject of the dispute in accordance with EPA's decision. There is no 
time frame contained in the AGC for the Director's decision. However, we request that a 
decision be made as soon as possible so that the cleanup of the Arkema site can move past the 
Work Plan development phase into implementation expeditiously. 

Arkema's February 19 letter requests a meeting with you to discuss their disputed issues. 
EPA staff also requests an opportunity to discuss its response at such a meeting. I will 
coordinate all parties' schedules in hopes of arranging the meeting in the next couple of weeks. 

Attachments 

cc: w/attachments 
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Sean Sheldrake, ECL
 
Lori Houck Cora, ORC
 


	Attachment, additional 4 MB pdf

