ORDINAKCE NO. _ 494

———

AN ORDINANCE AMENDING TITLE 5 OF THE ADA COUNTY CODE TO CREATE A
| NEW CHAPTER 10 ENTITLED THE ADA COUNTY CLEAN AIR ORDINANCE, TO PUT

INTC EFFECT REQUIREMENTS FOR WHEN PERSONS MAY BURN SOLID FUEL
AND/OR REFUSE DURING DECLARED AIR POLLUTION ALERTS; TO REPEAL TITLE
7, CHAPTER §, ENTITLED ADA COUNTY SOLID FUEL HEATING APPLIANCE
ORDINANCE AND REENACT SAID ORDINANCE WITH AMENDMENTS AS PART OF
TITLE 5, CHAPTER 10 OF THE ADA COUNTY CODE; AND TO AMEND TITLE 5,
CHEAPTER 2, SECTION 10 TO ADD THE REQUIREMENT THAT DURING TIMES OF
ATR POLLUTION ALERTS PERSONS HOLDING PERMITS ALLCOWING CUTDOOR
BURNING SEALL BE SUBJECT TO THE REQUIREMENTS OF THE ADA COUNTY

CLEAN AIR CRDINANCE.

BE IT ORDAINED BY THE BCARD QF CCUNTY COMMISSIONERS OF ADA COUNTY,
IDAHO, THAT TITLE 7, CHAPTER § OF THE ADA COUNTY CODE BE REPEALED
AND BE REENACTED WITH AMENDMENTS AS PART OF TITLE 5, CHAPTER 1d OF
THE ADA COUNTY CODE; THAT 'TITLE %, CHAPTER 2, SECTION 10 QF THE ADA
COUNTY CODE BE AMENDED; AND THBT_TITLE 5, OF THE ADA COUNTY CODE BE

AMENDED AS FOLLOWS:
‘prTLE 5, CHAPTER 2, SECTION 10°
" BURNING, OUTDOOR FIRES AND INCINERATION

Soction 5-2-10D: Prohihited Burning, shall be amended to add a new
paragraph 3 as fallows: o : J '

p. - 3. HNotwithstanding the provisioms of any gection of this
Chapter, no persen shall allow, suffar, cause O permit. the
burning of any material which viclates an 2ir pollyticn alert
as_specified in Title 5, Chapter 10, of the Ada County Code
known as e Ada County Clean Air Ordinancs.

TITLE 5

PUBLIC HEALTE AND SAFETY

Title 5: Public Health and Safety, shall be amended Lo add a new
Chapter 10 as follows: : ' ' .
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5-10-1:

5-10-2:

5-10-3:.

5-10-4:

CHAPTER 10
CLEAN AIR

- SEORT TITLE: This Chapter shall be known and citaed as -

tha ﬂda CQunty Clean Air Drdinanca.

AUTHORITY AND PURFOSE: The pﬁrpdae of this Chaptsr is to

protact air quality resourcas vital to the public health,

- gafety, and welfara of Ada County reasidents and the

economic future of Ada County by contrelling emissions

' from solid fuel and refuse burning. This Chapter is
promualgated  under  the authority of the Idaha

Conatituticon, Article 12, Saction 2, and Idahc Code 55
31-714 and 31-801. _

APPLICABILITY: This Chapter shall apply to all areas of

- unincorporated Ada County with the following areas being

specifically axcloded frum this Chaplter:

i1, All that area of Ada County lying to the south of
the Boise Base Lina. The Roise Base Line being
that line which runs from the southwest cozrmer of
section thirty-cme (31), township one (1) north,
range one {l) wast, east to the scutheast cormer of
sacticn thirty-threa [33}, tmwnship one {1) north,
range four (4) east.

2. That area of southwest Ada County that lies scuth
of Amity Road and west of Cloverdale Rgcad to tha
peint whers Cloverdale Road intersects the Beise

Base Line.

3. All areas of Ada CEunty that ara at 3,300 feet or

above mean gea level.,

A copy of a map showing the areas to be pxcluded from
thias Chaptar ig avallable from tha Clerk af the Board of
Ada County Commissionars.

DEFINITICONS: For the purpose of this Chapter, the
following terms, phrasas, words, and derivaticns all have
the meanings given herein. The word "shall" 1s always
mandatory and not merely directory.

AIR POLLUTION Tha presence in the outdoor atmoszphere gf any

contaminate or c<ombinatiens therecf in such
quality or of such nature and duration and
under such cunditions a=z weuld be injurlous to
human health ar wealfare, to plant or animal
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gUILDING

BURN DOWN

CLEAN BURNING
APPLIANCE

ECONOMIC HARDSHIP

FIREPLACE

HEAT OUTPUT

OPEN EURNING

iife,' or to property, or to intarfere
 ynreasanably with the enjoyment of life or

property.

Any structure, dwelling, office, iﬁdustrial
plant, garage o varn, whether publicly or
privataly owned or any other structur2 4as

Befimed by the Uniform Building Code 83

adoptad by Chapter 2, Title 7, Ada County

That pepiod of time following an aiz pollution

alart raquired foxr the cegsation of combustion
within seclid fuel. heating appliances or any
autdoor fires or buxaning OT incineraticn
included within this ordipance.

A solid fuel heating appliance that has been
certified as clean burning by either the
gregon Department of Environmental Quality or

- ¢he inlted States Environmental Pyotection

Agency and has been placed on the list of
approved clean burning appliances maintained

by Ada County Development Jervices.

Maans fifty percent (350%) or lexs of Ada
County's median lncome.as gstablished by the
U.S. Department = of Housing and Urban

' Development.

Means a residential solid fuel burning device
with an air-toc—fuel ratlo of greater than
thirty {30} which 1is a permanent gtructural
feature of a building. A fireplacs is made up
af a concealed mesonry OT metal fiue and a
magonry or metal firebox enclosed in decorative
maseonry or other building materials. A

- rasidential aclid fuel burning device which 1s

freestanding or. which 13 installed into an
axisting *fireplace” cpening is not included in
the daefinition of "firsplace”.

The British Thermal Unit (BTU)/hour output of

_a salid fuel heating appliance measured under

the testing criteria as adopted by the Ada
County Development services Department.

Means the combustion of any matsrial not
contained = in A heating - appliance ox
incinerator. '
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PARTICULATE
MATTER

PERSON

. REFUSE

REFUSE
INCINERATOR

JO0LE S0QURCE

EULID FUEL

'SOLIB FUEL

EEATING APPLIANCE .

WEIGHTED AVERAGE

Any gag-borne particles . resulting from
incomplete combhustian, conslsting
predominantly, but not exclusively, of carbon
and ather combustible piatter. :

Any. individmal, firm, pﬂrtnershiﬁ,
assoclation, corporation, cCompany.,
organization or guvarnmantal entlity.

All sgolid waste, garhage-, and rubbish,
including but not  limited to, cardboard,
plagstic, - rubber, -atyrofoam, petraleum
producta, food stuff, Christmas treses, yard
debris, or chemically traeatad wood.

'Any device designed or operatad to reduce the

volume of  refuse. Natural gas-fired
pathelagical incinerators are excluded.

_Héana one or more scelid fuel heating devices

which constitute the only source of heat in a

. building for the purpose of space heating. No

sclid fuel heating device({s) shall be the sole
source of heat 1f the buildirg is =quipped with
a2 permanently installed furnace or heating
syastem designed to heat the building that 1is
connected ' or uwnconnected from its energy

. #gurce, utilizing oil, natural gas, electric:.ty

or propane.

Any form of untreated wood or coal.

An encloged device deaigned for saliﬁ fuel

., combustion that meets all of the following

criteria:
: al an a.ir-tu-fual ratia averaging less
than thirty-five £to one (35-to-1);
b) firsbox wvolume less than twanty (20}
cubic faet;
¢) minimum burn rate less than fiva (5)
_kilograms per hour; and
d) maximom weight of lass than elght
hundred (B00) kilograms. _
Explicitly excluded are furnaces, beoilers,
cock stoves, and aopen fireplaces.

The welghted average of the test results of
the digtribution of the heating needs in Ada

County as calculated by the Building

Departmant of Ada County.
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F~ 5-10-5:

§-10-61

5-10-7:

E—-10-8B:

AIR QUALITY DESIGNATIONS AND ALERT CRITERIA:

A. The'gquality of Ada County's air ahall be determined
by monitoring pallutant'levels with equipment and
pethods approved by the Idaho State pepartment of

Environmental Quality.

B. The guality of ada Cnﬁnty's air shall ke dasignatad

according to the fallowing table, where HpM 107
indicatss particulate matter with an aerodynamic
diameter less than or egqual to tenh (10} miczons:

pM 10 ancéntgations

Health Effect
24~houz {(ug/m )

Desiggation

Good 0-50

Modarate 51-150

Unhealthful . : 151-350

Very tinhealthful _ 351-420

Hazardous »424

¢. ~In. azxder to prevent the existance of aix quality

that is unhealthful, an air pollution #alert” will
ne daclarsed whenevar the Idaho Department of
Environmental Qualifty measures levels of BPM 10
concentrations exceeding 100 micrograms Der cubic
- mater [uqfnf} and forecasts air gtagnation
conditions continuing for at least 24 hours.

. pyBLIC NOTIFICATION:  Whenever air polluticn -alert

esnditions are met, local print, radio, and televizion
news media will be notified. Announcemants of the
axistence of an air poilution vajert” will be made by the
news media during regularly schedulad broadcasts and in
211 editions of the official newspaper of Ada County-

BURNING SOLID FUEL OR REFUSE:

A. Ho person shall cause ox allow :efuse ar coal to be
burned in a sclid fuel heating appliance designed:
for wood fuel. .

8. ¥o per=on shall cause or allow a refuse incineratoX
. tg . be . operated contrary ko the design,
specifications, and manufacturex's instructlons.

AIR ‘QUALTTY ALERT/ADDITIGNAL RESTRICTICONS: At the onset
and during the pendency of a declared air quality
*alart", the following additiemal regtricticons apply:
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-No person shall cause or allow, after a three (3}
- hour "buyrn down", the operation of a sgolid fuel

heating appliance or open. fireplace, unless an
exemption has ‘been granted by the Building
Department in Ada County and an exsmption dacal i3
displayed and visible from a. placa of public
accass.

No person shﬁll cause or allow the opaeration of a
golid wasta incinerator.

No person shall cause or allow open burning of
refuse or aolid fuel.

5-10-9: AIR QUALITY ALERT EXEMPTIONS:

A,

Ada’ County Development Services shall grant
axsmptions from this Chapter if it 1s determined by
Ada County Development Services. that:

1. A so0lid fuel heating appliance 13 the sols
source of heat for the structure in which it
is situmated; or .

2. Using alternative heating . would cause an
unreagonable economic hardship; or

3. The sclid fuel heating appliance is listed by
Ada County Development SHervices as a clean
burning appliance.

Any perscn denied an axemption under this Chapter
zhall be provided, at the option of the applicant
for the exemption, a hearing befores the Building
Board of Appeals as creatsd at Chapter 1, Title 7,
Adea County Code.

Any building constructad after the effective date of
this Chapter shall not be eligible for an

exemption undar subssctions 1 and 2 above.

5~10-10: SOLID FUEL HEATING APPLIANCE PERMITS:

A.

ORDINANCE NO

It ghall bhe unlawful for any person in the

- unincorporated areas of Ada County to install a

salld fue! heating appliance in any new or existing
bullding without first obtaining from Ada County
Development Services a aolid fuel heating apgliance
permit. _

It shall be unlawful on or after July 1, 1987, for
any person in upincorporated Ada County to:
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2-310-11:

5—10—12:

5—-10-13¢

advertisae for éala,'offer to sell, or sall for
{nstallatien in any new or exlsting puilding, @&

' aolid fuel heating appliance which is not a clean -,

purning appllance.

[SSUANCE ‘OF SOLID FUEL HEATING m;.mnmm=

A.. HNo solid fuel heating applianca permit ghall be
" jssued by the Diractaor of Ada Couniy Development
Services or his designae for the {nstallation of 2
solid fuel heating appliance which ia not a alean.

purning appliance.

5. Ada County Davelopment Services shall maintaln 2
~list of clean purning appliancas.. : :

DENIAL OF PERMIT:

A. .Upon a showing of sufficient cause to believe that
' unds  exist for tha denial of the permit, the
birector of Ada County pevelopment Services or his
designee may deny an applicaticn for.a permit BbY
gsending through the-;agular_mail to the address on
“the application a written notice containing the
grounds for gald denial and of the applicant’s
oppoctunity to appeal said denial to the Building
apard of Appeals ad created at Chapter 1, Title 7,

Ada County Code. ' -

H. Failurs of a person o actually receive a notice
-maent shell not invalidate the denial. :

c. The applicant, upon receiving notice of the denial,
' may appeal sald denial by making application with
Ada County Development Services for a hearing
before the Hullding Board  of Appeals within ten

(10} warking days of receipt of the above notice.

DENIAL HERRING 'AND DETERMINATION BY BOARD! At any
hearinq bafore the Building Board of Appeals pursuant to
this Chapter, applicant ma2y present evidence, call
witngeses, anx be represented by counsel. Within ten
{10). working days . after rhe date of the hearing, the
Building Board of Appeals shall after making appropriate

writtan :1ndings aithert

'a. Uphold the denial by the Dirsctor of Development

Services or his designee; ar

h. ~ Allow the issuance of the permit or exemption with
medifications OF conditions as the Board may
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5-10-14:

3-10=-15:

5-10-16:

. impose, such modifications or . conditions to be
reasonably related to the use of the permit or
exemption. :

APPEAL OF DECISION OF BUARD: A decision of the Building
Hoard of Appeals on 2 denial ghall be final and
conclusive. Appeal from a declsion of the Building Board
of Appeals must ba mada to the District Court of the
f8tate of Idaho, in and for the County of Ada.

MINIMUM STANDARDS FOR CLEAN BURNING APPLIANCES:

A. In no event shall the standards for clean burning

solid fuel heating appliances, as adopted by rule
and regulation by the Bullding Department and upen
approval of this Chapter, allow a weightsd average
particulats emissicn greater than: o

1. For a new clean burning solid fuel heating
appiiance with & minimum heat output of less

. than 40,000 BTU per hour and testad pursuant

to procedures approved by the Enilding

.Department.

2. 7.5 grams per hour for a non-catalytic
' #0lid fuel heating appliance.

b. 4.1 grams per hour for a catalytic solid
fuel heating appliance. '

2. Clean buniing. aclid  fuel heating appliances

with a minimum heat output of greater than

- 40,000 BTU per hour shall not excasd an
. average particulate emigsion standard equal to
"the sum of 8.0 grams per haur plus 0.2 grams

per hoor for sach 1,000 BTU per hour heat
output. '

3. For any other soclid fual heating appliance
‘gfficially axempted by the Environmeatal
Protactlion Agency from the above requirements.

AFPLICABILITY OF CHAPTER: Nothing in thias Chapter is
intended to confllct with, supersede, repaal, or affsct
any other rwgulaticns or requirements for the
insgtallation or ingpection of solid fual heating
appliances, inciluoding,  but not 1limited to, those
ragulationz adoptasd at Chaptexr 2, Title 7, Ada County
Code. Further, nothing in this Chapter i1s entitled to
conflict with, superseds, repeal, or affect any ather
regulations or requirements for. the burning, outdoor
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fireas, and jncineration permiis including, but not
limited to, those regulatlons adopted at Chapter 2, Title
5, Sectien 140, Ada County Cada. -

A vialatlon of any of the provisions of this
Chapter or the failure or omission to perform any duty
imposed by the provisions of this Chapter Ls hereby
declared unlawful and punizshable as a misdemeancr.,

s 1983.

5-10-17: PENALTY:

ADOPRTED THIS 5 DAY OF

varnon L.
Commissioner

Ada County Clerk

“Wubiished: H/?' /‘?2:’
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