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An interim status container storage facility has a surface impoundment  
without interim status.  The surface impoundment is used for storage  
of stormwater run-off from the facility and parking lot.  The sludge  
that has accumulated in the impoundment has become EP toxic due to  
lead.  Can the surface impoundment qualify for interim status since it  
was in existence on November 19, 1980, and is now generating a hazardous  
waste?  Does this impoundment meet the definition of "existing portion"? 
 
     According to the November 19, 1980, Federal Register, page 76633,  
     a facility that determined on August 18, 1980, that its solid waste  
     was not hazardous may retest that waste after November 19, 1980 
     and discover that the waste now exhibits a Subpart C characteristic.  
     If the facility files Part A of the permit application within 30 
     days of discovering that the waste is now hazardous, the facility  
     should qualify for interim status.  In this case, the facility  
     could revise its Part A to include the surface impoundment.  The  
     impoundment meets the intent of "existing portion" and does not  
     need a liner since the impoundment was in existence for waste  
     management before November 19, 1980, and has received hazardous  
     waste prior to permit issuance. 
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