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1.  Mining Waste Exclusion Reinterpretation 
 
Are wastes from secondary slag smelting operations presently excluded from  
regulation by §261.4(b)(7), the mining waste exclusion? 
 
EPA has never interpreted the RCRA mining waste exclusion to apply to any 
secondary smelting wastes.  See the attached June 19, 1984, letter from the 
Assistant Administrator for Solid Waste and Emergency Response to Senator 
Long.  In fact, the Agency currently lists two wastes from secondary smelting 
operations as hazardous wastes.  See 40 CFR 261.32, Waste Nos. K069 (emission 
control dust/sludge) and K100 (waste leaching solution from acidic leaching of 
emission control dust/sludge).  Significantly, these listings, which were 
originally promulgated as part of EPA's May 19, 1980, list of hazardous wastes, 
were retained when EPA temporarily depleted other listings in response to the 
October 21, 1980, enactment of the RCRA mining waste exclusion.  See the May 
20, 1981, Federal Register (46 FR 27473). 
 
The reinterpretation of the mining waste exclusion which EPA proposed in the 
October 2, 1985, Federal Register (50 FR 40292) would not affect the statue of 
wastes from secondary slag smelting operations.  Wastes from secondary slag 
smelting operations would remain subject to Subtitle C (if hazardous). 
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